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OF   THE 


RECONSTRUCTION  CONVENTION, 


STATE  OF  TEXAS. 


SECOND  SESSION. 


CAPITOL,  AUSTIN,  TEXAS, 

December  7,  1868. 

Pursuant  to  resolution  adopted  August  31,  1868,  the  Convention 
met  at  nine  o'clock  A.  M. 
Roll  called. 
No  quorum. 

Mr.  Patten  moved  the  Convention  adjourn  till  to-morrow  morning 
at  nine  o'clock. 
Carried. 
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CAPITOL,  AUSTIN,  TEXAS, 
December  8,  1868. 

Convention  met  pursuant  to  adjournment. 

Roll  called. 

Quorum  present. 

Prayer  by  the  Chaplain. 

Journals  of  August  31  and  December  T,  1868,  read  and  adopted. 

The  President  caused  the  resignation  of  H.  M.  Taylor,  second 
assistant  secretary  of  the  Convention,  to  be  read. 

Resignation  accepted. 

The  President  announced  the  death  of  G.  W.  Smith  and  W.-  II. 
Mullins,  during  the  recess  of  the  Convention. 

Mr.  Flanagan  offered  the  following  resolution : 

Resolced^  That  the  amended  rules  for  the  action  of  the  Conven- 
tion pertaining  to  evening  session  and  order  of  business  be  rescinded, 
and  that  the  Convention  proceed  to  act  under  the  original  regula- 
tions. 

Mr.  Flanagan  moved  a  suspension  of  rules  for  the  immediate 
consideration  of  the  resolution. 

Rules  suspended. 

Mr.  Thomas  oifered  to  amend  the  resolution  by  inserting  the 
■words  '-previously  adopted'"  after  the  word  "regulations,'"  and 
strikino;  out  the  word  "original." 

The  question  recurring  upon  the  adoption  of  the  amendment, 

It  was  adopted. 

The  question  recurred  upon  the  passage  of  the  resolution  as 
amei.ded. 

It  was  adopted. 

Mr.  Caldwell  moved  the  Convention  proceed  to  the  election  of  a 
second  assistant  secretary,  made  vacant  by  resignation. 

Mr.  Caldwell  put  in  nomination  S.  B.  Tilley. 

Mr.  Hamilton,  of  Bastrop,  put  in  nomination  J.  M.  Brock. 

Mr.  Burnett  put  in  nomination  E.  R.  Bracken. 

Mr.  Armstrong,  of  Lamar,  put  in  nomination  DeWitt  C  Brown. 

Mr.  Patten  put  in  nomination  J.  F.  Stokes. 

Mr.  Stockbridge  put  in  nomination  L.  E.  Edwards. 

The  Presi'lent  appointed  Messrs.  Patten,  Sumner  and  Burnett 
tellers. 
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Upon  the  first  ballot —    ■ 

S.  B.  Tillej  received 14  votes. 

J.  M.  Brock  received 4  '• 

E.  R.  Bracken  received 8  " 

DeWitt  C.  Brown  received 14  " 

J.  T.  Stokes  received 10  " 

L.  E.  Edwards  received 3  " 

There  being  no  election'  the  Convention  proceeded  to  a  second 
ballot. 

Mr.  Tillj  received 16  votes. 

Mr.  Brock   received 4     " 

Mr.  Bracken  received 6     " 

Mr.  Brown  received 16     " 

Mr.  Stokes  received .14     " 

Mr.  Edwards  received 1     " 

There  being  no  election,  Mr.  Burnett  withdrew  the  name  of  Mr. 
Bracken. 

The  President  announced  that  under  the  rul'es  adopted  bj  the 
Convention  in  June  last  a  plurality  of  the  votes  cast  was  sufficient 
to  elect. 

Upon  the  third  ballot — 

Mr.  Tilly  received 18  votes. 

Mr.  Brock  received 2  " 

Mr.  Brown  received 25  " 

Mr.  Stokes  received 8  " 

Mr.  Edwards  received —  " 

Scattering 1  " 

DeWitt  C.  Brown  having  received  a  plurality  of  the  votes  cast, 
was  duly  declared  elected  second  assistant  secretary  of  the  Con- 
vention. 

Nominations  being  in  order  for  first  assistant  sergeant-at-ai'ms, 
the  following  candidates  were  put  in  nomination  : 

j\ir.  Patten  nominated  J.  M.  Reed. 

Mr.  Bryant,  of  Grayson,  nominated  N.  P.  Norton. 

Mr.  Goddin  nominated  J.  L.  Thomas. 

Mr.  Scott  nominated  J.  D.  Nickels. 

Mr.  Fleming  nominated  0.  H.  Millican. 

Mr.  Butler  nominated  William  A.  Smith. _ 

Mr.  Smith  nominated  J.  H.  Waldron. 
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Mr.  Ruby  nominated  Thomas  Nelson. 
Mr.  Board  nominated  H.  Manney. 

Upon  the  first  ballot — 

Reed  received 11  votes. 

Norton  received 10  " 

Thomas  received 1  " 

Nickels  received 6  " 

Millican  received 2  " 

Smith  received o  " 

Waldron  received 3  " 

Nelson  received 14  " 

Mannej  received 5  " 

Scattering 1  " 

Mr.  Nelson  havino;  received  the  plurality  of  the  votes  cast,  was 
declared  duly  elected  first  assistant  sergeant-at-arms. 

Mr.  Buffino;ton  introduced  the  followino;  declaration,  and  asked 
its  reference  to  the  Committee  on  Countyand   County  Boundaries  : 

We,  the  people  of  Texas  in  Convention  assembled,  do  declare : 
That  in  honor  of  Dr.  R.  R.  Peebles,  that  all  of  that  portion  of 
territory  embraced  within  the  following  limits :  beginning  in  the 
mid-channel  of  the  Brazos  river  at  the  mouth  of  Beasin's  creek, 
thence  due  east  to  the  Western  boundary  line  of  the  county  of 
Montgomery,  thence  south  with  said  line  to  the  southwest  corner  of 
Montgomery  county,  thence  on  a  straight  line  to  the  southeast 
corner  of  Austin  county,  thence  with  the  southeast  boundary  line  of 
said  county  of  Austin  to  the  mid-channe].  of  the  Brazos  river,  thence 
up  the  mid-channel  of  said  river  to  the  place  of  beginning  shall  be 
and  is  hereby  created  into  a  new  county  to  be  called  the  county  of 
Peebles. 

2.  That  the  town  of  Hempstead  in  said  new  county  is  hereby  de- 
clared to  be  and  is  made  the  county  seat  of  the  county  of  Peebles. 

3.  That  B.  F.  Elliott,  T.  S.  McDade,  Robert  Edwards,  James 
Mitchel  and  H.  W.  Woodward  are  hereby  appointed  commissioners 
to  survey  and  plainly  mark  the  boundary  lines  of  said  county. 

4.  That  this  declaration  take  effect  from  and  after  its  passage. 

If  was  so  referred. 

Mr.  Thomas  introduced  the  folloAving  resolution  : 

Resolved,   That  sixty  members   shall  constitute  a  quorum,   and 
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that  this  rule  shall  be  irrepealable  unless  by  a  two-thirds  vote  of  the 
whole  bodj. 

Mr.  Caldwell  moved  to  reject  the  resolution. 
Upon   Vihich  the   jeas   and  nays  were    demanded,  and  resulted 
thus : 

Yeas — ^lessrs.  Adams,  Armstrong  of  Lamar,  Bellinger,  Board, 
Brown,  Buffington,  Caldwell,  Curtis,  Degener,  Downing,  Evans  of 
Titus,  Fajle,  Flanagan,  W.  Flanagan,  Fleming,  Gaston,  Hamilton 
of  Travis,  Harris,  Kealy,  Kuechler.  Kirk,  Lippard,  McWashington, 
Morse,  Mundine,  Munroe,  Pedigo,  Ptuby,  Schuetze,  Scott,  Slaugh- 
ter. Smith,  Stockbridge,  Varnell,  Watrous,  Williams,  Wilson  of 
Milam,  Wright— 38. 

Nays — Messrs.  President,  Bledsoe,  Bryant  of  Grayson,  Butler, 
Burnett,  Cole,  Goddin,  Hamilton  of  Bastrop,  Newcomb,  Patten, 
Sogers,  Sumner,  Thomas — 13. 

So  the  resolution  Avas  rejected. 

Mr.  Caldwell  offered  the  following  resolution  : 

Whereas,  Since  the  recess  of  this  Convention  the  Hon.  George 
W.  Smith,  one  of  the  delegates  from  the  counties  of  Marion,  Davis 
and  Bowie,  has  been  most  atrociously  murdered  by  a  baud  of 
masked  and  disguised  assassins  in  the  city  of  Jefferson,  therefore 

Be  it  resolved  by  the  Delegates  of  the  people  of  Texas  in 
Convention  assembled.  That  whilst  we.  humbly  bow  to  the  inscruta- 
ble, decrees  of  Providence,  with  a  united  voice  we  utter  our  detesta- 
tion of  the  horrible  crime  of  his  ''  taking  off." 

2.  That  vre  deplore  the  untimely  fall  of  our  fellow  member,  and 
in  his  death  recognize  another  martyr  to  the  cause  of  liberty  and 
free  speech. 

3.  That  a  copy  of  these  resolutions  be  forwarded  by  the  President 
to  the  father  of  the  deceased. 

4.  That  in  token  of  respect  to  his  memory  this  Convention  do 
now  adjourn  until  to-morrow  at  nine  o'clock. 

Mr.  Armstrong  m.oved  a  suspension  of  the  rules  for  the  consid- 
ei'ation  of  tlie  resolution. 

Rules  suspended. 

Mr.  Patten  moved  to  amend  by  inserting  till  to-morrow  morning 
Sit  ten  o'clock. 

Carried. 
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Mr.  Hamilton,  of  Bastrop,  moved  to  amend  as  follows  : 

Resolved,  That  the  atrocities  attending  his  assassination  bj  the 
citizens  of  the  town  of  Jefferson,  and  the  cowardice  or  connivance 
of  the  officer  m  command  of  the  United  States  troops  present  on 
the  occasion,  were  alike  disgraceful  to  the  citizens  of  Jefferson,  to 
the  United  States  Army,  and  to  the  Government  of  Texas. 

Mr.  Kirk  moved  to  lay  the  amendment  on  the  table. 

Upon  which  the  yeas  and  nays  were  demanded,  and  resulted 
thus : 

Yeas — Messrs.  Adams,  Armstrong  of  Jasper,  Bellinger,  Board, 
Buffington,  Burnett,  Caldwell,  Cole,  Evans  of  Titus,  Flanagan,  W. 
Flanagan,  Fleming,  Gaston,  Hamilton  of  Travis,  Harris,  Kealv. 
Kirk,  Lindsay,  McWashington.  Morse,  Mundine,  Munroe,  Pcdigo. 
Schuetze,  Slaughter,  Stockbridge,  Wright — 27. 

Nays  —Messrs.  President,  Armstrong  of  Lamar,  Bledsoe,  Brown, 
Biyant  of  Grayson,  Bryant  of  Harris,  Curtis,  Degener,  Downing, 
Fayle,  Goddin,  Hamilton  of  Bastrop,  Kuechler,  Long,  Mullinl, 
Newcomb,  Patten,  Eogers,  Ruby,  Scott,  Smith,  Sumner,  Thomas. 
Varnell,  Watrous,  Williams,  Wilson  of  Milam — 27. 

So  the  amendment  was  laid  on  the  table. 

The  question  recurring  on  the  adoption  of  the  resolution  as 
originally  introduced,  the  yeas  and  nays  were  demanded,  and  re- 
sulted thus : 

Yeas — Messrs.  President,  Adams,  Armstrong  of  Lamar,  Bel- 
linger, Bledsoe,  Board,  Brown,  Bryant  of  Graj^son,  Bryant  of 
Harris,  Buffii^gton,  Burnett,  Caldwell,  Curtis,  Degener,  Fayle. 
Flanagan,  Fleming,  Goddin^  Hamilton  of  Bastrop,  Hamilton  of 
Travis,  Harris.  Kealy,  Kuechler,  Lindsay,  Long,  McWashington, 
Morse,  Mullins,  Muiidine,  Munroe,  Newcomb,  Patten.  Pedigo, 
Rogers,  Ruby,  Scliuctze,  Scott,  Slaughter,  Smith,  Stockbi'id'ge, 
Sumner,  Thomas,  Varnell,  Watrous,  Williams,  Wilson  of  Milam 
—46. 

Nays — Messrs.  Armstrong  of  Jasper,'  Evans  of  Titus,  W.  Flana- 
gan— 3. 

So  the  resolution  was  adopted. 
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Mr.  Buffington  asked  leave  of  absence  for  Mr.  Harn.  of  Grimes. 
Leave  granted. 

In  accordance   with   the  resolution   the   President   declared    the 
Convention  adjourned  until  ten  o'clock  to-morrow  morning. 
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CAPITOL,  AUSTIN,  TEXAS, 
December  9,  1868. 

Convention  met  pursuant  to  adjournment. 

Roll  called. 

Quorum  present. 

Prayer  bj  the  chaplain. 

Journal  of  yesterday  read  and  adopted. 

Mr.  Pedigo  presented  a  petition  of  Abel  Adams,  of  Jasper  county, 
and  asked  its  reference  to  Committee  on  the  Judiciary. 

Mr.  Flanagan  presented  a  petition  asking  the  incorporation  of 
the  East  Texas  Agricultural  and  Mechanical  Association,  and  asked 
its  reference  to  the  Committee  on  Internal  Improvements. 

Mr.  Gaston  introduced  the  followino;  resolutions  : 

Resolved,  That  vre  have  heard  with  regret  of  the  untimely  death 
of  Capt.  W.  H.  Mullens,  late  a  member  of  this  Convention,  as  dele- 
gate from  the  counties  of  Cherokee  and  Angilena. 

Resolved,  That  we  sympathise  with  tlie  bereaved  and  disconso- 
late widow,  and  offer  our  sincere  condolence  in  her  bereaved  condi- 
tion. 

Resolved,  That  the  Secretary  of  the  Convention  furnish  the 
afflicted  widow  with  a  copy  of  these  resolutions. 

Mr.  Goddin  moved  a  suspension  of  rules  for  the  consideration  of 
these  resolutions. 

Rules  suspended. 

Mr.  Armstrong,  of  Lamar,  moved  to  strike  out  the  word  "sec- 
retary" and  insei't  "  president." 

Accepted. 

Mr.  Thomas  moved  the  adoption  of  the  resolution  as  amended. 

Resolution  retid  and  adopted. 

Mr.  Flanagan  offered  the  followmg  resolution  : 

Be  ii  declared  by  the  people  of  the  State  of  Texas  in  Co7i- 
vention  assembled,  That  the  sum  of  thirty-two  hundred  dollars 
($*3200)  be  appropriated  out  of  any  money  in  the  treasury,  not 
otherwise  appropriated,  for  defraying  the  expense  of  pi-inting  and 
distributing  the  Constitution,  so  far  as  it  has  been  passed  upon ;  and 


RECONSTRUCTION    CONVENTION    JOURNAL.  11 

that  the  Comptroller  be  instructed  to  draw  his  warrant  on  the  Treas- 
urer for  the  amount  due  the  several  proprietors  of  newspapers  who 
published  the  same  under  the  order  of  this  Convention. 

That  the  President  and  Secretary  certify  to  the  accuracy  of  the 
accounts,  which  shall  be  a  sufficient  voucher  for  the  Comptroller  to 
draw  his  warrants. 

Mr.  Flanagan  moved  the  rules  be  suspended  to  consider  the  reso- 
lution. 

On  motion,  the  resolution  was  referred  to  the  Committee  on  Con- 
tingent Expenses. 

Mr.  Buffington  moved  the  Convention  adjourn  till  to-morrow 
morning  at  ten  o'clock,  in  respect  to  the  memory  of  Mr.  Mullins. 
deceased.  » 

Carried. 

The  Convention  was  declared  adjourned  in  accordance  with  the 
adopted  motion. 
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CAPITOL,  AUSTIN,  TEXAS, 
December  10,  1863. 

Convention  met  pursuant  to  adjournment. 

Koli  called. 

Quorum  present. 

Prayer  bj  the  chaplain. 

Journal  of  yestertiay  read  and  adopted. 

Mr.  McCormick,  from  the  Committee  on  Contingent  Expenses, 
reported  as  follows : 

« 

Committee  Room, 

December  9,  1868. 
Hon.  E.  J.  DAVIS, 

President  of  the  Convention  : 

Sir  :  The  Committee  on  Contingent  Expenses,  to  whom  was  re- 
ferred the  resolution  introduced  by  Mr.  Flanagan,  of  Rusk,  making 
an  appropriation  to  defray  the  expenses  of  printing  and  distributing 
the  Constitution,  etc.,  have  had  the  same  under  consideration,  and 
have  instructed  me  to  report  the  resolution  back  to  the  Convention 
with  the  recommejidation  that  it  be  passed  with  the  following 
amendment,  to-wit: 

After  the  words  "  thirty-two  hundred  dollars  "  insert  the  words 
'•  or  so  much  thereof  as  may  be  necessary." 

Respectfully, 

A.   P.   McCORMICK, 

Chairman. 

Be  it  declared  by  the  people  of  the  State  of  Texas  in  Con- 
venlioyi  assembled^  That  the  sum  of  thirty-two  hundred  dollars 
(.*t}^3200)  be  appropriated  out  of  any  money  in  the  treasury,  not 
otherwise  appropriated,  to  defray  tlie  expense  of  printing  and  dis- 
tributing the  Constitution,  as  flir  as  it  has  been  passed  upon;  and 
that  the  Comptroller  be  instructed  to  draw  his  warrant  upon  the 
Treasurer  for  the  amounts  due  the  several  proprietors  of  newspapers 
who, published  the  same  under  the  order  of  this  Convention.  That 
the  president  and  secretary  certify  to  the  accuracy  of  the  accounts, 
which  shall  be  a  sufficient  voucher  for  tlie  Comptroller  to  draw  his 
warrants. 
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Mr.  Flanagan  moved  the  suspension  ol  the  rules  to  allow  the  con- 
sideration of  the  resolution,  as  reported  by  the  committee. 

Rules  suspended. 

Mr.  Flanagan  moved  the  adoption  of  the  resolution  as  amended 
by  the  committee. 

Carried. 

Mr.  Flanagan  moved  a  further  suspension  of  the  rules  to  put  re- 
solution on  its  passage. 

Rules  suspended. 

Resolution  read  third  time  and  passed. 

Mr.  Newcomb  offered  the  following  resolution  : 

Whereas.  Messrs.  C.  Caldwell  and  M.  C.  Hamilton,  members  of 
this  body,  sent  as  delegates  to  Washington,  report  that  the  Congress 
of  the  United  States  desires  this  Convention' to  take  the  initiative  in 
the  matter  of  a  division  of  the  State  ;  therefore,  be  it 

Resolved^  That  the  rule  or  resolution  introduced  by  Mr.  Thomas, 
on  the  14th  of  July  last,  and  passed  on  the  16th  of  that  month,  to 
the  effect  that  no  question  relating  to  a  division  of  the  State  will  be 
entertained  by  this  Convention,  unless  by  authority  of  tiie  Congress 
of  the  United  States,  is  hereby  rescinded  or  considered  obsolete. 

Laid  over  under  the  rules. 

Mr.  Thomas  oifered  the  following  resolution  : 

Resolved.  That  this  Convention  do  now  proceed  to  form  a  Con- 
stitution for  the  State  of  Texas,  and  that  until  such  Constitution 
shall  have  been  perfected  no  resolution  or  declaration  which  does 
not  relate  to  its  formation  or  is  not  necessary  to  the  dispatch  of  the 
ordinary  and  legitimate  business  of  the  Convention  shall  be  enter- 
tained. 

Mr.  Thomas  moved  a  suspension  of  the  rules  to  take  up  the  reso- 
lution. 

Rules  suspended. 

Mr.  Varnell  moved  the  rejection  of  the  resolution. 

Upon  which  the  yeas  and  nays  were  demanded  and  resulted 
thus  : 

Yeas — Messrs  President,  Adams,  Armstrong  of  Lamar,  Bellinger, 
Bledsoe.  Board,  Bryant  of  Harris,  Buffington,  Butler,  Burnett 
Degener,  Downing,  Evans  of  Titus,  Fayle,  Flanagan,  Flanagan  W. 
<jaston,    Goddin.   Hamilton  of  Bastrop,  Harris,  Kendal,  Keuchler 
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Lippard.  Long,   Mc Washington,  Mullins,    Munroe,  Newcomb,    Pat- 
ten, Ruby,  Scott,  Slaughter,  Smith,  Varnell,    Watrous — 35. 

Nays — Messrs.  Armstrong  of  Jasper,  Brown,  Bryant  of  Grayson, 
Cole,  Fleming,  Hamilton  of  Travis,  Johnson  of  Harrison,  Kealy, 
Kirk,  Lindsay,  McCormick,  Morse,  Mundine,  Pedigo,  Phillips  of 
San  Augustine,  Rogers,  Schuetze,  Stockbridge,  Sumner,  Thomas, 
Williams,  Wilson  of  Brazoria,  Wilson  of  Milam,  Wright — 2-i. 

The  resolution  was  rejected. 

Mr.  Caldwell  offered  the  following  resolution  : 

Resolved,  That  the  Secretary  of  this  Convention  be  instructed 
to  subscribe  for  one  thousand  copies  of  the  Austin  Daily  Republican 
and  five  hundred  copies  of  the  San  Antonio  Daily  Express  for  the 
use  of  the  members  of  the  Convention ;  provided  said  papers  pub- 
lish the  daily  proceedings  of  the  Convention,  and  will  furnish  them  at 
the  same  price  as  during  the  summer  session. 

Mr.  Caldwell  moved  a  suspension  of  the  rules  for  the  considera- 
tion of  the  resolution. 

i\L-.  Hamilton,  of  Bastrop,  moved  that  the  resolution  be  rejected. 

The  president  called  the  attention  of  the  Convention  to  the  lan- 
guage used  in  debate  by  Mr.  M.  C.  Hamilton  and  Mr.  C.  Caldwell, 
and  asked  the  action  of  the  Convention  upon  the  offence  com- 
mitted. 

Mr.  Buffington  moved  that  the  conduct  of  Mr,  Caldwell  be  re- 
ferred to  a  committee  of  five  members. 

Carried. 

Messrs.  Armstrong  of  Lamar,  Thomas  of  Collins,  Bryant  of 
Grayson,  Lindsay  and  Watrous  were  appointed  by  the  president  as 
a  committee  to  investigate  the  conduct  of  Mr.  Caldwell. 

Mr.  Hamilton,  of  Bastrop,  made  an  apology  to  the  Convention 
for  the  languao;e  used. 

Mr.  Patten  moved  the  apology  of  Mr.  Hamilton  be  accepted  by 
the  Convention. 

Carried. 

Mr.  Burnett  moved  the  vote  appointing  a  committee  to  take  into 
consideration  the  conduct  of  Mr.  Caldwell  be  reconsidered. 

Lost. 

The  question  recurred  upon  the  motion  of  Mr.  Hamilton  to 
reject  the  resolution  of  Mr.  Caldwell. 

Upon  which  the  yeas  and  nays  were  demanded  and  resulted  thus  : 

Yeas — Messrs.  Adams,  Armstrong  of  Jasper,  Brown,  Bryant  of 
Harris,  Butler,  Cole,  Curtis,    Downing,   Evans  of  Titus,   Flanagan 
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Webster,    Gaston.    Hamilton    of   Bastrop,   Lippard,   Long,  .Morse. 
Mullins,'  Patten,  Phillips  of  San  Augustine,  Rubj,  Seott— 20. 

Nays — Messrs.  President,  Armstrong  of  Lamar,  Bellinger,  Bled- 
soe, Board,  Bryant  of  Grayson,  Buffington,  Burnett,  Caldwell, 
Degener,  Flanagan,  Fayle,  Fleming,  Goddin,  Hamilton  of  Travis, 
Harris,  Johnson  of  Harrison,  Kealj,  Kendal,  Keuchler,  Kirk, 
Lindsay,  ^IcCormick,  McWashington,  Mundine,  Munroe,  New- 
comb,  Pedigo,  Rogers,  Schuetze,  Slaughter,  Smith,  Stockbridge, 
Sumner,  Thomas,  Viirnell,  Vv^atrous,  Wilson  of  Brazoria,  Wilson  of 
Milam,  Wright— 40. 

So  the  Convention  refused  to  reject. 

Upon  the  question  of  suspension  of  rules,  the  rules  were  sus- 
pended. 

Mr.  Degener  moved  the  previous  question. 

Previous  question  seconded. 

The  questirn  recurred,  "  shall  the  main  question  be  put?" 

Main  question  not  ordered. 

Mr.  Schuetze  offered  the  following  amendment : 

Amend  bj'' insertnig  "  five  hundred  copies  of  the  German  Press." 

Mr.  Thomas  moved  that  the  whole  matter  be  referred  to  the 
Committee  on  Contin^^ent  Exijenses. 

Lost.  i 

Mr.  Hamilton,  of  Bastrop,  offered  the  following  substitute : 

Whereas,  The  contingent  expenses  of  the  former  session  of  the 
Convention  were  unnecessarily  heavj,  the  people  heavily  taxed,  and 
the  t'-'.x  levied  bj  the  Convention  coming  into  the  Treasury  very 
slowly,  therefore. 

Resolved,  That  the  President  appoint  a  committee  of  "five"  to 
consider  and  report  without  delay  upon  the  propriety  of  reducing 
the  daily  expenses  of  the  Convention  by  the  discharge  of  the  Re- 
porter, a  portion  of  the  under  officers  and  employes,  and  the  Avages 
and  per  diem  of  those  retained,  together  with  the  newspapers  ordered 
to  be  furnished  to  the  delegates. 

Mr.  Hamilton,  of  Travis,  rose  to  a  point  of  oider,  stating  that 
Mr.  Hamilton,  of  Bastrop,  was  out  of  order,  in  calling  the  atten- 
tion of  the  House  to  the  politics  of  the  editors  of  the  Republican. 

The  President  decided  the  point  of  order  in  the  affirmative,  and 
called  Mr.  Hamilton,  of  Bastrop,  to  order. 

^L-.  Hamilton,  of  Bastrop,  appealed  from  the  decision  of  the 
chair  to  the  Convention. 
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Upon  the  question,  shall  the  decision  of  the  chair  stand  as  the 
decision  of  the  House  ? 

The  Convention  sustained  the  chair. 

The  question  recurred  upon  the  adoption  of  tho  substitute  offered 
by  Mr.  Hamilton,  of  Bastrop. 

Upon  which  the  yeas  and  nays  were  demanded,  and  resulted 
thus  : 

Yeas — Messrs.  Adams,  Armstrong  of  Lamar,  Bellinger,  Bledsoe,  • 
Brown,  Bryant  of  Gr;iyson.  Bryant  of  Harris,  Butler,  Cole,  Cur- 
tis, Downing,  Flanagan,  Flanagan  W.,  Gaston,  Goddin,  Hamilton  of 
Bastrop,  Keigwin,  Kendal,  Lippard,  Long,  McCormick,  Mc Washing- 
ton, Morse,  Mullins,  Newcomb,  Patten,  Phillips  of  San  Augustine. 
Scott,  Thomas,  Williams,    Wilson  of  Milam,  Wright — 32. 

Nays — Messrs.  President,  Armstrong  of  Jasper,  Board,  Burnett. 
Caldwell,  Degener,  Fayle,  Fleming,  Hamilton  of  Travi.^,  Harris. 
Johnson  of  Harrison,  Kealy,  Keuchier,  Kirk,  Lindsay,  Mundine, 
Munroe.  Pedigo,  Rogers,  Ruby,  Schuetze,  Stockbridge,  Sumner, 
Varnell,  Watrous,  Wilson  of  Brazoria — 26. 

The  substitute  was  adopted. 

Mr.  Ruby  offered  the  following  amendment : 

< 
'•'  All  that  part  of  substitute  affecting  the  discharge  of  employes 
be  stricken  out."' 

The  question  recurring  upon  the  adoption  of  the  amendment,  the 
yeas  and  nays  were  demanded  and  resulted  thus  : 

Yeas — Messrs.  Bryant  of  Grayson,  Ruby — 2. 

Nays — Messrs.  President,  Adams,  -Armstrong  of  Jasper,  Arm- 
strong of  Lamar,  Bellinger,  Bledsoe,  Board,  Brown  Bryant  of 
Harris,  Burnett,  Caldwell,  Cole,  Curtis,  Degener,  Downing,  Fayle, 
Flanagan,  Flanagan  W.,  Fleming,  Hamilton  of  Bastrop,  Goddin, 
Hamilton  of  Travis,  Harris,  Johnson  of  Harrison,  Keigwin,  Kendal, 
Kuechler,  Kirk,  Lindsay,  Lippard,  Long,  McCormick,  McWash- 
ington,  Morse,  Mullins,  Alunroe,  Newcomb.  Patten,  Pedigo,  Phil- 
lips of  San  Augustine,  Rogers,  Schuetze,  Scott,  Stockbridge. 
Thomas,  Varnell,  Watrous,  Williams,  Wilson  of  Brazoria,  Wilson 
of  Milam,  Wright— 51. 

So  the  amendment  to  strike  out  was  lost. 
Mr.  Patten  offered  the  following  resolution  : 
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Be  it  declared.  That  the  sum  of  dolhirs ,  out  of  any 

moneys  in  the  Treasury,  collected  under  the  provisions  of  the  special 
tax  levied  by  this  Convention  at  its  last  session,  be,  and  the  same 
is  hereby  appropriated  for  the  payment  of  the  mileage  and  per 
diem  of  members,  and  pay  of  employes  of  this  Convention. 

That  the  check  of  the  Secretary,  countersigned  by  the  President, 
shall  be  sufficient  for  the  Comptroller  to  issue  his  "\farrant  upon  the 
Treasurer  in  furtherance  of  the  provisions  of  this  declaration. 

Mr.  Patten  moved  a  suspension  of  the  rules  to  take  up  the  resolu- 
tion. 

Rules  suspended. 

Mr.  Armstrong,  of  Lamar,  moved  to  fill  up  the  blank  with  fifty 
thousand  dollars,  ($50,000). 

Carried. 

The  question   recurred    upon    the   adoption  of  the   resolution  as  ■ 
amended. 

It  was  adopted. 

Mr.  Patten  moved  a  further  suspension  of  the  rules  to  put  the 
resolution  on  its  passage. 

Rules  suspended. 

Mr.  Thomas  moved  to  amend  by  inserting  the  words,  "or  so  much 
thereof  as  may  be  necessary." 

Carried. 

The  question  recurred  upon  the  final  passage  of  the  resolution. 

It  was  read  the  third  time  and»passed. 

Mr.  Hamilton,  of  Bistrop,  moved  the  Convention  adjourn  until 
to-morrow  morning  at  10  o'clock. 

Carried. 


2d  Sess. — 2 
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CAPITOL,  AUSTIN,  TEXAS, 
December  11,  1868. 

Convention  met  pursuant  to  adjournment. 

Roll  called. 

Quorum  present. 

Prayer  by  the  Chaplain. 

Journal  of  yesterday  read  and  adopted. 

The  President  caused  a  letter  to  be  read  from  Hon.  D.  C.  Constant, 
explaining  his  absence. 

Mr.  Ruby  asked  that  Mr.  Constant  be  granted  leave  of  absence 
for  twenty  days. 

Carried. 

Mr   Stockbridge  asked  that  Mr.  Leib  be  excused. 

Carried. 

Mr.  Armstrong,  of  Lamar,  asked  leave  of  absence  for  Mr.  Gray. 

Leave  granted. 

Mr.  Patten  asked  leave  of  absence  for  A.  J.  Evans,  of  McClennan. 

Leave  granted. 

Mr.  Harris  asked  that  Mr.  Yarborough  be  excused  from  attend- 
ance on  the  Convention. 

Carried. 

Mr.  Burnett  asked  leave  of  absence  for  Mr.  Glenn  until  Monday 
morning.  • 

Leave  granted. 

The  President  announced  the  committee  under  Mr.  Hamilton's, 
substitute,  passed  yesterday,  to  be  Messrs.  M.  C.  Hamilton,  Thomas, 
Scott,  Wright  and  Lindsay. 

Mr.  Smith,  of  Galveston,  presented  a  petition  from  ^Irs.  Julia  E. 
Conner,  and  asked  its  reference  to  the  Committee  on  Judiciary. 

It  was  so  referred. 

Mr.  Patten  introduced  the  following  declaration,  and  asked  its 
reference  to  the  Committee  on  Internal  Improvements  : 

AN  ORDINANCE 

To  authorize  the  levy  and  collection  of  a  special  tax  in  Fnlls  and 
McLennan  counties,  to  aid  in  the  construction  of  tlie  Waco 
Tap  railroad,  and  for  other  purposes. 

Section  1.  Be  it  declared  Inj  this  Convention^  That  the  county 
judges   respectively  of  the  county  of  McLennan  and  the  county  of 
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Falls  shall  cause  polls  to  be  opened,  and  an  election  to  be  holdcn  at 
the  town  of  Waco,  in  McLennan  county,  and  the  town  of  ISlarlin, 
in  Falls  county,  within  forty  days  from  the  final  passage  hereof  by 
this  Convention,  or  as  soon  thereafter  as  practicable,  and  sliall  give 
public  notice  of  said  election  for  at  least  twenty  days,  by  publica- 
tion in  newspapers,  posters  or  bills. 

Sec.  2.  At  said  election  so  holden  the  qualified  voters  of  each 
county  shall  determine  by  ballot  wdicther  a  special  tax  shall  be 
assessed  and  collected  upon  all  the  property  in  their  said  respective 
counties  taxable  under  the  laws  of  the  State,  to  aid  in  the  construc- 
tion of  the  Waco  Tap  railroad ;  and  at  said  election  the  voters  in 
favor  of  said  special  tax  shall  write  or  print  upon  their  ballots  the 
words,  "For  the  tax,"  and  those  opposed  to  the  special  tax  shall 
write  or  print  upon  their  ballots  the  words,  "Against  the  tax." 

Sec.  3.  Said  county  judges  shall,  on  the  day  or  days  respec- 
tively designated  by  them  for  the  election,  open  the  polls  at  the 
court  houses  in  their  counties,  and  with  the  assistance  of  two 
clerks,  to  be  appointed  by  them  respectively,  shall  give  to  each 
qualified  voter  in  their  respective  counties  a  full  and  fair  opportu- 
nity to  cast  his  ballot  freely,  as  he  may  choose.  The  poll  shall  be 
opened  at  ten  o'clock  A.  J\I.,  and  shall  be  closed  at  four  o'clock 
P.  jNL.  for  two  successive  days.  The  said  county  judges,  assisted  by 
their  clerks,  shall  count  out  the  ballot,  and  shall  file  in  the  county 
clerk's  office  of  their  respective  counties  a  full  statement  of  said 
votes. 

Sec.  4.  Should  a  majority  of  the  votes  cast  in  either  or  both 
counties  be  for  the  tax,  then  the  county  court  of  either  or  both 
counties  thus  voting,  shall  enter  an  order  on  the  minutes  of  the 
said  court,  declaring  that  the  special  tax  provided  for  by  this  ordi- 
nance is  imposed  and  shall  be  assessed  and  collected,  and  shall  enter 
an  order  that  the  assessor  and  collector  of  the  county  do  proceed  to 
assess  and  collect  the  same. 

Sec.  -5.  It  shall  be  the  duty  of  the  assessor  and  collector  of  the 
county  in  obedience  to  said  order  to  make  immediately  an  assess- 
ment of  three  per  cent,  ad  valorem  of  all  the  property  in  his  county 
taxable  under  the  laws  of  the  State  in  force,  and  to  collect  the  same 
in  manner  as  follows,  to  wit :  One  per  cent  thereof  on  or  before  the 
first  day  of  July,  1869,  and  one  per  cent  thereof  on  or  before  the 
first  day  of  December,  1869,  and  the  remainder  on  or  before  the 
first  day  of  June,  1870  ;  and  in  assessing  and  collecting  this  tax  the 
assessor  and  collector  shall  conform  to  the  several  laws  in  force  at 
the  time,  so  far  as  the  same  may  be  applicable  and  not  inconsistent 
herewith. 

Sec.  6.  The  deeds  of  the  assessor  and  collector  to  the  property 
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sold  for  taxes  assessed  bj  virtue  of  this  ordinance  shall  be  good  and 
effectual  to  convey  the  title,  and  shall  be  conclusive  evidence  that 
all  the  requisites  of  the  laAv  have  been  complied  with,  and  shall  be 
subject  to  be  impeached  onlj  for  fraud.  Provided  that  the  owners 
of  property  thus  sold  (if  it  is  real  estate)  shall  be  entitled  at  any 
time  within  twelve  months  after  sale  to  redeem  the  same,  by  paying 
to  the  purchaser  five  times  the  amount  paid  by  him  for  the  land,  and 
five  times  the  amount  of  taxes  that  may  have  been  paid  by  said  pur- 
chaser on  said  property  since  the  sale. 

Sec.  7.  The  assessor  and  collector,  before  entering  upon  his 
duties  under  this  ordinance,  shall  give  bonds,  with  two  or  more  good 
and  sufficient  securities,  in  the  sum  of  twenty-five  thousand  dollars, 
conditioned  for  the  faithful  performance  of  his  duties  under  this 
ordinance,  and  payable  to  the  president  and  directors  of  the  '•  Waco 
Tap  Railroad  Company,'"  and  to  be -approved  by  them;  and  said 
boiid  to  be  filed  in  the  office  of  said  company ;  and  suit  thereon  shall 
bg  for  breach  of  any  of  its  conditions,  to  the  full  amount  thereof,  in 
favor  of  said  company.  The  assessor  and  collector  shall  receive  for 
compensation  for  duties  under  this  ordinance  one-half  the  amount 
allowed  by  general  laws  for  similar  duties  ;  and  he  shall  pay  over  to 
the  treasurer  of  the  Waco  Tap  Railroad  Company  the  money  col- 
lected under  this  ordinance  as  fast  as  the  same  may  be  collected,  and 
shall  take  duplicate  receipts  from  the  treasurer  for  the  same,  one  of 
which  shall  be  filed  in  the  office  of  the  county  clerk  of  his  county. 

Sec.  8.  The  assessor  and  collector  shall  give  to  each  taxpayer 
under  this  ordinance  his  official  receipt  for  the  sum  paid  or  collected, 
which  receipts  may  be  consolidated,  and  shall,  when  presented  to  the 
president  and  directors  of  said  Waco  Tap  Railroad,  in  sums  of  fifty 
dollars,  entitle  the  holder  thereof  to  receive  a  certificate  of  paid  up 
stock  in  said  road  for  one  share,  and  an  additional  share  for  each 
additional  fifty  dollars  of  receipts,  which  certificates  shall  entitle  the 
holder  to  all  the  rights  and  privileges  of  stockholders  in  said  railroad 
company. 

Sec.  9.  In  case  of  vacancy  in  the  office  of  county  judge  or  his 
absence,  inability  or  refusal  to  act,  any  one  of  the  county  commis- 
sioners may  discharge  his  duties  under  this  ordinance.  By  qualified 
voters,  mentioned  in  this  ordinance,  is  meant  registered  voters,  who 
shall  vote  only  in  the  county  in  which  they  are  registered. 

Sec.  10.  If  a  new  constitution  for  the  State  of  Texas  shall  go 
into  force  and  effect  before  the  provisions  of  this  ordinance  shall  have 
been  executed,  and  by  the  provisions  of  the  same,  or  the  laws  passed 
in  pursuance  thereof,  the  tribunal  or  any  of  the  officers  charged  with 
the  execution  of  this  ordinance  shall  cease  to  exist  as  provided  for  by 
existing  laws,  then  the  tribunal  or  tribunals  and  officer  or   officers 
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succeeding  under  "the  new  constitution  and  laATS  to  the  jurisdiction 
and  duties  now  held,  exercised  and  discliarged  by  the  tribunal  and 
officers  named  in  the  preceding  sections  of  this  act,  shall  be  reijuired 
to  execute  the  provisions  of  this  ordinance  ;  and  if  additional  legisla- 
tion shall  be  deemed  necessarj  to  carry  out  and  effectuate  the 
provisions  of  this  ordinance,  the  same  shall  be  enacted  by  the  first 
Legislature  convening  under  the  new  constitution  ;  and  this  ordi- 
nance shall  take  effect  from  and  after  its  passage  by  this  Convention. 

It  was  so  referred. 

Mr.  Newcomb  offered  the  following  resolution,  and  asked  its 
reference  to  the  Committee  on  Public  Lands  : 

Be  it  ordained^  That  no  rights  held  by  any  individual  .or  corpo- 
ration, by  virtue  of  a  valid  land  certificate,  shall  be  consideied 
forfeited  by  reason  of  its  failure  to  have  been  located  or  suiveyed 
since  the  second  day  of  March,  1861,  under  any  laws  heretofore 
passed  limiting  the  time  for  the  location  or  survey,  and  the  time  for 
the  location  or  survey  of  all  such  certificates  shall  be  extended  until 
three  months  after  the  adjournment  of  the  next  Legislature. 

It  was  so  referred. 

Mr.  Scott  offered  the  following  resolution  : 

In  order  that  a  just  compensation  may  be  awarded  to  the  members 
of  this  body ;  therefore 

Be  it  declared.  That  no  member  of  this  body  whose  seat  is  now 
vacant,  and  has  \)Qqt\  since  the  reassembling  of  the  Convention,  shall 
receive  any  per  diem  until  said  vacancy  shall  be  filled. 

Be  it  further  declared,  That  it  shall  be  made  the  duty  of  the 
secretary,  in  making  out  certificates,  only  to  allow  pay  from  the  time 
such  vacancy  is  filled,  unless  in  case  of  sickness  or  some  providential 
hindrance. 

Be  it  further  declared,  That  in  case  of  a  call  of  the  House  no 
one  will  be  required  to  be  present  but  such  as  have  returned  and 
answered  to  their  names. 

Laid  over  under  the  rules. 

Mr.  Gaston  offered  the  following  resolution  : 

Resolved,  That  the  commanding  general.  Brevet  Major  General 
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J.  J.  Reynolds,  be  requested  to  order  an  election  to  fill  the  vacancy 
created  by  the  death  of  Hon.  W.  H.  Mullins,  of  Cherokee,  and  Hon. 
G.  W.  Smith,  of  ?iIarion  county. 

Mr.  Miinroe  moved  a  suspension  of  the  rules  to  take  up  the 
resolution. 

Rules  suspended. 

Mr.  Baffin nfton  offered  the  follovv-inoi;  amendment : 

"  And  for  all  such  districts  whose  representatives  have  resigned 
their  seats." 

The   question   recurring  upon   the  adoption  of  the  amendment, 

It  was  -adopted. 

The  question  recurring  upon  the  adoption  of  the  resolution  as 
amended. 

It  was  adopteti. 

Mr.  Munroe  moved  a  further  suspension  of  rules  to  put  the  reso- 
lution on  its  passage. 

The  Convention  refused  to  suspend  the  rules,  two-thirds  not  voting 
in  the  affirmative. 

Mr.  Thomas  introduced  the  following  resolution : 

Whereas,  The  ''■  Reconstruction  Acts"  creating  this  Convention 
declare  that,  when  assembled  and  organized,  it  shall  proceed  to  frame 
a  Constitution  and  civil  government  for  the  State  of  Texas  ;  there- 
fore, 

Resolved^  That  we  will  obey  the  laws  of  the  United  States,  and 
will  entertain  no  business  incompatible  therewith,  or  wath  the  duties 
for  wiiich  we  have  been  chosen. 

Mr.  Degener  moved  its  reference  to  the  Committee  on  Immigra- 
tion. 

It  Avas  so  ordered. 

Mr.  Schuetzc  offered  the  following  resolution  : 

Resolved^  That  this  Convention  recommend  to  the  Commanding 
General  the  removal  from  office  of  any  civil  officer  who,  in  his 
official  capacity,  may  disregard  the  validity  of  the  ordinances,  and 
the  repeal  of  the  so-called ."  Sunday  Laws,"  passed  by  this 
''  body." 

Mr.  Schuetze  moved  a  further  suspension  of  the  rules  to  take  up 
resolution. 
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Rules  suspended. 

The  question  recurred  upon  the  adoption  of  the  resolution. 
Whereupon    the   yeas    and    nays    were   demanded   and  resulted 
thus  : 

Yeas — Messrs.  Adams,  Armstrong  of  Lamar,  Brown,  BuiEng- 
ton,  Degenor,  Downing,  Evans  of  Titus,  Flanagan,  W.  Flanagan, 
Fleming,  Goddin,  Johnson  of  Harrison,  Kuechler,  Mackej,  Munroe, 
Patten,  Schuetze,  Slaughter,  Smith,  Stoclvbridge,  Wilson  of  Brazo- 
ria, Wilson    of  Milam — 22. 

Najs — Messrs.  President.  Armstrong  of  Jasper,  Bollinger, 
Board.  Bryant  of  Grayson,  Bryant  of  Harris,  Burnett,  Cole,  Curtis, 
Fayle,  Gaston,  Hamilton  of  Bastrop,  Hamilton  of  Travis,  Harris, 
Jordan,  Kealy,  Keigwin,  Kendal,  Kirk,  Lippard,  McCormick, 
Mc Washington,  Morse,  ^lullins,  Newcomb,  Phillips  of  San  Augus- 
tine. Rogers.  Ruby,  Scott,  Sumner,  Thomas,  Watrous,  Williams — 
33.' 

» 

So  the  resolution  was  lost. 

Mr.  Schuetze  offered  the  following  resolution  : 

Resolved,  That  the  Commanding  General  be  respectfully  request- 
ed to  declare  the  so-called  Sunday  laws,  passed  by  the  Legislatures  of 
1S63  and  18t)6,  as  repealed  in  accordance  with  an  act  passed  to  that. 
eiFect  by  the  Convention. 

Mr.  Schuetze  moved  a  suspension  of  the  rules  to  take  up  the  re- 
solution. 

Lost. 

The  President  announced  that  the  business  in  order  was  the  con- 
sideration of  the  resolution  introduced  by  Mr.  Newcomb,  of  Bexar, 
on  yesterday,  repealing  a  resolution  passed  at  the  first  session  of  the 
Convention,  prohibiting  the  Convention  to  act  upon  the  subject  of 
the  division  of  the  State,  except  by  authority  of  Congress. 

Mr.  Flanagan  moved  the  previous  question  upon  the  passage  of 
the  resolution. 

Previous  question  seconded. 

Mr.  Hamilton,  of  Travis,  moved  a  call  of  the  House. 

Call  sustained. 

Absentees — Messrs.  Bell,  Boyd,  Carter,   Coleman,  Foster,  Grigs- 
-  by.  Home,  Johnson  of  Calhoun,  Mills,  Muckleroy,  Phillips  of  Whar- 
ton, Posey,  Sorrcll,  Talbot,  Vaughan,  Vv^hitmore. 
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Mr.  Newoomb  moved  tliat  the  Convention  adjourn  sine  die. 
Upon    which   the    yeas  and  nays  were    demanded,  and  resulte(J 
thus  : 

Yeas — Messrs.  Armstrong  of  Jasper,  Bledsoe,  Cole,  Degener,  Gas- 
ton, Goddin,  Hamilton  of  Bastrop,  Keigwin,  Kuechler,  Lippard, 
Newcomb,  Patten,  Scott — 13. 

Nays — Messrs.  President,  Adams,  Armsti'ong  of  Lamar,  Bellin- 
ger, Board,  Brown,  Bryant  of  Grayson,  Bryant  of  Harris,  Buffing- 
ton,  Butler,  Burnett,  Caldwell,  Curtis,  Downing,  Evans  of 
Titus,  Fayle,  Flanagan,  W.  Flanagan,  Fleming,  Hamilton  of 
Travis,  Harris,  Johnson  of  Harrison.  Jordan,  Kealy,  Kendal,  Kirk, 
Lindsay,  Long,  Mackey,  McCormack,  McWashington,  Morse,  Mul- 
lins.  Munroe,  Pedigo,  Phillips  of  San  Augustine,  Rogers,  Ruby, 
Sclmetze,  Slaughter,  Smith,  Stockbridge,  Sumner,  Thomas,  Varnell, 
Watrous,  Williams,  Wilson  of  Brazoria,  Wilson  of  Milam,  Wright 
—50. 

So  the  Convention  refused  to  adjourn. 

Mr.  Thomas  moved  to  adjourn  until  ten  o'clock  to-morrow  morn- 
ing. 

(Jpon  which  the  yeas  and  nays  were  demanded,  and  resulted 
thus  : 

Yeas — Messrs.  Hamilton  of  Bastrop,  Hamilton  of  Travis,  John- 
sou  of  Harrison,  Mackey,  Muaroe,  Schuetzc,  Slaughter,  Stockbridge, 
Sumner,   Thomas,  Watrous,  Wilson  of  Milam — 12. 

Nays — Messrs.  President,  Adams,  Armstrong  of  Jasper,  Arm- 
stroi^g  of  Lamar,  Bellinger,  Bledsoe,  Board,  Brown,  Bryant  of 
Gi'ayson,  Bryant  of  Harris,  Buffington,  Butler,  Burnett,  Caldwell, 
Cole,  Curtis,  Degener,  Downing,  Evans  of  Titus,  Fayle,  Flanagan, 
W,  Flanagan,  Gaston,  Goddin,  Harris.  Kealy,  Koigwin,  Kendal, 
Kuechler,  Kirk,  Lindsay,  Lippard,  Long,  McCorraick,  McW^ashing- 
ton,  Morse,  Mullins,  Newcomb,  Patten,  Pedigo,  Phillips  of  San 
Augustine,  Rogers,  Ruby,  Slaughter,  Smith,  Varnell,  Williams, 
Wilson  of  Brazoria,  Wright — 49. 

So  the  Convention  refused  to  adjourn. 

Mr.  McCormick  moved  to  adjourn  until  three  o'clock  this  after- 
noon. 

Upon  which  the  yeas  and  nays  were  demanded,  and  resulted 
thus  : 

Yeas — Messrs.    Armstrong  of  Jasper,   Burnett,   Caldwell,  Cole, 
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Hamilton  of  Travis.  Johnson  of  Harrison,  Jordan.  Kealy,  Lindsay. 
Maclcaj,  McCormiek,  McWasliington,  Munroe,  Pedigo,  Pinllips  of 
San  Augustine,  Scott.  Stockbridge.  Thomas,  Watrous,  Wilson  of 
Brazoi-ia,  Wilson  of  Milam— 21. 

Nays. — Messrs.  President,  Adams,  Armstrong  of  Lamar,  Bellin- 
ger. Bledsoe,  Board,  Brown.  Bryant  of  Harris.  Buffington,  Butler, 
Curtis,  Degener,  Downing,  Evans  of  Titus,  Fayle,  Flanagan,  W. 
Flanagan,  Fleming.  Gaston,  Goddin.  Hamilton  of  Bastj-op,  Harris, 
Keigwin,  Kendal.  Kueehler,  Kirk.  Lippard,  Long.  Morse,  Mullins, 
Newcomb,  Patten,  Ruby,  Slaughter,  Sumner,  Varnell,  Williams, 
Wright— 38. 

So  tiie  Convention  refused  to  adjourn. 

Mr.  Patten  moved  the  Convention  take  a  reeess  until  the  fourth 
day  of  January  next. 

L^pon  which  the  yeas  and  nays  were  demanded,  and  resulted 
thus  : 

Yeas — lyiessrs . Lippard ,  Patten — 2 . 

Nays — Messrs.  President,  Adams,  Armstrong  of  Jasper,  Arm- 
strong of  Lamar,  Bledsoe,  Board,  Brown,  Bryant  of  Grayson,  Bry- 
ant of  Harris^  Buffington,  Butler,  Burnett,  Caldwell,  Cole,  Curtis, 
Degener,  Downing,  Evans  of  Titus,  Fayle.  Flanagan,  W.  Flana- 
gan. Fleming,  Gaston,  Goddin,  Hamilton  of  Travis,  Hamilton  of 
Bastrop,  Harris,  Johnson  of  Harrison,  Jordan,  Leigwin,  Kendal, 
Kueehler.  Kirk,  Lindsay,  Lippard,  Long,  Mackey,  McCormick, 
McYfashington,  Morse,  Mullins,  iMunroe,  Newcomb,  Pedigo,  Phil- 
lips of  San-  Augustine,  Rogers,  Ruby,  Schuetze,  Scott,  Slaughter, 
Smith,  Stockb ridge,  Sumner,  Thomas.  Varnell,  Watrous,  Williams, 
Wilson  of  Brazoria.  Wilson  of  Milam.  Wright — 60. 

So  the  Convention  refused  to  take  a  recess. 

Mr.  Butler  moved  that  the  call  of  the  House  be  suspended. 

Carried. 

Mr.  Hamilton,  of  Travis,  moved  a  call  of  the  House. 

Call  sustained. 

Absent  members — Bell,  Boyd,  Carter,  Coleman,  Foster,  Gri'zsby, 
Home.  Johnson  of  Calhoun.  Mills,  Muckleroy,  Phillips  of  Whar- 
ton, Posey,  Sorrell,  Talbot,  Vaughan,  Whitmore. 

Mr.  Flanagan  moved  that  the  call  of  the  House  be  suspended. 
Call  susnended. 
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Mr.  Degener  moved  that  the  members  that  have  not  occupied 
seats  this  session  be  excused. 

Mr.  Hamilton  of  Travis  moved  a  call  of  the  House. 

Call  sustained. 

Mr.  Flanagan  rose  to  a  point  of  order  that  the  motion  of  Mr. 
Hamilton  was  not  in  order. 

The  President  decided  the  point  of  order  in  the  negative. 

Mr.  Flanagan  appealed  from  the  decision  of  the  chair. 

Upon  the  question,  "  shall  the  decision  of  the  chair  stand  as  the 
decision  of  the  House?"  the  jeas  and  nays  were  demanded  and 
:  resulted  thus  : 

Yeas — Messrs.  Adams,  Armstrong  of  Jasper,  Armstrong  of 
Lamar,  Bellinger,  Bledsoe,  Board,  Brown,  Bryant  of  Grayson, 
Bryant  of  Harris,  Buffington,  Caldwell,  Cole,  Curtis,  Downing, 
Fleming,  Gaston,  Hamilton  of  Travis,  Harris,  Johnson  of  Harrison, 
Jordan,  Kealy,  Keigwin,  Kendal,  Lindsay,  Mackey,  McCormick, 
McWashington.  Morse,  Mundine,  Munroe,  Pedigo,  Phillips  of  San 
Augustine,  Rogers,  Schuetze,  Stockbridge.  Sumner,  Thomas, 
Watrous,  Williams,  Wilson  of  Brazoria,  Wilson  of  Milam,  Wright 
42. 

Nays— Messrs.  Butler,  Burnett,  Degener,  Evans  of  Titus,  Fayle, 
Flanagan,  W.  Flanagan,  Goddin,  Hamilton  of  Bastrop,  Keuchler, 
Lippard,  Long,  Mullins,  Newcoml),  Patten,  Ruby,  Slaughter, 
Smith— 19. 

So  the  decision  of  the  chair  was  sustained. 

Mr.  Thomas  moved  the  Convention  adjourn  till  ten  o'clock  to- 
morrow morning. 

Lost. 

Mr.  Hamilton  of  Travis  moved  that  the  Convention  adjourn  till 
to-morrow  morning,  at  ten  o'clock. 

Upon  which  the  yeas  and  nays  were  demanded  and  resulted 
thus  : 

Yeas — Messrs.  Armstrong  of  Jasper,  Armstrong  of  Lamar,  Bell- 
inger, Burnett,  Caldwell,  Cole,  Fleming,  Gaston,  Johnson  of  Har- 
rison, Jordan,  Kealy,  Keigwin,  Lindsay,  Mackey,  McCormick, 
McWashington,  I\'lorse,  Mundine,  Pedigo,  Phillips  of  San  Augus- 
tine, Rogers,  Schuetze,  Stockbridge,  Sumner.  Thomas,  Watrous, 
Williams,  Wilson  of  Milam,  Wright— 29. 

Nays — Messrs.  President,  Adams,  Bledsoe,  Board,  Brown, 
Bryant  of  Grayson,  Bryant  of  Harris,  Buffington,  Butler.  Curtis, 
Degener,  Downing,  Evans  of  Titus,  Fayle,  Flanagan,  W.  Flanagan, 
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Goddin.  Hamilton  of  Bastrop,  Hamilton  of  Travis,  Harris,  Kendal, 
Kuechlcr,  Kirk,  Lippard,  Long,  Mullins.  Munroe,  Newcomb,  Patten, 
Rub  J,  Scott,  Slaughter,   Smitii,  Varnell,  \Vilson  of  Brazoria — 35. 

So  the  Convention  refused  to  adjourn. 

Mr.  Hamilton  of  Travis  moved  to  adjourn  till  ten  o'clock  to-mor- 
row morning. 

Upon  wliich  the  yeas  and  nays  were  demanded,  and  resulted 
thus  : 

Yeas — Messrs.  Armstrong  of  Jasper,  Armstrong  of  Lamar,  Bell- 
inger. Burnett,  Caldwell,  Cole,  Fleming,  Hamilton  of  Travis,  John- 
son ot  Harrison,  Kealj,  Keigwin,  Keuchler,  Lindsay,  Mackey, 
McCormick,  McWashington,  Morse,  Mundine,  Muni-oe,  Pedigo, 
Phillips  of  San  Augustine,  Rogers,  Schuetze,  Stockbridge,  Sumner, 
Thomas,  Watrous,  Williams,  Wilson  of  Brazoria.  Wilson  of  Milam, 
Wright— 31. 

Nays — Messrs.  President,  Adams,  Bledsoe,  Boaf  d.  Brown,  Bryant 
of  Grayson,  Bryant  of  Harris.  Buffington,  Butler,  Curtis,  Degener, 
Downing,  Evans  of  Titus,  Faylo,  Flanagan,  W.  Flanagan,  Gaston, 
Goddin,  Hamilton  of  Bastrop,  Harris,  Jordan.  Kendal,  Kirk.  Lip- 
pard, Long,  Mullins,  Newcomb,  Patten.  Ruby,  Scott,  Slaughter, 
Smith,  Varnell— 33. 

So  the  Convention  refused  to  adjourn. 

Mr.  Evans  of  Titus  moved  that  Mr.  Grigsby  be  excused  from 
attendance  on  the  Convention. 

Mr.  Thomas  moved  to  adjourn  till  to-morrow  morning,  at  ten 
o'clock. 

Upon  which  the  yeas  and  nays  were  demanded  and  resulted 
thus  : 

Yeas — -Messrs.  Armstrong  of  Jasper,  Armstrong  of  Lamar,  Bell- 
inger, Bryant  of  Grayson,  Burnett,  Cakhvell,  Cole,  Fleming,  Gaston, 
Hamilton  of  Travis,  Johnson  of  Harrison,  Kealy,  KeigAvin,  Kendal, 
Mackey,  McCormick,  McWashington,  Morse,  Mundine,  Munroe, 
Pedigo,  Phillips  of  San  Augustine,  Rogers.  Schuetze,  Stockbridge, 
Sumner,  Thomas*,  Watrous,  Williams,  V^^ilson  of  Brazoria,  Wilson 
of  Milam,  Wright— 32. 

Nays — I\Iessrs.  President,  Adams,  Bledsoe,  Board,  Brown,  Bryant 
of  Harris.  BufRngton,  Butler,  Curtis,  Degener,  Downing,  Evans  of 
Titus,  Fayle,  Flanagan,  W.  Flanagan,  Goddin,  Hamilton  of  Bastrop, 
Harris,  Jordan,  Keuchler,  Kirk,  Lippard,  Long,  Mullins,  Newcomb, 
Patten.  Ruby,  Scott,  Slaughter,  Smith,  Varnell — 31. 

So  the  Convention  was  declared  adjourned  until  ten  o'clock  to- 
morrow mornins:. 
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CAPITOL,  AUSTIN.  TEXAS, 
December  12,  1868. 

Convention  met  pursuant  to  adjournment. 

Roll  -called. 

Quorum  present. 

Piajer  by  the  Chaplain. 

Journal  of  yesterday  read  and  adopted. 

Mr,  Slaughter  asked  that  Mr.  Butler  be  excused  from  regular 
attendance  on  the  Convention. 

Leave  granted. 

Mr.  Armstrong  of  Lamar  asked  that  Mr.  Mundine  be  excused  on 
account  of  sickness. 

Excused. 

Mr.  Flanagan,  from  the  Committee  on  Internal  Improvements, 
reported  as  follows  : 

Committee    Room, 

December  12,  1868. 
To  the  Hon.  E.  J.  DAVIS, 

President  of  the  Constitutional  Convention  : 

Your  Committee  on  Internal  Improvements  have  had  before  them 
a  declaration  to  incorporate  the  East  Texas  Agricultural  and 
Mechanical  Association.  Upon  investigation  they  find  it  -umply  a 
local  matter  and  of  a  nature  that  certainly,  in  their  opinion,  ought  to 
be  approved,  for  it  is  well  calculated  to  stimulate  and  improve  the 
country,  and  surely  has  a  great  influence,  and  that  very  favorable  to 
the  morals  of  the  same.  All  things  considered  I  am  instructed  to 
report  back  the  ordinance,  with  a  recommendation  that  it  pass. 

Respectfully, 

J.  \V.  FLANAGAN, 

Chairman  Committee. 

Mr.  Flanagan  moved  a  suspension  of  the  rules  to  put  declaration 
on  its  passage. 

Rules  suspended. 

Mr.  Tliomas  moved  to  refer  the  declaration  to  the  Committee  on 
the  Judiciary. 

Lost. 
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The  question  recurred  upon  the  adoption  of  the  declaration. 

It  was  ado|)ted. 

Mr.  Flanagan  moved  a  further  suspension  of  the  rules  to  put 
declaration  on  its  passage. 

Upon  which  the  yeas  and  nays  were  demanded,  and  resulted 
thus : 

Yeas — Messrs.  President,  Adams,  Armstrong  of  Lamar,  Board, 
Brown,  Bryant  of  Harris,  Buffington,  Burnett,  Caldwell,  Cole, 
Curtis,  Degener,  Downing,  Evans  of  Titus,  Fajde,  Flanagan,  W. 
Flanagan,  Fleming,  Gaston,  Goddin,  Hamilton  of  Bastrop,  Hamil- 
ton of  Travis,  Harris,  Johnson  of  Harrison,  Kealy,  Kendal, 
Keuchler,  Kirk,  Lippard,  Long,  Mackej^,  McWashington,  Morse, 
Mullins,  ]\Iunroe,  Newcomb,  Patten,  Phillips  of  San  Augustine, 
Rogers,  Ruby,  Scott,  Slaughter,  Smith,  Stockbridge,  Vaniell, 
Watrous,  Williams,  Wilson  of  Brazoria.  Wilson  of  Milam,  Wridit 
—50.       . 

Nays — Messrs.  Armstrong  of  Jasper,  Bryant  of  Grayson,  Keig- 
win,  Sumner,  Thomas — 5. 

So  the  rules  were  suspended. 

The  question  recurred  upon  the  final  passage  of  the  declaration. 
It  was  read  a  third  time  and  passed. 

Mr.  Fayle,  from  the   Committee  on   Enrolled  Bills,  reported  a 
follows  : 

Committee  Room, 
Austin,  December  11,  1868. 
Hon.  E.  J.  DAVIS, 

President  of  the  Convention  ; 

Sir  :  The  Enrolling  Committee  have  had  the  following  resolutions, 
numbering  from  thirty-eight  to  forty-two  inclusive,  under  considera- 
tion, and  find  them  correctly  enrolled. 

No.  38.  A  resolution  for  the  payment  of  the  per  diem  of  William 
Home,  a  member  of  this  Convention. 

No.  39.  A  resolution  appropriating  ^15,000  to  pay  officers  ap- 
pointed by  Governor  A.  J.  Hamilton. 

No.  40.  A  resolution  referring  a  resolution  for  the  appropriation 
of  $25,000  to  Major-General  Reynolds. 

No.  41.  A  declara^on  incorporating  the  Belleville,  Hempstead 
and  Brazos  Bridge  Company. 

No.  42.  A  resolution  authorizing   the   Secretary  to  pay  Fred. 
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Slaughter  one  dollar  and  fifty  cents  per  day  as  mail  carrier  of  the 
Convention. 

Respectfully, 

WM.  R.  FxiYLE, 
Chairman  Enrollino;  Committee. 


IMr.  Flanagan,  Chairman  of  the  Committee  of  Internal  Improve- 
ments, reports  as  follows ': 

Committee  Room, 

December  12,  1868. 
To  the  Hon.  E.  J.  DAVIS, 

President  Constitutional  Convention : 

Sir  :  Your  Committee  on  Internal  Improvements  have  had  before 
them  a  petition  and  declaration  presented  by  the  Hon.  N.  Patten, 
asking  the  Convention  to  pass  the  accompanying  ordinance,  allowing 
the  legal  voters  in  the  counties  of  McLennan  and  Falls,  to  hold  an 
election  and  to  vote  for  or  against  said  tax,  as  expressed  in  said  peti- 
tion and  ordinance. 

Your  committee  having  carefully  examined  the  same,  find  it 
strictly  a  local  matter,  and  at  the  same  time  come  to  the  conclusion 
that  it  is  a  very  worthy  and  important  one,  calculated  to  work  great 
good  for  those  counties  immediately  interested,  including  the  com- 
merce of  the  large  and  rapidly  growing  city  of  Waco. 

The  premises  all  considered,  I  am  instructed  to  report  back  the 
ordinance  and  recommend  that  the  same  pass. 

Respectfully, 
J.  W.  FLANAGAN, 

Chairman. 

AN  ORDINANCE 

To  authorize  the  levy  and  collection  of  a  special  tax  in  Falls  and 
McLennan  counties  to  aid  in  the  construction  of  the  Waco  Tap 
Railroad,  and  for  other  purposes. 

Section  1.  Be  it  declared  by  this  Convention,  That  the  county 
judges  respectively  of  the  county  of  McLennan  and  the  county  of 
Falls  shall  cause  polls  to  be  opened,  and  an  election  to  be  holden  at 
the  town  of  Waco,  in  McLennan  county,  and  the  town  of  Marlin, 
in  Falls  county,  within  forty  days  from  the  final  passage  hereof  by 
this  Convention,  or  as  soon  thereafter  as  practicable,  aad  shall  give 
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public  notice  of  said  election  for  at  least  t^ventj  dajs,  bj  publication 
in  newspapers,  posters  or  bills. 

Sec.  2.  At  said  election  so  holden,  tlie  qualified  voters  of  ca.ch 
countj  shall  determine  by  ballot  whether  a  special  tax  shall  be 
assessed  and  collected  upon  all  the  property  in  their  said  respective 
counties  taxable  under  the  laws  of  the  State,  to  aid  in  the  construc- 
tion of  the  Vf  aco  Tap  railroad ;  and  at  said  election  the  voters  in 
fovor  of  said  special  tax  shall  write  or  print  upon  their  ballots  the 
words,  '•  For  the  tax,"  and  those  opposed  to  the  special  tax  shall 
write  or  print  upon  their  ballots  the  words,  "  Against  the  tax.'' 

Sec.  3.  Said  county  judges  shall,  on  the  day  or  days  respectively 
designated  by  them  for  the  election,  open  the  polls  at  the  court 
houses  in  their  counties,  and  with  the  assistance  of  two  clerks,  to  be 
appointed  by  them  respectively,  shall  give  to  each  qualified  voter  in 
their  respective  counties  a  full  and  fiiir  opportunity  to  cast  his  ballot 
freely,  as  he  may  choose.  The  poll  shall  be  opened  at  ten  o'clock, 
A  M.,  and  shall  be  closed  at  four  o'clock  P.  M.,  for  two  successive 
days.  The  said  county  judges,  assisted  by  their  clerks,  shall  count 
out  the  ballots,  and  shall  file  in  the  county  clerk's  office  of  their 
respective  counties  a  full  statement  of  said  vote. 

Sec.  4.  Should  a  majority  of  the  votes  cast  in  either  or  both 
counties  be  for  the  tax,  then  the  county  court  of  either  or  both 
counties  thus  voting,  shall  enter  an  order  on  the  minutes  of  the 
said  court,  declaring  that  the  special  tax  provided  for  by  this  ordi- 
nance is  imposed,  and  shall  be  assessed  and  collected,  and  shall  enter 
an  order  that  the  assessor  and  collector  of  the  county  do  proceed  to 
assess  and  collect  the  same. 

Sec.  5.  It  shall  be  the  duty  of  the  assessor  and  collector  of  the 
county,  in  obedience  to  said  order,  to  make  immediately  an  assess- 
ment of  three  per  cent,  ad  valorem  of  all  the  property  in  his  county 
taxable  under  the  laws  of  the  State  in  force,  and  to  collect  the  same 
in  manner  as  follows,  to  wit :  One  per  cent,  thereof  on  or  before  the 
first  day  of  July,  1869,  and  one  per  cent,  thereof  on  or  before  the 
first  day  of  December,  1869.  and  the  remainder  on  or  befoie  the 
first  day  of  June.  1870  ;  and  in  assessing  and  collecting  this  tax  tlie 
assessor  and  collector  shall  conform  to  the  several  laws  in  force  at 
the  time,  so  far  as  the  same  may  be  applicable  and  not  inconsistent 
herewith. 

Sec.  6.  The  deeds  of  the  assessor  and  collector  to  the  property 
sold  for  taxes,  assessed  by  virtue  of  this  ordinance,  shall  be  good  and 
effectual  to  convey  the  title,  and  shall  be  conclusive  evidence  that 
all  the  requisites  of  the  law  have  been  complied  with,  and  shall  be 
subject  to  be  impeached  only  for  fraud.  Provided  that  the  owners 
of  property  thus  sold  (if  it  is  real  estate)  shall  be  entitled  at  any 
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time  within  twelve  months  after  sale  to  redeem  the  same,  by  paying 
-to  the  purchaser  five  times  the  amount  pa,id  by  him  for  the  land,  and 
five  times  the  amount  of  taxes  that  may  have  been  paid  by  said  pur- 
chaser on  said  property  since  the  sale. 

Sec.  7.  The  assessor  and  collector,  before  entering  upon  his 
duties  under  this  ordinance,  shall  give  bonds,  with  two  or  more  good 
and  suflBcient  securities,  in  the  sum  of  twenty-five  thousand  dollars, 
conditioned  for  the  faithful  performance  of  his  duties  under  this 
ordinance,  and  payable  to  the  president  and  directors  of  the  "  Waco 
Tap  Railroad  Company,"  and  to  be  approved  by  them ;  and  said 
bond  to  be  filed  in  the  office  of  said  company  ;  and  suit  thereon  shall 
be  for  breach  of  any  of  its  conditions,  to  the  full  amount  thereof,  in 
favor  of  said  company.  The  assessor  and  collector  shall  receive  for 
coinpensation  for  duties  under  this  ordinance  one-half  the  amount 
allowed  by  general  laws  for  similar  duties  ;  and  he  shall  pay  over  to 
the  treasurer  of  the  Waco  Tap  Railroad  Company  the  money  col- 
lected under  this  ordinance,  as  fast  as  the  same  may  be  collected,  and 
shall  take  duplicate  receipts  from  the  treasurer  for  the  same,  one  of 
which  shall  be  filed  in  the  office  of  the  county  clerk  of  this  county. 

Sec.  8.  The  assessor  and  collector  shall  give  to  each  taxpayer 
under  this  ordinance  his  official  receipt  for  the  sum  paid  or  collected, 
Avhich  receipts  may  be  consolidated,  and  shall,  when  presented  to  the 
president  and  directors  of  said  Waco  Tap  Railroad,  in  sums  of  fifty 
dollars,  entitle  the  holder  thereof  to  receive  a  certificate  of  paid  up 
stock  in  said  road  for  one  share,  and  an  additional  share  for  each 
additional  fifty  dollars  of  receipts,  which  certificates  shall  entitle  the 
holder  to  all  the  rights  and  privileges  of  stockholders  in  said  railroad 
company. 

Sec.  9.  In  case  of  vacancy  in  the  office  of  county  judge,  or  his 
absence,  inability  or  refusal  to  act,  any  one  of  the  county  commis- 
sioners may  discharge  his  duties  under  this  ordinance.  By  qualified 
voters,  mentioned  in  this  ordinance,  is  meant  registered  voters,  who 
shall  vote  only  in  the  county  in  which  they  are  registered. 

Sec.  10.  If  a  new  constitution  for  the  State  of  Texas  shall  go 
into  force  and  effect  before  the  provisions  of  this  ordinance  shall  have 
been  executed,  and  by  the  provisions  of  the  same,  or  the  laws  passed 
in  pursuance  thereof,  the  tribunal  or  any  of  the  officers  charged  with 
the  execution  of  this  ordinance,  shall  cease  to  exist,  as  provided  for 
by  existing  laws,  then  the  tribunal  or  tribunals  and  officer  or  officers 
succeeding  under  the  new  constitution  and  laws  to  the  jurisdiction 
and  duties  now  held,  exercised  and  discharged  by  the  tribunal  and 
officers  named  in  the  preceding  sections  of  this  act,  shall  be  required 
to  execute  the  provisions  of  this  ordinance  ;  and  if  additional  legisla- 
tion  shall   be   deemed  necessary  to   carry  out   and   effectuate  the 
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provisions  of  this  ordinance,  the  same  shall  be  enacted  by  the  fii'st 
Legislature  convening  under  the  new  constitution  ;  and  this  ordi- 
nance shall  take  effect  from  and  after  its  passage  bj  tliis  Convention. 

Mr.  Flanagan  moved  a  suspension  of  the  rules  to  put  the  declara- 
tion, as  reported,  on  its  passage. 

Rules  suspended. 

The  question  recurred  upon  the  adoption  of  the  declaration. 

It  was  adopted. 

Mr.  Patten  moved  a  further  suspension  of  the  rules  to  put  decla- 
ration on  its  passage. 

Upon  which  the  yeas  and  nays  were  demanded,  and  resulted 
thus : 

Yeas — Messrs.  President,  Adams,  Armstrong  of  Lamar,  Bledsoe, 
Bryant  of  Harris,  BuiSngton,  Butler,  Caldwell,  Cole,  Curtis, 
Degener,  Downing,  Flanagan,  Vf.  Flanagan,  Fleming,  Gaston, 
Goddin.  Harris,  Johnson  of  Harrison,  Keigwin,  Kendal,  Kuechler, 
Kirk,  Lippard,  Long,  Mackey,  McWashington,  Morse,  Mullins, 
Munroe,  Newcomb,  Patten,  Ruby,  Schuetze,  Scott,  Slaughter, 
Smith,  Stockbridge,  Varnell,  Watrous,  Williams,  Wilson  of 
Brazoria,  Wilson  of  Milam — 43. 

Nays — Messrs.  Armstrong  of  Jasper,  Board.  Bryant  of  Grayson, 
Burnett,  Hamilton  of  Bastrop,  Phillips  of  San  Augustine,  Rogers, 
Sumner,  Thomas — 9. 

Rules  suspended. 

On  motion  of  Mr.  Patten,  the  reading  of  the  declaration  was 
dispensed  with. 

The  question  recurred  upon  the  adoption  of  the  declaration. 

It  was  adopted. 

Mr.  Smith,  of  Galveston,  offered  the  following  resolution  : 

Resolved,  That  a  special  committee  of  three  be  appointed  by  the 
President  to  investigate  the  right  of  the  gentleman  from  Leon  to  a 
seat  in  this  Convention. 

Mr.  Thomas,  of  Collin,  offered  the  following  resolution  : 

Resolved,  That  this  Convention  do  now  resume  the  consideration 
of  the  report  of  the  Committee  on  Education,  and  continue  to  con- 
sider the  same  from  day  to  day  until  it  shall  have  been   disposed  of 

Mr.  Munroe  offered  the  following  resolution  : 

2d  Sess. — 3 
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Resolved^  That  the  per  diem  pay  due  tlie  late  W.  H.  M.ullins  be 
paid  over  to  his  widow  for  her  benefit,  and  that  Hon.  L.  D.  Evans 
be  authorized  tc  draw  and  receipt  for  the  same,  and  that  the  Hon, 
P.  P.  Adams,  of  Henderson,  and  McCormick,  of  Brazoria,  having 
been  absent  by  leave  of  this  Convention,  be  authorized  to  draw  their 
per  diem  pay  during  said  absence. 

Mr.  Munroe  moved  the  rules  be  suspended  to  consider  resolution. 
Lpon  which    the    yeas   and    nays   were   demanded  and   resulted 
thus  : 

Yeas — Messrs.  President,  Armstrong  of  Jasper,  Armstrong  of 
LaiDar,  Bellinger,  Board,  Bryant  of  Grayson,  Buifington,  Burnett, 
Caldwell,  Cole,  Degener,  Downing,  Evans  of  Titus,  Flanagan, 
W.  Flanagan,  Fleming,  Gaston,  Goddin,  Harris,  Johnson  of  Har- 
rison, Jordan,  Keigwin,  Kuechler,  Kirk,  Long,  Mackey,  McWash- 
ington,  Munroe,  Ruliy,  Schuetze,  Scott,  Slaughter,  Smith,  Stock- 
bridge,  Thomas,  Varnell,  Watrous,  Wilson  of  Brazjria — 38. 

Nays^Messrs.  Bledsoe,  Brown,  Bryant  of  Harris,  Butler,  Curtis, 
Hamilton  of  Bastrop,  Kendal,  Morse,  Mullins,  Patten,  Phillips  of 
Sar:  Augustine,  Rogers,    WilMams,  Wilson  of  Milam,   Wright — 15. 

P^ules  suspended. 

The  question  recurred  upon  the  adoption  of  the  resolution. 
Mr.    Armstrong,   of  Lamar,  moved  to  amend  by  inserting    the 
name  of  B.  N.  Gray,  of  Red  River  county. 
Mr.  Burnett  offered  the  following  resolution  : 

ResoloerJ,  That  the  resolution  now  under  consideration  be  referred 
to  a  special  committee  of  three,  v/hose  duty  it  shall  be  to  repoi-t  to 
the  Convention  the  names  of  each  delegate  who  may  be  entitled  to 
back  pay. 

Tlie  resolution  was  adopted. 

Mr.  Armstrong,  of  Lamar,  offered  the  following  resolution,  and 
asked  its  reference  to  the  Committee  on  the  Judiciary. 

1.  Be  ii  declared  by  the  people  of  the  State  of  Texas  hi  Con- 
vention assembled : 

That  m  all  suits  now  pending,  or  that  may  hereafter  be  instituted 
in  any  of  the  courts  of  this  State,  founded  upon  any  bill,  bond, 
note,  or  other  contract  in-  writing,  made  between  the  second  day  of 
March,  A.  D.  1861,  and  the  first  day  of  July,  A.  D.  18G5,  it  shall 
be   lawful  to  show  by  parol  testimony   the  actual  consideration  of 
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such  contract,  and  if  the  same  be  founded  upon  a  good  and  lawful 
consideration,  the  real  or  true  value  thereof  at  the  time  of  the  per- 
tbrniance  of  such  contract,  may  be  proved  by  parol  testimony. 

2.  Be  if  further  declared.,  That  in  all  suits  now  pending,  or  that 
may  hereafter  be  instituted  in  any  of  the  courts  of  this  State, 
founded  upon  a  good  and  lawful  consideration  or  cause  of  action, 
which  accrued  prior  to  the  second  day  of  March,  A.  D.  1861,  and 
it  shall  appear  on  trial  that  the  same  has  been  paid  off  and  dis- 
charged in  any  pretended  currency,  issued  and  put  in  circulation 
during  the  existence  of  the  late  rebellion,  and  in  aid  of  the  sanie, 
such  payment  shall  be  null  and  void,  and  the  creditor  shall  recover 
as  though  no  such  payment  had  been  made,  unless  it  be  shown  that 
he  voluntarily  sought  the  debtor  and  demanded  the  same  ;  and  the 
creditor  shall  retain  all  liens  that  he  or  she  may  have  had  on  real  or 
personal  property  for  the  security  of  such  claim  against  all  third 
persons  who  may  have  purchased  such  property  with  notice  of  such 
payments,  and  against  all  persons  who  may  have  purchased  the 
same,  with  or  without  notice,  and  paid  the  price  thereof  in  such 
unlawful  currency ;  provided,  that  this  ordinance  shall  not  be  so 
construed  as  to  include  payment  made  in  the  lawful  money  of  the 
United  States  ;  and  provided  furthei-,  that  it  shall  be  construed  to 
)iave  reference  to  payments  only  made  sul)sequent  to  the  second  day 
of  March,  A.  D.  1861,  and  prior  to  the  first  day  of  July,  A.  D. 
1865. 

3.  Be  it  further  declared,  That  all  sales  or  transfers  of  real, 
personal  or  mixed  property  heretofore  made  in  consideration  of  the 
payment  of  any  pretended  currency,  issued  and  put  in  circulation  in 
aid  of  the  late  rebellion,  shall  be  null  and  void  as  to  all  prior  bona 
fide  creditors  of  the  vender  of  such  property. 

4.  Be  it  further  declared,  That  in  any  suit  now  pending,  or  that 
may  hereafter  be  brought  in  any  of  the  courts  of  this  State,  wherein 
any  question  under  either  of  the  two  last  subdivisions  of  this 
ordinance  shall  arise  with  reference  to  any  statute  of  limitation,  the 
time  between  the  second  day  of  March,  A.  D.  1861,  and  the  first 
day  of  January,  A.  D.  1869,  shall  not  be  computed  in  the  reckoning 
or  application  of  such  State. 

Mr.  Sumner  moved  to  reject  the  declaration. 
Withdrawn. 

The  declaration  was  referred  to  the  Committee  on  Judiciary. 
Mr.  Caldwell  introduced  a  declaration,  and  asked  its  reference  to 
the  Committee  on  Internal  Improvements  without  reading. 
It  was  so  ordered. 
The  President  announced  that  the  business  in  order  was  upon  the 
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declaration  of  Mr.  Newcomb's  resolution  to  suspend  the  rules  of  the 
House  in  reference  to  "  Division  of  the  State,"*  and  upon  the 
motion  of  Mr.  Evans,  of  Titus,  to  excuse  Mr.  Grigsby. 

Mr.  Hamilton,  of  Travis,  moved  a  call  of  the  House. 

Call  sustained.  ; 

On  motion,  Mr.  Pedigo  was  excused  on  account  of  sickness. 

Mr.  Burnett  made  the  following  point  of  order : 

That  when  a  "call  of  the  House"  is  ordered,  the  names  of  mem- 
bers who  may  not  have  taken  their  seats  since  the  re-assembling  of 
this  Convention,  shall  not  be  called  nor  noted  as  absentees. 

The  President  decided  that  the  point  of  order  could  not  be  enter- 
tained by  the  chair  under  the  ruling  of  yesterday. 

Mr.  Burnett  appealed  from  the  decision  of  the  chair  to  the  Con- 
vention. 

The  question  recurred,  "  Shall  the  decision  of  the  chair  stand  as 
the  decision  of  the  Convention  ?" 

Upon  which  the  yeas  and  nays  were  demanded  and  resulted 
thus: 

Yeas — Messrs.  Armstrong  of  Jasper,  Armstrong  of  Lamar,  Bellin- 
ger, Bledsoe,  Bryant  of  Grayson,  Bryant  of  Harris,  Buffington, 
Caldwell,  Cole,  Curtis,  Fleming,  Gleim,  Hamilton  of  Travis,  Harris, 
Johnson  of  Harrison,  Kealy,  Keigwin,  Kirk,  Lindsay,  Mackey, 
McCormick,  McWashington,  Phillips  of  San  Augustine,  Rogers, 
Schuetze,  Stockbridge,  Sumner,  Thomas,  Watrous,  Williams,  Wilson 
of  Brazoria,  Wilson  of  Milam — 32. 

Nays — Messrs.  Adams,  Board,  Brown,  Butler,  Burnett,  Degener, 
Downing,  Evans  of  Titus,  Fayle,  Flanagan,  W.  Flanagan,  Gaston, 
Goddin,  Hamilton  of  Bastrop,  Jordan,  Kendal,  Kuechler,  Lippard, 
Long,  Morse.  Mullins,  Munroe,  Ncwcomb,  Patten,  Ruby,  Scott, 
Slaughter,  Smith,  Varnell,  Wright — 30. 

So  the  decision  of  the  chair  was  sustained. 

Mr.  McCormick  offered  a  resolution,  which  was  ruled  out  of 
order : 

Resolved,  That  when  action  in  any  matter  taken  into  considera- 
tion by  the  Convention  is  suspended  by  a  call  of  the  House,  the 
Convention  shall  proceed  to  take  up  the  matter  next  in  order  on  the 
President's  table,  and  dispose  of  it,  and  after  it  is  disposed  of,  the 
matter  on  which  action  was  so  suspended  shall  be  called  up  again  for 
action ;    and  if  the  call  is  renewed  and  still   sustained,  and  action 

*  To  be  found  in  proceedings  of  December  10th. 
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thereby  still  sustained,  the  next  matter  of  business  on  the  Presi- 
dent's table  shall  be  taken  up  and  disposed  of,  and  so  on  indefinitelj, 
that  the  time  of  the  House  maj  not  be  unnecessarily  consumed. 

On  motion,  the  Convention  adjourned  until  ten  o'clock  Monday 
morning. 
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CAPITOL,  AUSTIN,  TEXAS, 
December  14,  1868. 

Convention  met  pursuant  to  adjournment. 

Roll  called. 

Quorum  present. 

Prayer  by  the  Chaplain. 

Journal  of  Saturday  read  and  adopted. 

The  president  caused  the  folio  vvin^^  letters  to  be  read  from  Messrs. 
Grigsby,  Boyd,  Muckleroy,  and  Talbot,  resigning  their  seats  in 
the  Convention  : 

Nacogdoches,  Texas, 

November  3,  1868. 

To  Brigadier  General  J.  J.  REYNOLDS, 

Commanding  Fifth  Military  District : 

Owing  to  impaired  and  failing  health,  I  am  admonished  that  I 
will  be  unable  to  attend  another  session  of  the  Convention  for  form- 
incr  a  Constitution  for  the  State  of  Texas.  1  am  a  delegate  from  the 
county  of  Nacogdoches,  and  have,  therefore,  to  request,  respectfully, 
that  this  be  received  as  my  resignation  of  the  position,  and  that  an 
election  be  ordered  to  fill  the  vacancy. 
I  have  the  honor  to  be. 

Very  respectfully, 
(Signed)  D.    MUCKLEROY. 


Jefferson,   Texas, 
September  30,  1868. 

To  Major  General  J.  J.  REYNOLDS, 

Commanding  Fifth  Military  District : 

Dear  Sir  :  Having  determined  to  abstain  from  any  further 
participation  in  political  affairs,  I  deem  it  due  to  the  people  of  this 
the  first  election  district  to  give  them  an  opportunity  of  selecting 
a  delegate  whose  thoughts  run  in  such  channels.  I,  therefore, 
hereby  tender  my  resignation  as  a  member  of  the  Constitutional 
Convention  of  Texas. 
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It  may  not  he  amiss  to  add  that  I  take  this  step  with  no  feeling 
of  hostility  to  the  reconstruction  party  with  which  I  have  acted,  but 
purely  on  private  grounds. 

Respectfully. 

Your  obedient  servant, 

(Signed)  AARON  GRIGSBY. 

Paola,   Miami   County,  Kansas. 

October  19,  18(38. 
To  Major  General  J.  J.  REYNOLDS, 
Commanding  Fifth  Military  District : 

Sir  :  IMy  private  business  will  not  'permit  of  my  return  to  Texas 
before  spring.  I,  therefore,  tender  my  resignation  of  membership 
of  the  Constitutional  Convention  of  the  State  of  Texas  for  the 
counties  of  Williamson  and  Burnett. 

Most  respectfully, 

Y'our  obedient  servant, 

(Signed)  JOSEPH  W.  TALBOT. 

Official  copies  respectfully  furnished  the  President  of  the  Consti- 
tutional Convention  for  his  information,  and  in  compliance  with  re- 
quest of  December  13th,  1868. 

J.  J.  REYNOLDS, 
Brevet  Major  General  U.  S.  Army. 

OwENsviLLE,  Texas, 
December  4,  1868. 
Hon.  E.  J.  DAVIS, 

President  of  the  Constitutional  Convention  : 

Dear  Sir  :  I    here^yy  tender  ray    resignation  as  delegate  to    the 
Constitutional  Convention  of  Texas. 
Very  respectfully, 

J.    B.    BOYD. 

The  president  announced  the  committee  under  the  resolution  of 
Mr.  Burnett,  respecting  the  pay  of  absent  members,  to  be  Messrs. 
Burnett,  Long,  and  Phillips,  of  San  Augustine. 

Mr.  Hamilton,  of  Bastrop,  offered  the  following  resolution : 

Resolved^  That  Brevet  Major  General  J.  J.  Reynolds,  command- 
ing the  District  of  Texas,  be,  and  he  is  hereby  respectfully  re- 
quested, to  cause  the   Provisional  Governor  of  Texas   to  communi- 
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cate  to  this  Convention  what,  steps  or  action,  if  any,  he  has  takea 
to  give  effect  and  force  to  the  ordinance  passed  by  this  body  at  its- 
late  session,  touching  the  riglits,  privileges  and  interest  of  the  Hous- 
ton and  Central  Texas  Railroad  Company,  and  also  the  rights 
which  the  people  of  this  country  claim  to  have  in  the  school  fund 
which  is  invested  in  the  railroad  bonds  of  this  and  other  companies^ 
and  to  furnish  a  copy  of  any  guarantees  or  receipts  which  he  may 
have  given  to  the  asients  or  officers  of  said  Central  Road. 

Mr.  Butler  moved  a  suspension  of  the  rules  to  take  up  the  reso- 
lution. 

Rules  suspended. 

Mr.  McCormick  offered  the  following  amendment : 

Resolved.  That  the  Provisional  Governor  of  Texas  be,  and  he  is 
hereby,  re({uested  to  give  information,  etc. 

Mr.  Patten  moved  to  lay  the  amendment  on  the  table. 
Upon  which   the  yeas   and   nays  were  demanded  and   resulted 
thus : 

Yeis — ^^Tessrs.  Bryant  of  Harris,  Curtis,  Degener,  Down- 
ing, Flanagan  W.,  Goddin,  Hamilton  of  Bastrop,  Lip.pard, 
Long,  Mullins,  Newcomb,  Patten,  Phillips  of  San  Augustine, 
Ruby,  Scott,  Slaughter,  Wilson  of  Milam — IT. 

Nays — Messrs.  President,  Adams,  Armstrong  of  Jasper,  Arms- 
trong of  Lamar,  Bellinger,  Ble*lsoe,  Board,  Bryant  of  Grayson, 
Butfington,  Burnett,  Caldwell,  Carter,  Cole,  Fayle,  Fl  magan,  Flqm- 
ing,  Gaston,  Glenn.  Harris,  Johnson  of  Harrison,  Jordan,  Kealy, 
Keigwin,  Kendal,  Keuchler,  Lindsay,  Mackey,  McCormick,  I\Ic- 
Wa-^hington,  Morse,  Muuiline,  Munroe,  Roj^ers,  Schuetze,  Smith, 
St)ckbridge,  Sumner,  Thorn  is,  Varnell,  Watrous,  Williams,  Wil- 
son of  Brazoria,  Wright — 48. 

So  the  Convention  refused  to  lay  the  amendment  upon  the  table. 
The  question  recurred  upon  the  adoption  of  the  amendment. 
It  was  adopted. 

The  question  recurred  upon  the  adoption  of  the  resolution  as 
amended. 

It  w<xs  adopted. 

Mr.  Caldwell  offered  the  following  resolution  : 

Resolved,  That  this  Convention  has  heard  with  regret  of  the 
removal  of  Brevet  Major  General  J.  J.  Reynolds,  from  the  com- 
mand of  the  Fifth  Military  District,  by   the  order  of  the  President, 


RECONSTRUCTION  CONVENTION  JOURNAL.  41 

and  tluit  the  tlianks  of  this  Convention  are  hereby  tendered  to  Gen. 
Reynolds  for  the  fixithful  and  impartial  manner  in  which  he  has  ex- 
ecuted the  laws  of  Congress,  and  especial Ij  for  his  efforts  in  sup- 
pressing lawlessness  and  violence  in  the  State. 

Resolved,  2.  That  an  official  copy  of  the  resolution  be  forwarded 
to  him. 

Mr.  Caldwell  moved  a  suspension  of  the  rules  to  take  up  the  reso- 
lution. 

Rules  suspended. 

Mr.  Caldwell  moved  that  the  resolution  be  made  the  special  order 
for  Friday  next  at  ten  o'clock. 

Carried. 

The  president  announced  that  the  business  in  order  was  upon  the 
resolution  of  Mr.  Newcomb,*  to  repetilthe  resolution  of  Mr.  Thomas, 
passed  at  the  first  session  of  the  Convention  respecting  the  division 
of  the  State. 

The  previous  question  being  seconded,  Mr.  Thomas  raised  the 
point  of  (?rder  that  under  rule  eleventh  the  resolution  of  Mr.  New- 
comb  was  not  before  the  Convention. 

The  president  decided  the  point  of  order  in  the  negative. 

Mr.  Thomas  appealed  from  the  decision  of  the  chair  to  the  Con- 
vention. 

The  question  then  recurred,  "  Shall  the  decision  of  the  chair 
stand  as  the  decision  of  the  House. 

Upon  which  the  yeas  and  nays  were  demanded,  and  resulted 
thus  : 

Yeas — Messrs.  Adams,  Armstrong  of  Jasper,  Bellinger,  Board, 
Brown,  Bryant  of  Hari'is,  Buffington,  Butler,  Burnett,  Caldwell, 
Carter,  Cole,  Curtis,  Degener,  Downing,  Fayle,  Flanagan,  W. 
Flanagan,  Gaston,  Glenn,  Goddin,  Hamilton  of  Bastrop,  Hamilton 
of  Travis,  Harris,  Johnson  of  Harrison,  Jordan,  Kendal,  Kuechler, 
Lindsay,  Lippnrd,  Long,  Mackey,  McWashington,  Morse,  Mullins, 
Mundine,  Munroe,  Newcomb,  Patten,  Phillips  of  San  Augustine, 
Ruby,  Scott,  Slaughter,  Smith,  Stockbridge,  Varnell,  Watrous, 
Williams,  Wilson  of  Milam,  Wright— 51. 

Nays — Messrs.  Bryant  of  Grayson,  Fleming,  Kealy,  Keigwin, 
McCorrnick,  Rogers,  Tiiomas,  Wilson  of  Brazoria — 8. 

*  For  resolution  see  pnge  13. 
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So  the  decision  of  the  Chair  was  sustained. 

The  question  recurred  upon  the  adoption  of  the  resolution  oifered 
by  Mr.  Newcomb. 

Mr.  Thomas  moved  a  call  of  the  House. 
Call  sustained. 

Absentees — Messrs.  Armstrong  of  Lamar,  Bell,  Coleman,  Evans 
of  Titus,  Fleming,  Ham,  Hunt,  Johnson  of  Calhoun,  Kirk,  Mills, 
Phillips  of  Wharton,  Sorrell,  Vaughan,  Whitmore — 14. 

Mr.  Degener  asked  that  Mr.  Posey  be  excused. 
Excused. 

Mr.  Glenn  asked  that  Mr.  Sorrell  be  excused. 
Excused. 

Mr.  Patten  moved  that  the  call  of  the  House  be  suspended. 
Upon   which   the  yeas  and  nays  were  demanded,   and  resulted 
thus : 

"Yeas — Messrs.  President,  Adams,  Bellinger,  Bledsoe,  Board, 
Brown,  Bryant  of  Harris,  Buffington,  Butler,  Burnett^  Carter, 
Degener,  Downing,  Fayle.  Flanagan,  W.  Flanagan,  Gaston,  Glenn, 
Goddin,  Hamilton  of  Bastrop,  Jordan,  Kendal,  Keuchler,  Lippard, 
Long,  Morse,  Mullins,  Munroe,  Newcomb,  Patten,  Kuby,  Schuetze, 
Scott,  Slaughter,  Smith,  Varnell,  Wright — 37. 

Nays — Messrs.  Armstrong  of  Jasper,  Bryant  of  Grayson,  Cald- 
well, Cole,  Fleming,  Hamilton  of  Travis,  Harris,  Johnson  of  Harri- 
son, Kealy,  Keigwin,  Lindsay,  Mackey,  McCormick,  McWashing- 
ton,  Mundine,  Phillips  of  San  Augustine,  Rogers,  Stuckbridge, 
Sumner,  Thomas,  Watrous,  Williams,  Wilson  of  Brazoria,  Wilson 
of  Milam— 24. 

So  the  call  of  the  House  was  sustained. 
Mr.  Sumner  moved  a  call  of  the  House. 
Call  sustained. 

Absentees — Messrs.  Bell,  Coleman,  Evans  of  Titus,  Foster, 
Home,  Hunt,  Johnson  of  Calhoun,  Kirk,  Mills,  Phillips  of  Whar- 
ton, Vaughan,  Whitmore — 12. 

Mr.  Smith  offered  the  following  resolution  : 

Resolced,  That  the  absence  of  Mr.  Coleman  from  the  State  of 
Texas  is  retarding  the  business  of  the  Convention ; 


RECONSTRUCTION  CONVENTION  JOURNAL.  43 

//  j<^  therefore  ordered.  That  the  Secretary  be  directed  to  omit 
his  name  from  the  roll  until  he  reports  in  person. 

Resolution  declared  out  of  order  and  withdrawn. 
Mr.   Patten  moved  that  the  seat  of   Mr.   Coleman  be  declared 
vacant. 

Motion  by  leave  withdrawn. 

Mr.  Degener  offered  the  following  resolution  : 

Resolved^  That  those  members  of  the  Convention  avIio  have  not 
answered  at  the  roll  call  since  the  recess  shall  be  deemed  excused 
until  they  resume  their  seats,  and  shall,  until  then,  not  draw  any 
pay  unless  a  good  excuse  for  their  absence  be  given. 

Ruled  out  of  order. 

Mr.  Glenn  moved  that  Mr.  Kirk  be  excused  on  account  of  sick- 
ness. 

Excused. 

Mr.  Lindsay  asked  that  Mr.  Schuetze  be  excused  until  next 
Thursday.  ' 

Leave  granted. 

Mr.  Stockbridge  moved  to  adjourn  till  to-morrow  morning  at  ten 
o'clock. 

Upon  which  the  yeas  and  nays  were  demanded  and  resulted 
thus; 

Yeas — Messrs.  Armstrong  of  Jasper,  Bellinger,  Bryant  of  Gray- 
son, Caldwell,  Cole,  Hamilton  of  Travis,  Johnson  of  Harrison, 
Keigwin,  Kendal,  Kuechler,  Lindsay,  Mackey,  McCormick,  Mc- 
Washington,  Morse,  Mundine,  Rogers,  Stockbridge,  Thomas,  Wa- 
trous,  Wilson  of  Brazoria,  Wilson  of  Milam — 22. 

Nays — Messrs.  President,  Adams,  Armstrong  of  Lamar,  Bledsoe, 
Board,  Brown,  Bryant  of  Harris,  Buflfington,  Butler,  Burnett, 
Carter,  Curtis,  Degener,  Downing,  Evans  of  Titus,  Fayle,  Flana- 
gan, W.  Flanagan,  Fleming,  Gaston,  Goddin,  Hamilton  of  Bastrop, 
Harris,  Home,  Jordan,  Kealy,  Lippard,  Long,  Mullins,  Munroe, 
Newcomb,  Patten,  Phillips  of  San  Augustine,  Ruby,  Scott,  Slaugh- 
ter, Smith,  Sumner,  Varnell,  Williams,  Wright — 41. 

So  the  Convention  refused  to  adjourn. 

Mr.  Bryant,  of  Grayson,  moved  to  adjourn  till  to-morrow  morn- 
ing at  nine  o'clock. 

Upon  which  the  yeas  and  nays  were  demanded  and  resulted 
thus : 
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Yeas — Messrs.  Armstrong  of  Jasper,  Armstrong  of  Lamar.  Bel- 
linger, Bryant  of  Grayson,  Burnett,  Caldwell,  Cole,  Hamilton  of 
Travis,  .Johnson  of  Harrison,  Keigwin,  Lindsay,  Mackey,  McCor- 
mick,  McWashiugton, ,  Morse,  Mundine,  Rogers,  Stockbridge, 
Sumner,  Thomas,  Watrous,  Wilson  of  Brazoria,  Wilson  of  Milam 
—23. 

Nays — Messrs.  President,  Adams,  Bledsoe,  Board,  Brown,-  Bry- 
ant of  Harris,  BufBngton,  Carter,  Curtis,  Degener,  Downing,  Evans 
of  Titus,  Fayle,  Flanagan,  W.  Flanagan,  Fleming,  Gaston,  Goddin, 
Hamilton  of  Bastrop,  Harris,  Home,  Jordan,  Kealy,  Kendal, 
Kuecbler,  Lippard,  Long,  Mullins,  Munroe,  Newcomb,  Patten, 
Phillips  of  San  Au^ustiue,  Kuby,  Scott,  Slaughter,  Smith.  Varnell, 
Williams,  Wright--39. 

So  the  Convention  refused  to  adjourn. 

Mr.  Hamilton,  of  Travis,  moved  to  adjourn  till  to-m.orrow  morn- 
ing at  ten  o'clock. 

(Jpon  which  the  yeas  and  nays  were  demanded  and  resulted 
thus : 

Yeas — Messrs.  Armstrong  of  Jasper,  Armstrong  of  Lamar,  Bel- 
linger, Bryant  of  Grayson,  Burnett,  Caldwell,  Cole,  Evans  of  Titus, 
Fleming,  Glenn,  Hamilton  of  Travis,  Johnson  of  Harrison,  Keig- 
win, Lindsay,  Mackey,  McCormick,  McWashington,  Morse,  Mun- 
dine, Rogers,  Stockbridge,  Sumner,  Thomas,  Watrous,  Williams, 
Wilson  of  Brazoria,  Wilson  of  Milam-  -27. 

Nays — Messrs.  President,  Adams,  Bledsoe,  Board,  Brown.  Bry- 
ant of  Harris,  Buffington,  Carter.  Curtis,  Degener,  Downing,  Fayle, 
Flanagan,  W.  Flanagan,  Gaston,  Goddin,  Hamilton  of  Bastrop, 
Harris,  Llorne,  Jordan,  Kealy,  Kendal,  Kuecliler,  Lippard,  Long, 
^lullins,  Munroe,  Newcomb,  Patten,  Phillips  of  San  Augustine, 
Ruby,  Slaughter,  Smith,  Varnell,  Wright — 35. 

So  the  Convention  refused  to  adjourn, 

Mr.  Evans,  of  Titus,  was  excused  on  account  of  sickness. 

Mr.  Smith  moved  the  suspension  of  the  call  of  the  House. 

Lost. 

Mr.  Bryant,  of  Grayson,  moved  to  adjourn  till  ten  o'clock  to- 
morrow morning. 

Upon  which  the  yeas  and  nays  were  demanded  and  resulted 
thus  : 

Yeas — Messrs.  Armstrong  of  Jasper,  Bellinger,  Bryant  of  Gray- 
son,   Burnett,    Caldwell,    Glenn,    Hamilton  of  Travis,   Johnson  of 
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Harrison,  Keigwin,  Lindsay,  Mackey,  McCormick,  McWashington, 
Morse,  Mundine,  Rogers,  Stockbridge,  Sumner,  Thomas,  Williams, 
Wilson  of  Brazoria,  Wilson  of  Milam — 22. 

Nays — Messrs.  President,  Adams,  Armstrong  of  Lamar,  Bledsoe, 
Board,  Brown,  Bryant  of  Harris.  Buffington,  Butler,  Carter,  Curtis, 
Degener.  Downing,  Flanagan,  W.  Flanagan,  Gaston,  Goddin,  Ham- 
ilton of  Bastrop,  Harris,  Home,  Jordan,  Kealy,  Kendal,  Keuchler, 
Lippard,  Long,  Mullins,  Munroe,  Newcomb,  Patten,  Phillips  of  San 
Augustine,   Ruby,    Scott,   Slaughter,  Smith,  Varnell,  Wright — 37. 

So  the  Convention  refused  to  adjourn. 

I*ilr.  Armstrong  of  Lamar,  moved  to  adjourn  till  to-morrow  morn- 
ing at  ten  o'clock. 

Upon  which  the  yeas  and  nays  were  demanded,  and  resulted 
thus : 

Yeas— Messrs.  Armstrong  of  Jasper,  Armstrong  of  Lamar,  Bel- 
linger. Bledsoe,  Bryant  of  Grayson,  Buffington.  Burnett,  Caldwell, 
Ciile,  Fleming,  Gaston,  Hamilton  of  Bastrop,  Hamilton  of  Travis, 
Johnson  of  Harrison.  Kealy,  Keigwin,  Kuechler,  Lindsay,  Mackey, 
McCormick,  McWashington,  Morse,  Mundine,  Newcomb,  Patten, 
Rogers,  Stockbridge,  Sumner,  Thomas,  Watrous,  Williams,  Wilson 
of  Brazoria.  Wilson  of  Milam — 34. 

Naj's — Messrs.  President,  Adams,  Board,  Brown,  Bryant  of  ILar- 
ris.  Butler,  Carter.  Curtis,  Degener,  Downing,  Fayle,  Flanagan,  W. 
Flanagan,  Goddin,  Harris,  Home,  Jordan,  Kendall,  Lippard,  Long, 
Mullins,  Munroe,  Phillips  of  San  Augustine,  Ruby,  Slaughter, 
Smith,  Varnell,  Wright— 28. 

So  the  Convention  was  declai'ed  adjourned  till  to-morrow  morning 
at  ten  oclock. 
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CAPITOL,  AUSTIN,  TEXAS, 

December  15,  1868. 


Convention  met  pursuant  to  adjournment. 

Roll  called. 

Quorum  present. 

Prayer  hj  the  Chaplain. 

Journal  of  yesterday  read  and  adopted. 

Mr.  Burnett  made  the  following  report  : 


Convention  Hall, 

December  14,  18G8, 


Hon.  E.  J.  DAVIS, 

President  of  the  Convention 


Sir  :  The  special  committee  to  whom  was  referred  the  resolution 
in  regard  to  per  diem  pay  due  the  late  Hon.  W.  H.  Mullins  and 
others,  and  who  were  instructed  to  report  the  names  of  members 
of  this  Convention  who  may  be  entitled  to  back  pay,  etc.,  have  duly 
considered  the  matter,  and  instruct  me  to  report  as  follows  : 

That  on  the  6th  of  August  last  a  resolution  was  adopted  by  this 
Convention,  which  declared  that  "The  per  diem  pay  of  members  who 
are  now  absent  or  who  may  hereafter  absent  themselves  from  the 
regular  sessions  of  the  Convention,  unless  on  the  business  of  this 
Convention,  or  by  reason  of  si:_-kness,  shall  cease  during  the  term  of 
their  absence;"  to  which  was  added,  '"that  nothing  contained  in  the 
resolution  shall  stop  the  pay  of  any  member  who  shall  be  excused  to 
wait  on  a  sick  colleague  ;"  and  that,  from  a  careful  examination  of 
the  journals  of  the  Convention  and  the  pay  account  of  the  members, 
we  find  that  every  member  who  was  excused  on  business  of  the 
Convention,  or  by  reason  of  sickness,  or  to  wait  on  a  sick  colleague, 
had  drawn  his  per  diem  pay  up  to  the  time  of  his  absence  from  the 
Convention  and  including  the  time  for  wliich  he  was  excused ;  and 
that,  under  the  rules  of  the  Convention,  no  back  pay  is  due  to  any 
delegate. 

But  we  find  that  tlie  late  Hon.  Mr.  Mullins  was  excused  on 
account  of  sickness  of  his  fimily,  and  left  the  Convention  on  the  5th 
of  August,  just  twenty-five  (25)  days  prior  to  adjournment ;  and 
inasmuch  as  Mr.  Mullins  was  called  home  to  attend  his  sick  family, 
and  excused  before  the  adoption  of  the  above-mentioned  resolution,  a 
majority  of  the  committee  instruct  me  to  report  the  accompanying 
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resolution  as  a  substitute  for  the  one  referred  to  us,  and   to  respect- 
fullj  recommend  its  adoption. 

Very  respectfully, 

JAMES  R.  BURNETT, 

Chairman. 

Resolved,  That  the  Secretary  draw  and  the  President  approve  a 
certificate  on  the  treasuiy  of  the  State  for  the  sum  of  two  hundred 
dollars  (.92OO),  for  the  use  and  benefit  of  the  widow  of  the  Hon.  W. 
H.  Mullins,  deceased,  and  that  Hon.  L.  D.  Evans  is  hereby  author- 
ized to  receive  and  receipt  for  the  same. 

Mr.  M.  C.  Hamilton  offered  the  following  report  : 


Committee  Room, 

December  15,  1868. 
Hon.  E.  J.  DAVIS, 

President  of  the  Convention  : 

Sir  :  The  special  committee  appointed  to  -'consider  and  report, 
V7ithout  delay,  upon  the  propriety  of  reducing  the  daily  expenses  of 
the  Convention,  by  the  discharge  of  the  reporter,  a  portion  of  the 
under  officers  and  employes,  and  the  wages  or  per  diem  of  those 
retained,  together  with  the  newspapers  ordered  to  be  furnished  to 
the  delegates,"  have  had  the  matters  given  in  charge  under  careful 
consideration. 

Your  committee  observe,  in  the  first  place,  that  deliberative  bodies 
throughout  the  United  States,  down  to  comparatively  a  recent  period, 
managed  to  conduct  business  with  a  much  smaller  corps  of  officei's 
than  are  here  employed.  During  the  first  fifteen  years  of  our  exist- 
ence as  a  government  no  such  extravagance  was  indulged  in.  Tiie 
habit  grew  up  while  our  treasury  was  full  of  money,  when  all  felt 
rich  and  generous.  Many,  in  fiict,  were  under  the  delusion  that  Ave 
should  never  be  able  to  employ  or  dispose  of  the  vast  surplus  on 
hand.  Similar  abuses  have  groAvn  up  in  some  of  the  other  States, 
especially  of  the  South,  and  in  the  national  government. 

There  are  always  persons  wanting  place  and  employment,  who 
rarely  fail  to  find  friends  on  the  floor  or  in  the  lobby  to  insist  upon 
making  places  where  none  were  vacant,  upon  the  plea  that  such 
additional  officers  were  necessary  to  the  dignity  and  respectability  of 
the  body,  if  for  no  other  purpose.  However  members  may  feel  in 
regard  to  such  propositions,  as  a  rule  they  dislike  to  disoblige  friends 
by  interposing  objections,  and  hence,  iu  this  way,  constant  additions 
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are  made  to  the  stajQT  of  oEBcers  employed,  in  the  hope  and  belief  that 
they  are  but  temporary.  But  when  concessions  are  once  made,  those 
who  profit  by  a  division  of  the  necesssary  labor  to  be  done  never  fail 
to  take  advantage  of  it,  and  insist  upon  making  the  office  permanent. 
Not  only  so,  but  it  invites  encroachments,  until,  after  awhile,  none 
of  the  duties  would  be  performed  by  the  officers  originally  designed 
for  the  duty. 

While  your  committee  disclaim  any  intention  of  reflecting  upon 
any  member  of  the  Convention,  it  will  not  be  denied  that  the  body, 
as  a  whole,  has,  by  inattention,  fallen  into  the  extravagance  of 
employing  many  more  persons,  in  one  capacity  or  another,  than  'are 
found  to  be  needful  for  the  comfort  or  convenience  of  members,  or 
for  the  dispatch  of  business. 

In  early  days — in  fact,  until  a  recent  period — a  sergeant-at-arms 
and  a  doorkeeper,  at  the  full  per  diem  of  a  member,  with  one  assistant 
each,  at  half  the  pay  of  the  principal,  were  considered  amply  sufficient 
to  keep  the  hall  in  order,  and  to  wait  upon  the  House  while  in 
session.  Of  course,  tliese  officers  could  not  perform  the  whole  of 
the  duties  themselves.  They  were  expected  to  employ  porters  and 
a  page  or  two  if  necessary.  It  was  for  this  reason  and  this  alone 
that  their  pay  was  made  equal  to  a  member  of  the  body.  Gradually, 
however,  these  necessary  LeLjs  were  imposed  upon  the  public  treas- 
ury. First,  additional  assistants,  called  second  assistants,  v^ere 
demanded  and  conceded ;  then  pages,  and  a  little  later  messengers, 
and  finally  porters,  postmasters,  etc.  Thus  a  body  of  under  officers 
have  grown  up  upon  the  floor,  who  perform  the  most  of  the  work 
which  ought  to  be  under  the  supervision  of  the  sergeant-at-arms  or 
the  doorkeeper ;  yet  they  appear  to  be  independent  of  both,  and 
are  paid,  not  the  ordinary  wages  which  individuals  pay  for  the  like 
character  of  service,  but  from  four  dollars  to  eight  dollars  per  diem. 

From  the  best  information  accessible  to  your  committee,  the 
opinion  is  hazarded  that  no  deliberative  body  in  Europe  employ  one- 
half  the  officers,  pages,  messengers,  etc.,  etc.,  which  this  body  have 
now  under  pay.  We  have  followed  former  bodies,  who  copied  after 
the  Congress  at  Washington — the  most  extravagant  body  in  the 
world. 

The  Sergeant-at-Arms  at  full  pay  of  a  delegate,  and  his  two 
assistants  at  half  pay  of  the  principal,  with  two  active  messengers  at 
two  dollars  per  day  ;  another  door-keeper  at  full  pay  and  his  assist- 
ant at  half,  with  two  pages  at  two  dollars  per  day,  constitute  a  force 
quite  ample,  in  the  judgment  of  your  committee,  to  perform  all  the 
duties  incumbent  upon  the  officers  of  this  Convention.  Of  course, 
they  will  have  to  work,  but  this  is  expected.  It  is  clearly  the  duty 
of  the  door-keep'^er  and  his  assistant  to  keep  the  Hall  in  order,  and, 
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if  thej  cannot  do  the  vrork  themselves,  tiiey  must  emploj  porters  to 
assist  them ;  this  is  the  rule  everywhere,  or  was  once  the  rule. 

As  to  whether  a  reporter  should  be  er.ipiojod,  jour  comniittee 
deem  it  a  useless  expenditure  of  money.  "vVheu  the  proposition  wjjs 
made,  at  the  beginning  of  the  former  session,  to  employ  such  an 
officer,  it  is  in  the  recollection  of  all  of  us  that  those  who  urged  his 
application  promised  for  him  that,  for  the  sum  of  fifteen  dollars  per 
day,  he  would  furnish  the  debates  for  the  daily  press.  It  was  im- 
portant, the  gentlemen  said,  that  the  debates  should  be  preserved  tor 
future  reference,  and  as  valuable  material  for  history.  We  all  know 
how  much  of  the  promise  then  made  has  l^een  fulfilled.  If,  as  is 
contended,  it  was  impossible  (as  your  committee  can  well  conceive) 
for  the  reporter  to  take  down  and  write  out  the  debates  without 
assistar^ts,  he  should  have  employed  the  needful  help.  His  compen- 
sation was  sufficient  to  justify  him  in  doing  so.  Inasmuch,  however, 
as  the  debates  were  of  little  worth,  it  is  matter  of  small  consequence 
whether  they  are  preserved  or  not ;  and  it  is  still  less  important  for 
the  remainder  of  the  sitting.  Certainly,  it  would  be  unwise  in  tiie 
Convention  to  expend  fifteen  hundred  dollars  more  for  the  notes  of 
the  very  few  speeches  of  which  members  are  willing  to  pay  for  copies 
for  the  press. 

The  subject  of  subscribing  for  newspapers  for  the  delegates  to  send 
to  their  respective  constituents  has  been  a  fruitful  source  of  conten- 
tion and  ill-feeling,  besides  being  a  very  heavy  item  in  the  list  of 
expenses — not  much  under  ^10,000 — without  any  adequate  benefits^ 
resulting  from  such  an  expenditure.  When  it  is  considered  thr;t 
every  enterprising  journal  in  the  State  will  publish,  if  not  the  full 
daily  proceedings,  a  synopsis  which  will  be  more  readable,  while  it 
will  contain  sufficient  information  ;  and  when  many  of  these  journals 
have  three  or  four  times  the  circulation  of  any  of  the  papers  ox  this 
place,  wo  should  not  be  distressed  about  the  proceedings  of  the  body 
going  out  to  the  public  Your  committee  entertaiia  the  opinion  that' 
however  many  papers  may  be  ordered  for  the  use  of  the  Delegates,' 
that  it  will  not,  in  any  appreciable  degree,  facilitate  the  transmission 
of  the  doings  of  this  body  through  the  country.  Private  emerprise 
is  always  in  advance  of  the  government.  The  papers  purchased  by' 
the  latter  are  sure  to  be  behind  those  sent  directly  from  the  office  to 
subscribers,  and  this — the  rapidity  of  dispatch — is  the  only  argu- 
ment in  favor  of  subscribing  for  papers.  Your  committee  consider 
that  one  copy  for  each  member  of  the  Daily  Austin  Republican,  to 
be  laid  upon  the  desks  of  members  by  the  hour  of  meeting,  and  con- 
taining the  full  proceedings  of  the  day  previous,  is  all  that  would  be 
of  any  real  service  to  the  public.  If,  however,  the  Convention  think 
differently,  then  your  committee  beg  leave  to  suggest  weekly  papers 
2d  Sess. — 4 
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instead  of  dailies.  The  former  will  better  subserve  the  wants  of  the 
people.  Tiiej  will  have  a  whole  week  s  proceedings  in  a  bodj,  and 
a  longer  portion  of  reading  matter  ;  and  jou  only  have  mail  facilities, 
as  a  general  thing,  to  transmit  weeklies.  Dailies  will  reach  no  one 
daily,  except  the  Delegates  themselves ;  while  the  expense  of  the 
dailies  will  be  three  times  greater  than  the  weeklies. 

If  the  foregoing  recommendations  be  adopted,  your  committee  cal- 
culate that  the  expenses  of  the  body,  if  in  session  ninety  days,  will 
be  reduced,  by  comparison  with  the  summer  session,  in  a  sum  not 
under  fifteen  to  eighteen  thousand  dollars  ;  besides  the  nett  value  of 
the  example  to  bodies  which  may  hereafter  meet. 

Your  committee  report  the  accompanying  resolution,  and  recom- 
mend its  passage. 

All  of  which  is  respectfully  submitted. 

M.  C.  HAMILTON, 

Chairman. 

RESOLUTION. 

Resolved,  That  the  officers  on  the  floor  other  than  the  Sergeants 
at-Arms  and  Door-keeper,  and  tlieir  respective  assistants,  are  herel^y 
discharged ;   and  it  shall  be  the  duty  of  the  President  to  re-appoint 

,  ,two  active  boys  as  pages  and  two  as  messengers,  whose  per  diem  pay 

;,^hall  not  exceed  two  dollars  per  day. 

Resolved,  Second.  That  the  per  diem  pay  of  the  Assistant  Door- 
keeper and  First  and  Second  Assistant  Sergeant-at-Arms  shall  here- 
. after  be  four  dollars. 

.,  Resolved,  Third.  That  the  Secretary  be  instructed  by  the  Presi- 
dent to  order  one  copy  of  the  Daily  Austin  Repul:)lican  to  be  far- 
^nished  to  each  member  of  this  body  by  the  hour  of  nine  A.  M.,  on 
.  -the  day  of  its  issue,  which  shall  contain  the  full  proceedings  of  the 
'Convention  of  the  preceding  day,  and  it  shall  l)e  the  duty  of  the 
'.Secretary  to  check  out  of  the  account  presented  far  his  appi-oval  the 
daily  pricr  for  every  day  which  the  pape^r  be  delivered  after  the  hour 
specified,  the  price  of  which  shall  be  eight  cents  per  copy. 

Mr.  Thomas  offered  the  following  resolution  : 

Resolved,  That  this  body  shall  hold  morning  and  evening  ses- 
sions, the  morning  session  to  commence  at  nine  o'clock,  A.  M.,  and 
close  at  twelve,  M.;  the  evening  session   to  commence  at  three  and 
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close  at  five  P.  M.;  and  that  the  evening  session  be  devoted  exclu- 
sivelj  to  the  formation  of  a  constitution. 

Laid  over  under  the  rules. 

Mr.  Smith  of  Galveston,  rose  to  a  privileged  ([uestion,  and  called 
up  a  resolution  previously  offered  requiring  a  committee  of  three  be 
appointed  to  inquire  into  the  right  of  the  delegate  from  Leon  to  a 
seat  upon  the  floor. 

Mr.  W.  Flanagan  moved  to  laj  the  resolution  upon  the  table  : 

Upon  which  the  yeas  and  najs  were  demanded,  and  resulted 
thus  : 

Yeas — Messrs.  Armstrong  of  Jasper,  Armstrong  of  Lamar,  Bled- 
soe, Board,  Brown,  Bryant  of  Grayson,  Butler,  Burnett,  Caldwell, 
Cole,  Downing,  Fayle,  Flanagan,  W.  Flanagan,  Gaston,  Harris, 
Johnson  of  Harrison,  Kealy,  Kuechler,  Lindsay,  Long,  Mackey, 
McWashington,  Morse,  Mundine,  Munroe,  Phillips  of  San  Augus- 
tine, Rogers,  Stockbridge,  Thomas,  Varnell,  Watrous,  Wilson  of 
Brazoria,   V>'right — 84. 

Nays — ]\Iessrs.  President,  Bryant  of  Harris,  Buffington,  Carter, 
Curtis,  Degener,  Goddin,  Hamilton  of  Bastrop,  Kendal,  Lippard, 
Mullins,  Nevvcomb,  Patten,  Huby,  Scott,  Slaughter,  Smith,  Sum- 
ner, Williams,  Wilson  of  ililam — 20. 

'So  the  resolution  was  laid  on  the  tabla 

The  President  announced  the  business  in  order  was  upon  the  reso- 
lution of  Mr.  Newcomb  to  repeal  the  rule  of  the  Convention  passed 
at  the  first  session  respecting  the  division  of  the  State. 

The  question  recurred  upon  the  adoption  of  the  resolution. 

Mr.  Thomas  moved  a  call  of  the  House. 

Call  sustained. 

Absentees — Messrs.    Adams,   Bell,    Coleman,    Evans   of    Titus- 
Foster,   Glenn,  Hamilton  of  Travis,  Home,  Hunt,  Johnson  of  Cal 
houn,   Jordan,  Mills,  Vaughan,  Whitmore — 14. 

The  President  directed  that  Messrs.  Evans  of  Titus,  Glenn  and 
Home,  being  absent  from  the  House  after  the  call  thereof,  forfeit 
their  per  diem  pay  for  this  day. 

Messrs.  Evans  of  Titus  and  Home  explained  that  the  cause  of 
their  absence  was  sickness,  and  were  excused  by  the  Convention. 

Mr.  Caldwell  moved  the  Convention  adjourn  until  ten  o'clock  to- 
morrow morning. 

Upon  which  the  yeas  and  nays  were  called,  and  resulted 
thus : 
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Yeas — Messrs.  Adams,  Armstrong  of  Jasper,  Bryant  of  Grayson, 
Caldweli,  Cole,  Glenn,  Hamilton  of  Travis,  Johnson  of  Hanison,  Keig- 
win,  Mackey,  McCormick,  McWasIiington.  Morse,  Mundine,  Rogers, 
Stockbridge,  Thomas,  Watrous,  Wilson  of  Brazoria,  Wilson  of 
Milam— 20. 

Nays — Messrs.  President,  Armstrong  of  Lamar,  Bledsoe,  Board, 
Brown  Bryant  of  Harris,  Biiffington.  Butler,  Bnrnett,  Carter, 
Curtis,  Degener,  Downing,  Evans  of  Titus,  Fayle,  Flanagan,  W. 
Flanagan,  Fleming,  Gaston,  Goddin,-  Hamilton  of  Bastrop,  Harris, 
Home,  Jordan,  Kendal,  Kuechler,  Kirk,  Lippard,  Long,  Mullins, 
Munroe,  Newcornb,  Patten,  Phillips  of  San  Augustine,  Ruby, 
Scott,  Slaughter,  Smith,  Sumner,  Varnell,  Williams.  Wright — 
42. 

So  the  Convention  refused  to  adjourn. 

Mr.  Lippard  moved  that  the  call  of  the  House  be  suspended.    , 
Upon   which  the  yeas  and  nays  were  demanded,  and  resulted 
thus : 

Yeas — Messrs.  President,  Adams,  Bellinger,  Bledsoe,  Board, 
Brown,  Bryant  of  Harris,  Burnett,  Carter,  Fayle,  Flanagan,  W. 
Flanagan,  Gaston,  Goddin,  Kuechler,  Kirk,  Lippard,  McCormick, 
McWashington.  Morse,  Mundine,  Varnell,  Wilson  of  Brazoria, 
Wilson  of  Milam,  Wright-^25. 

Nays  —Messrs.  Armstrong  of  Jasper,  Armstrong  of  Lamar,  Bry- 
ant of  Grayson,  Buffington,  Butler,  Curtis,  Degener,  Downing, 
Evans  of  Titus,  Fleming,  Glenn.  Hamilton  of  Bastrop,  Hamil- 
ton of  Travis,  Harris,  Home,  Johnson  of  Harrison,  Jordan,  Kealy, 
Keigwin,  Kendal,  Long,  Mackey,  Mullins,  Munroe,  Newcornb,  Pat- 
ten, Phillips  of  San  Augustine,  Rogers,  Ruby,  Slaughter,  Stock- 
bridge,    Sumner,  Thomas,  Watrous,  Williams — 35. 

So  the  House  refused  to  suspend  the  call. 

Mr.  Armstrong,  of  Jasper,  moved  that  Mr.  Glenn  be  excused  in- 
definitely, on  account  of  sickness. 

Excused. 

Mr.  Hamilton,  of  Travis,  moved  the  Convention  adjourn  until  to- 
morrow morning  at  ten  o'clock. 

Upon   which  the   yeas   and  nays  were  demanded,  and   resulted 

thus  : 

« 

Yeas — Messrs.  Adams,  Armstrong  of  Jasper,  Bryant  of  Gray- 
son, Burnett,  Caldwell,  Cole,  Glenn,  Hamilton  of  Travis,  Johnson 
of  Harrison,  Keigwin,  Mackey,  McCormick,  McWashington,  Morse, 
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Mundine,  Rogers,  Stockbridge,    Sumner,  Thomas,  Watrous,  Wil- 
liams. Wilson  of  Brazoria,    Wilson  of  Milam — 23. 

Nays — Messrs.  President,  Armstrong  of  Lamar,  Bledsoe,  Board, 
Brown,  Brjant  of  Harris,  Buffington.  Butler,  Carter,  Curtis,  Beg- 
ener,  I)o^yning,  Evans  of  Titus,  Fajle,  Flanagan,  Flanagan  W., 
Fleming,  Gaston,  Goddin,  Hamilton  of  Bastrop,  Harris,  Home,  Jor- 
dan, Kealj,  Kendal,  Keuchler,  Kirk,  Lippard,  Long,  Mullins, 
Munroe,  Newcomb,  Patten,  Phillips  of  San  Augustine,  Buby, 
Slaughter,  Smith,  Varnell,  Wright— 89. 

So  the  Convention  refused  to  adjourn. 

Mr.  Hamilton,  of  Travis,  moved  the  Convention  adjourn  till  to- 
morrow morning,  at  ten  o'clock. 

Upon  which  the  jeas  and  nays  were  demanded,  and  resulted 
thus  : 

Yeas — Messrs.  Bellinger,  Bryant  of  Grayson,  Burnett,  Cald- 
well, Cole,  Fleming,  Glenn,  Hamilton  of  Travis,  Johnson  of  Harrison. 
Keigwin,  Lindsay,  Mackey,  McWashington,  Morse,  Mundine, 
Rogers,  Stockbridge,  Sumner,  Thomas,  Watrous,  Williams,  Wilson 
of  Brazoria,  Wilson  of  Milam — 23. 

Nays — Messrs.  President,  Adams,  Armstrong  of  Jasper,  Arm- 
strong of  Lamar,  Bledsoe,  Board,  Brown.  Bryant  of  Harris,  Buf- 
fington, Butler,  Carter,  Curtis,  Degener,  Downing,  Evans  of  Titus, 
Fayle,  Flanagan,  W.  Flanagan,  Gaston,  Goddin,  Hamilton  of  Bas- 
trop, Harris,  Home,  Jordan,  Keaiy,  Kendal,  Keuchler,  Kirk,  Lip- 
pard, Long,  Mullins,  Munroe,  Newcomb,  Patten,  Phillips  of  San 
Augustine,   Ruby,   Scott,   Slaughter,  Smith,  Varnell,  Wright — 41. 

So  the  Convention  refused  to  adjourn. 

Mr.  Hamilton,  of  Travis,  moved  that  the  Convention  adjourn  till 
to-morrow  morning  at  ten  o'clock. 

Upon  vv'hich  the  yeas  and  nays  were  demanded,  and  resulted 
thus  : 

Yeas — iNIessrs.  Bellinger,  Bryant  of  Grayson,  Burnett,  Caldwell, 

Cole,  Fleming,  Hamilton  of  Travis,   Johnson    ot  Harrison,    Kealy, 

Keigwin,  Lindsay,    Mackey,    McCormick,    McYv^ashington,    Morse, 

'lundine,  Munroe,  Rogers,  Stockbridge,  Sumner,  Thomas,  Watrous, 

'Williams,  Wilson  of  Brazoria,  Wilson  of  Milam — 25. 

Nays — Messrs.   President,   Adams,  Armstrong  of  Jasper,  Arm- 

rong  of  Lamar,  Bledsoe,  Board,  Brown,  Bryant  of  Harris,  Buffing- 

n,  Butler,  Carter,  Curtis,  Degener,  Downing,  Fayle,  Flanagan,  W. 

.    anagan,    Gaston,   Goddin,  Llamilton   of  Bastrop,   Hairis,  Home, 
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Jordan.  Kendal,  Keuchler,  Kivk,  Lippard,  Long,  Mullins,  New- 
comb,  Patten.  Phillips,  Scott,  Slaughter,  Smith,  Varnell,  Wright — 
37. 

So  the  Convention  refused  to  adjourn. 

Mr.  Slaughter  moved  the  Convention  take  a  recess  for  thirtj 
minutes. 

Upon  which  the  yeas  and  nays  were  demanded  and  resulted 
thus  : 

Yeas — Messrs.  Armstrong  of  Lamar,  Bledsoe,  Burnett,  Caldwell, 
Lindsay,  Slaughter — 6. 

Nays — Messrs.  President,  Adams,  Armstrong  of  Jasper,  Bellin- 
ger, Board,  Brown,  Bryant  of  Grayson,  Bryant  of  Harris.  Buffing- 
ton,  Butler,  Carter,  Cole,  Curtis,  Degener,  Downing,  Evans  of 
Titus,  Fayle,  Flanagan,  W.  Flanagan,  Fleming,  Gaston,  Goddin, 
Hamilton  of  Bastrop,  Hamilton  of  Travis,  Harris,  Home,  Johnson, 
Jordan,  Kealy,  Keigwin,  Kendal,  Keuchler,  Kirk.  Lippard,  Long, 
Mackey,  McCormick,  McWashington,  Morse,  Mullins,  Mundine, 
IMunroe,  Newcomb,  Patten,  Phillips  of  San  iVugu.stine,  Piogers, 
Ruby,  Scott,  Smith,  Stockbridge,  Sumner,  Thomas,  Varnell, 
Watrous,  Williams,  Wilson  of  Brazoria,  VVilson  of  Milam,  Wright 
—58. 

So  the  Convention  refused  to  take  a  recess. 

Mr.  Hamilton,  of  Travis,  moved  that  the  Convention  adjourn  un- 
til to-morrow  morning  at  ten  o'clock. 

Upon  which  the  yeas  and  nays  were  demanded  and  resulted 
thus : 

Yeas — Messrs.   Bellinger, Bryant  of  Grayson,  Burnett,  Caldwell, 
Cole,  Fleming,  Hamilton  of  Travis,  Johnson  of  Harrison,    Kealy,  , 
Keigwin,    Lindsay,   Mackey,   McCormick,    McWashington,    Morse, 
Mundine,    Rogers,    Stockbridge,   Sumner,  Thomas,    Watrous,  Wil- 
liams, Wilson  of    Brazoria,  Wilson  of  Milam — 24. 

Nay.4 — Messrs.  President,  Adams,  Armstrong  of  Jasper,  Arm- 
strong of  Lamar,  Bledsoe,  Board,  Brown,  Bryant  of  Harris,  Buf- 
fington,  Butler,  Carter,  Curtis,  Degener,  Downing,  Evans  of 
Titus.  Fayle,  Flanagan,  Flanagan  W.,  Goddin,  Hamilton  of  Bas- 
trop, Harris,  Horno,  Jordan,  Kendal,  Keuchler,  Kirk,  Lippard, 
Long,  Mullins,  Munroe,  Newcomb,  Patten,  Phillips  of  San  Augus- 
tine, Ruby,  Scott,  Slaughter,   Smith,  Varnell,  Wright — 39, 

So  the  Convention  refused  to  adjourn. 
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Mr.  Armstrong,  of  Lamar,  moved  to  adjourn  till  to-morrow' morn- 
ing at  ten  o'clock. 

iJpon  which  the  jeas  and  najs  Avere  demanded,  and  resulted 
til  us : 

Yeas— Messrs.  Armstrong  of  Lamar,  Bellinger,  Erjant  of 
Grayson,  Burnett,  Caldwell,  Cole,  Fleming,  Gaston,  iiamiltun 
of  Travis,  Joimson  of  Harrison,  Kealej,  Keigwin,  Mackey,  Mc- 
Cormick,  Mc Washington,  Morse,  Mundine,  jMuuroe,  Batten,  llogers, 
Stockbridge,  Thomas,  \Vatrous,  Williams,  \Viison  of  Brazoria, 
Wilson  of  Milam— 28. 

Najs — Messrs.  President,  Adams,  Armstrong  of  Jasper,  Bledsoe, 
Board,  Brown,  Brjant  of  Harris,  Buftington,  Butler,  Carter,  Cur- 
tis, Degener,  Downing,  Evans  of  Titus,  lajle,  Flanagan,  Flanagan 
W.,  Goddin,  Harris,  Home,  Jordan,  Kendal,  Keuchler,  Knk, 
Lindsay,  Lippard,  Long,  Muilins,  Newcomb,  Pniliips  of  San  Au- 
gustine, Buby,  Scott,  Slaughter,  Smith,  Yarnell,  Wrigiit — 06. 

So  the  Convention  refused  to  adjourn, 

Mr.  Goddin  moved  that  the  Convention  adjourn  till  to-morrow 
morning  at  ten  o'clock. 

Upon  which  the  yeas  and  nays  wore  demanded,  and  resulted 
thus  : 

Yeas — Messrs.  Armstrong  of  Lamar,  Bellinger,  Bryant  of  Gray- 
son, Caldwell,  Fleming,  Gaston,  Goddin,  Hamilton  of  Travis,  Mc- 
Cormick,  Mc  Washington,  Morse,  Mundine,  Rogers.  Sumner,  Thomas, 
V/atrous,  Williams,  Wilson  of  Brazgria,  Wilson  of  Milam,  Wrio'ht 
—20. 

Nays — Messrs.  President,  Adams,  Armstrong  of  Jasper,  Bled- 
soe, Board,  Brow^n,  Bryant  of  Harris,  Bufnngton,  Burnett,  Carter, 
Curtis,  Degener,  Downing,  Flanagan.  Flanagan  W.,  Hamilton  of 
Bastrop,  Harris,  Home,  Johnson,  Jordan,  Keigwin,  Kuechler, 
Kirk.  Lindsiy,  Lippard,  Mackey.  ^^Jullins,  Munroe,  TsTewcomb, 
Patten,  Phillips  of  Ran  Augustine,  Scott,  Slaughter,  Smith, 
Stockbridge,  Varnell — 36. 

So  the  Convention  refused  to  adjourn. 

Mr.  Home  moved  the  Convention  adjourn  nil  to-morrow  morn.ina; 
at  ten  o'clock. 

L^pon  which  the  yeas  and  nays  were  demanded  and  resulted 
thus : 

Yeas — Messrs.   Bellinger,   Burneit.    Caldwell,  Flemirig,  G-oddin, 
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Hamilton  of  Travis,  Keigwin,  Mackey,  McCorniick,  INIcWashing- 
ton,  Muncline,  Rogers,  Stockbridge,  Thomas,  ^Vatrous,  Williams. 
Wiisoii  of  Brazoria,  Wilson  of  Milam,  AVright — 19. 

Najs — Messrs.  President,  Adams,  Armstrong  of  Jasper,  Bled- 
soe. Board,  Brown,  Bryant  of  Grayson,  Bryant  of  Harris,  Buffing- 
ton,  Carter,  Cole,  CurLis,  Degener,  Downing,  Flanagan,  Flanagan 
W^,  Gaston,  Hamilton  of  Bastiop,  Harris,  Home,  Johnson  of  Har- 
rison, Jordan,  Kealy,  Kendal,  Keuchlei,  Kirk,  Lindsay,  Lippaixl. 
IjOng.  Morse,  Mullins,  Munroa,  Newcomb,  Patten,  Phillips  of  San 
Ariga-^tinO;  Huby,  Slaughter,  Smith,  Sumner,  Varnell— -1-0. 

So   the  Convention  refused  to  adjourn. 

Mr.   Munroe  excused  on  account  of  sickness. 

Mr.  Home  moved  that  the  Convention  adjourn  until  to-ruorrow 
morning  at  ten  o'clock. 

Upon  which  the  yeas  and  nays  were  demanded  and  resulted 
thus : 

Yeas — Messrs.  Armstrong  of  Lamar,  Bryant  of  Grayson,  Bur- 
nett, Caldwell,  Cole,  Fleming,  Hamilton  of  Travis,  Home,  Johnson 
of  Harrison,  Kealy,  Keigwin,  Kirk,  Mackey,  McCormick,  McWash- 
ini:ton,  Morse,  Mundine,  Rogers,  Stockbiidge.  Sumner,'  Thomas, 
Williams,  Wilson  of  Brazoria,  Wilson  of  Milam,  Wright— 26. 

Nays — Messrs.  President,  Adams,  Armstrong  of  Jasper,  Bledsoe, 
Board,  Brown,  Bryant  of  Harris,  Buffington,  Carter,  Cui'tis,  Deg- 
ener, Downing,  Evans  of  Titus,  Fayle,  Flanagan,  Flanagan  W., 
Gaston,  Goddin,  Hamilton  of  Bastrop,  tiarris,  Jordan,  Kendal, 
Kuechler,  Lindsay,  Lippard.  Long,  Mullins,  Newcomb,  Patten, 
Phillips  of  San  Augustine,  Ritby,  Scott,  Slaughter,  Smith — 34. 

So  the  Convention  refuse  to  adjourn. 

Mr.  Hamilton,  of  Travis,  moved  to  adjourn  till  to-moirow  morn- 
ing at  ten  o'clock. 

Upon  which  the  yeas  and  nays  were  demanded  and  resulted 
thus : 

Yeas — Messrs.  Bellinger,  Bryant  of  Grayson,  Burnett,  Cald- 
well, Cole,  Fleming,  Goddin,  Hamilton  of  Travis,  Home,  Johnson 
of  Harrison,  Kealy,  Keigwin,  Kirk.  Mackey,  McCormick,  Mc- 
W^ashington,  Morse,  Mundine,  Rogers,  Stockbridge,  Sumner, 
Thomas,  Watrous,  Wilson  of  Brazoria,  Wilson  of  Milam,  Wright 
—25. 

Nays — Messrs.  President,  Adams,  Armstrong  of  Jasper,  Arm- 
strong of  Lamar,  Bledsoe,  Board,  Brown,  Bryant  of  Harris,  Buffing- 
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ton,  Carter,  Cavtis,  Degeiier,  Downing,  Evans  of  Titus,  Fayle, 
Flanagan,  W.  Flanagan,  Gaston,  Hamilton  of  Bastrop,  Harris, 
Jordan,  Kendal,  Kuechler,  Kirk,  Lindsay,  Lippard,  Long,  Mullins, 
Newcomb,  Patten,  Phillips  of  San  Augustine,  Rviby.  Scott,  Slaugli- 
ter,  Smith,  Varnell — -36. 

So  the  ConA-ention  refused  to  adjourn. 

Mr.  Bryant,  of  Grajson,  moved  that  tlie  Convention  adjourn  till 
to-morrow  morning  at  ten  o'clock. 

Upon  which  the  yeas  and  nays  were  demanded  and  resulted 
tiius  : 

Yeas — ^lessrs.  Armstrong  of  Jasper,  Bellinger,  Bryant  of  Gray- 
son, Burnett,  Fleming,  Goddin,  Hamilton  of  Travis,  Home,  John- 
son of  Hari'ison,  Kcaly,  Keigwin,  McCormick,  Mc Washington, 
Morse,  Mundine,  Rogers,  Stockljridge,  Sumaer,  Thomas,  Watrous, 
Wilson  of  Brazoria,  Wilson  of  Milam — 22. 

Nays — Messrs.  President.  Adams,  Bledsoe,  Board,  Brown,  Bry- 
ant of  Harris,  BuiSngton,  Caldwell,  Carter,  Cole,  Curtis,  Degener, 
Downing.  Evans  of  Titus,  Fayle,  Flanagan,  Flanagan  W.,  Gaston, 
Hamilton  of  Bastrop,  Harris.  Jordan,  Kendal,  Keuchler,  Lindsay, 
Lippard,  Long.  Mackey,  Mullins,  Newcomb,  Phillips  of  San  Au- 
gustine,   Scott,   Slaughter,  Smith,   Varnell,  Williams,  Wright — 36. 

So  the  Convention  refused  to  adjourn. 

Mr.  W.  FLinagan  moved  that  the  call  of  the  House  be  suspended. 
Upon  which  the  yeas  and  nays   were   demanded,    and   resulted 
thus : 

Yeas — Messrs.  President,  Adams,  Armstrong  of  Lamar,  Bellinger, 
Boai'd,  Brown,  Burnett,  Carter,  Evans  of  Titus,  Fayle.  Flanagan, 
W.  Flanagan,  Gaston,  Goddin,  Harris,  Home.  Jordan,  Kuechler, 
Lippard,  Long,  McCormick,  Mc Washington,  Morse,  Mundine,  New- 
comb,  Ruby,  Scott,  Slaughter,  Smith,  Varnell,  Wilson  of  Milam, 
Wright— 32. 

Nays — Messrs.  Armstrong  of  Jasper,  Bledsoe,  Bryant  of  Grayson, 
Bryant  of  H<irris,  Buffington,  Caldwell,  Cole,  Curtis,  Degener, 
Downing,  Fleming,  I^amiiton  of  Bastrop,  Hamilton  of  Travis,  John- 
son of  Harrison,  Kealy,  Keigwin,  Kendal,  Lindsay,  Mackey. 
Mullins,  Patten,  Phillips  of  San  Augustine,  Rogers,  Stockbridge, 
Sumner,  Tiiomas,  Watrous,  Williams,  Wilson  of  Brazoria — 29. 

Call  of  the  House  suspended. 

Mr.  Sumner  moved  a  call  of  the  House. 
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Call  sustuiued. 

Absentees — Messrs.  Bell,  Coleman,  Foster,  Hunt,  Johnson  of 
Calhoun,  Mills,  Phillips  of  Wharton,  Vaughan,  Whitroore — 9. 

Mr.  Smith,  of  Galveston,  asked  that  Mr.  Kirk  be  excused  on 
account  of  sickness. 

Excused. 

Mr.  Burnett  moved  that  the  Convention  adjourn  till  to-morrow  at 
ten  o'clock. 

Upon  which  the  jeas  and  nays  were  demanded  and  resulted 
thus  : 

Yeas — Messrs.  Armstrong  of  Jasper,  Bellinger,  Brjant  of  Gray- 
son, Burnett,  Fleming.  Hamilton  of  Travis.  Home,  Johnson  of 
Harrison,  Kealv,  Keigwin,  McCormick,  McWashington,  IMorse, 
Mundine,  Rogers,  Stockbridge.  Sumner,  Thomas,  Watrous,  Wilson 
of  Brazoria,  Wilson  of  ]\Iilam,  Wright-22. 

IS)  ays — Messrs.  President,  iVdams,  Armstrong  of  Lamar,  Bledsoe, 
Board,  Brown,  Bryant  of  Harris,  Buffington,  CaldAvell,  Carter,  Cole, 
Curtis,  Degener,  Downing,  Evans  of  Titus,  Fayle,  Flanagan,  W. 
Flanagan,  Gaston,  Hamilton  of  Bastrop,  Harris,  Kendal,  Kuechler, 
Lindsay,  Lippard,  Long.  Mackey,  Mullins,  Newcomb,  Patten,  Phil- 
lips of  San  Augustine,  Ruby.  Scott,  Slaughter,  Smith,  Varneil — 36. 

So  the  Convention  refused  to  adjourn. 

Mr.  Home  moved  that  the  Convention  adjourn  till  to-morrow 
morning  at  ten  o'clock. 

Upon  which  the  yeas  and  nays  w"ere  demanded,  and  resulted 
thus : 

Teas — Messrs.  Armstrong  of  Lamar,  Bollinger,  Burnett,  Flem- 
ing, Home,  Kealy,  Morse,  Mundine,  Thomas,  ■  Wilson  of  Bra- 
zoria— 10. 

Nays — Messrs.  President,  Adams,  Armstrong  of  Jasper,  Bledsoe, 
Board,  Brown,  Bryant  of  Gr.iyson,  Bryant  of  Harris,  Caldwell, 
Carter,  Cole,  Curtis,  Degener,  Downing,  Evans  of  Titus,  Fayle, 
Flanagan,  W.  Flanagan,  Gaston,  Goddin,  Hamilton  of  Bastrop, 
Hamilton  of  Travis,  Harris,  Johnson  of  Harrison,  Joidan,  Kendal, 
Kuechler,  Lindsay,  Lippard,  Long,  Mackey,  McCormick,  McWash- 
ington, Mullins,  Newcomb,  Patten,  Piiillips  of  San  Augustine, 
Rogers,  Ruby,  Scott,  Shiughter,  Smith,  Stockbridge,  Sumner,  Var- 
neil, Watrous,'  Wilson  of  Milam— 48. 
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So  the  Convention  refused  to  adjourn. 

Mr.  Burnett  asked  to  be  excused  on  account  of  sickness. 

Excused. 

Mr.  Patten  moved  that  the  Convention  take  a  recess  till  the  4th 
day  of  January.  1869. 

U\ion  which  the  yeas  and  nays  were  demanded  and  resulted 
thus  : 

Yeas — Messrs,  Degener,  Hamilton  of  Bastrop,  Patten — 3. 

Nays — Messrs.  President,  Adams,  Aimstrong  of  Jasper,  Arm- 
strong of  Lamar,  Bellinger,  Bledsoe,  Board,  Brown,  Bryant  of 
Grayson,  Bryant  of  Harris,  BufEngton,  Caldwell,  Carter,  Cole, 
Curtis,  Dovrning,  Evans  of  Titus,  Fayle,  Flanagan,  W.  Flanagan, 
Fleming,  Gaston,  Hamilton  of  Travis,  Harris,  Home,  Johnson  of 
Harrison,  Jordan,  Kealy.  Keigwin,  Kendal,'  Kuechler,  Lindsay, 
Lippard,  Long,  Mackey,  McCormick,  I\Ic Washington,  Mullins,  New- 
comb,  Pliillips  of  San  Augustine,  Rogers,  Ptuby,  Scott,  Slaughter, 
Smith,  Stockbridge,  Sumner,  Thom.as,  Varnell,  Watrous,  Williams, 
Wilson  of  Brazoria,  Wilson  of  Milam,  Wright — 53. 

So  the  Convention  refused  to  take  a  recess. 

Mr.  Sumner  moved  that  tlie  Convention  adjourn  till  seven  o'clock 
P.  M. 

Upon  which  the  yeas  and  nays  were  demanded,  and  resulted 
thus  : 

Yeas — Messrs.  Armstrong  of  Jasper,  Armstrong  of  Lamar,  Bel- 
linger. Kendal,  Sumner,  Varnell,  Wright — 7. 

Nays — Messrs.  President,  Adams,  Bledsoe,  Board,  Brown,  Bryant 
of  Grayson,  Bryant  of  Harris,  BuiSngton,  Caldwell,  Carter,  Cole, 
Curtis,  Degener,  Downing,  Evans  of  Titus,  Fayle,  Flanagan,  W. 
Flanagan,  Fleming,  Gaston,  Goddin,  Hamilton  of  Bastrop,  Hamilton 
of  Travis,  Harris,  Home,  Johnson  of  Harrison,  Jordan,  Kealy, 
Keigwin,  Keuchier,  Lippard,  Long,  Mackey,  Mc Washington,  Morse, 
Mullins,  Mundine.  Newcomb,  Patten,  Phillips  of  San  Augustine, 
Rogers,  Ruby,  Scott,  Slaughter,  Smith,  Stockbridge,  Watrous, 
Williams,  Wilson  of  Milam — iT. 

So  the  Convention  refused  to  adjourn. 
Mr.  Carter  moved  that  the  call  of  the  House  be  suspended. 
Upon   which   the   yeas  and  nays  were    demanded,  and  resulted 
thus  : 

Yeas — Messrs.  President,  Adams,  Armstrong  of  Jasper,  Bellinger, 
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Board,  Brown,  Bryant  of  Grayson,  Carter,  Evans  of  Titus,  Fayle, 
Flanagan,  W.  Flanagan,  Gaston,  Goddin,  Harris,  Kaechler,  Long, 
McCormick,  McWasliington,  Mundine,  Newcomb,  Patten,  Scott, 
Slaughter,  Varnell,  Wilson  of  Milam,  Wright— 27. 

Nays — Messrs.  Armstrong  of  Lamar,  Bledsoe,  Bryant  of  Harris^ 
Buffington,  Caldwell,  Cole,  Curtis,  Degener,  Downing,  Fleming, 
Hamilton  of  Bastrop,  Hamilton  of  Travis,  Home,  Keigwin,  Kendal, 
Lindsay,  Lippard,  Mackey,  Mullin.s,  Morse,  Phillips  of  San  Augus- 
tine, Rogers,  Ruby,  Smith,  Stockbridge,  Sumner,  Thomas,  Yarncll, 
Williams,  Wilson  of  Brazoria— 29. 

So  the  Convention  refused  to  suspend  the  call. 

Mr.  Hamilton,  of  Travis,  moved  that  the  Convention  adjourn  till 
to-morrow  morning  at  ten  o'clock. 

Upon  which  the  yeas  and  nays  were  demanded,  and  resulted 
thus: 

Yeas — Messrs.  Armstrong  of  Jasper,  Armstrong  of  Lamar,  Bellin- 
ger, Brown,  Cole,  Fleming,  Hamilton  of  Travis,  Horne,  Johnson  of 
Harrison.  Keigwin,  Kendal,  McCormick,  Rogers,  Stockbridge, 
Sumner,  Thomas,  Watrous,  Wilson  of  Brazoria,  Wilson  of  Milam, 
Wright— 20. 

Nays — Messrs.  President,  Adams,  Bledsoe,  Boa,rd,  Bryant  of 
Graj'^son,  Bryant  of  Harris,  Butler,  Curtis,  Degener,  Downing, 
Evaiis  of  Titus,  Fayle,  Flanagan,  W.  Flanagan,  (jastou,  Hamilton 
of  Bastrop,  Harris,  Jordan,  Kuechler,  Lindsay,  Lippard,  Long, 
McWasliington,  Morse,  Muliins,  Mundine,  Newcomb,  Patten,  Phil- 
lips of  San  Augustine,  Ruby,  Scott,  Stockbridge,  Varnell,  Wil- 
liams— 37. 

So  the  Convention  refused  to  adjourn. 

I^-lr.  Armstronij  moved  that  the  Convention  take  a  recess  until 
eight  o'clock  this  evening. 

Upon  which  the  yeas  and  nays  were  demanded,  and  resulted 
thus  : 

Yeas — Messrs.  Armstrong  of  Jasper,  Armstrong  of  Lamar,  Bel- 
linger, Bledsoe,  Horne,  Kealy,  Rogers,  Wiight — 8. 

Nays — Messrs.  President,  Adams,  Board,  Brown,  Bryant  of 
Grayson,  Bryant  of  Han-is,  Buffington,  Barnett,  Caldwell,  Carter, 
Cole,  Curtis,  Degener,  Evans  of  Titus,  Fayle,  Flanagan,  Fleming, 
Hamilton  of  Bastrop,  Harris,  Johnson  of  Ha,rrison,  Jordan,  Keig- 
win, Ivendal,  Kuechler,  Lindsay,  Lippard,  Long,  Mackey,  McWasli- 
ington.   Morse,    Muilins,   Mundine,   Newcomb,    Patten,    Phillips  of 
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San  Augustine,  Ruby,  Scott,  Smitli,  Stockbridge,  Sumner,  Thomas, 
Varnell,  Watrous,  Wilson  of  Brazoria,  Wilson  of  Milam — 47. 

So  the  Convention  refused  to  take  a  recess. 

Mr.  W.  Flanagan  moved  to  adjourn  till  to-morrow  morning  at  ten 
o'clock. 

Upon  which  the  jeas  and  najs  were  demanded,  and  resulted 
tlms  : 

Yeas — Messrs.  Armstrong  of  Jasper,  Bellinger,  Bryant  of  Harris, 
Gaston,  Home,  Kealy,  Keigwin,  Thomas,  Wilson  of  Milam,  W)  ight 
—10. 

Nays — Messrs.  President,  Adams,  Armstrong  of  Lamar,  Bledsoe, 
Board.  Bryant  of  Grayson,  Buitington,  Butler,  Caldwell,  Cole, 
Curtis,  Duwning,  Degener,  Evans  of  Titus,  Fayle,  Flanagan, 
Fleming,  Gaston,  Goddin,  Hamilton  of  Bastrop,  Hamilton  of  Travis, 
Harris,  Johnson  of  Harrison,  .Jordan,  Kendal,  Kuechler,  Lindsay, 
Lippard,  Long,  Mackey,  McCormick,  Morse,  Mullins,  Mundine, 
Newcomb,  Patten,  Phillips  of  San  Augustine,  Rogers,  Scott, 
Slaughter,  Smith.  Stockbridge,  Sumner,  Varnell,  Watrous,  Wil- 
liams, Wilson  of  Brazoria — 47. 

So  the  Convention  refused  to  adjourn. 

Mr.  Home  moved  the  Convention  adjourn  till  to-morrow  morning 
at  ten  o'clock. 

Upon  which  the  yeas  and  nays  were  demanded,  and  resulted 
thus  • 

Yeas — Messrs.  Armstrong  of  Jasper,  Armstrong  of  Lamar,  Bel- 
linger, Fleming,  Home,  Kealy,  Thomas,  Wilson  of  Milam,  Wright 
—9. 

Nays — Messrs.  President,  Bledsoe,  Board,  Brown,  Bryant  of 
Grayson,  Buffington,  Carter,  Curtis,  Downing,  Evans  of  Titus, 
Fayle,  Flanagan,  W^.  Flanagan,  Gaston,  Goddin,  Hamilton  of  Bas- 
trop, Harris,  Johnson  of  Harrison,  Jordan,  Keigwin,  Kendal, 
Keuchler,  Lindsay,  Long,  Mackey,  McCormick,  McWashington, 
Morse.  Mullins,  Mundine,  Munroe,  Patten,  Phillips  of  San  Augus- 
tine, Rogers,  Scott,  Slaughter,  Smith,  Stockbridge,  Sumner,  \ixv- 
nell,  Watrous,  Williams,  Wilson  of  Brazoria — 40. 

So  the  Convention  refused  to  adjourn. 
Mr.  Morgan  Hamilton  was  excused  on  account  of  sickness. 
Mr.   Hamilton,  of  Travis,   moved  the  Convention  adjourn  until 
to-morrow  mornincr  at  ten  o'clock. 
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Upon  which  the  yeas  and  nays  were  demanded,  and  resulted 
thus : 

Yeas — ISIessrs.  Armstrong"  of  Jasper,  Armstrong  of  Lamar,  Bel- 
linger, Gaston,  Hamilton  of  Travis,  Kealy,  Keigwin,  Thomas,  Wil- 
son of  Milan — 9. 

Nays — Messrs.  President,  Adams,  Bledsoe.  Board,  Brown,  Bry- 
ant of  Grayson,  Buinngton,  Bry  .nt  of  Harris,  Caldwell,  Cole, 
Curtis,  Degener,  Downing,  Evans  of  Titus,  Flanagan,  W.  Flanagan, 
Fleming,  Harris,  Home,  Jolnison  of  Harrison,  Kendal,  Keuchler, 
Lindsay,  Lippard,  Long,  Mackey,  McCormick,  IMcWashington, 
Mullins,  Muiidine,  Munroe,  Patten,  Phillips  of  San  Augustine, 
Rogers,  Ruby,  Scott,  Slaughter,  Stockbridge,  Sumner,  Thomas, 
Varnell,  \Yatrous,  Williams,  Wilson  of  Brazoria — 45. 

So  the  Convention  refused  to  adjourn. 

Mr.  Hamilton  moved  the  Convention  adjourn  till  to-morrow  morn- 
ing at  ten  o'clock. 

Upon  which  the  yeas  and  nays  were  demanded,  and  resulted 
thus : 

Yeas — l^essrs.  Armstrong  of  Jasper,  Bellinger,  Goddin,  Johnson 
of  Harrison,  Kealy,  Keigwin,  MoCorm^ick,  Mundine,  Thomas,  Wilson 
of  Milam— 10. 

Nays — Messrs.  President,  Adams,  Armstrong  of  Lamar,  Bledsoe, 
Board,  Brown,  Bryant  of  Grayson,  Bryant  of  Harris,  BuiEngton, 
Butler,  Carter,  Curtis,  Evans  of  Titus,  Fayle,  Flanagan,  W.  Flana- 
gan, Gaston,  Goddin,  Hamilton  of  Travis,  Harris,  Kendal,  Kuech- 
ler.  Lindsay,  Lippard,  Long,  ^Mackey,  McWashington,  Morse, 
Mundine,  Newcomb,  Patten,  Phillips  of  San  Augustine,  Rogers, 
Ruby,  Scott,  Slaughter,  Smith,  Stockbridge,  Sumner,  Varnell, 
Watrous,  Williams,  Wilson  of  Brazoria — 44. 

So  the  Convention  refused  to  adjourn. 
Mr.  Bryant  moved  the  call  of  the  House  be  suspended. 
Upon  which  the  yeas   and   nays   were  demanded   and  resulted 
thus  : 

Yeas — Messrs.  President,  Adams,  Armstrong  of  Jasper,  Arm- 
strong of  Lamar,  Bledsoe,  Board,  Brown,  Bryant  of  Grayson,  Cald- 
well, Curtis,  Degener,  Downing,  Evans  of  Titus,  Fayle.  Flanagan, 
W.  Flanagan,  Gaston,  Goddin,  Hamilton  of  Travis,  Home,  Johnson 
of  Harrison,  Ku^chler,  Lippard,  Mackey,  McCormick,  jNIcWashing- 
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ton.    Morse,   Newcomb,  Patten,   Rubj,  Slaughter,   Smith,  Varnell, 
Williams,  Wright — 36. 

Nays — Messrs.  Bellinger,  Brjant  of  Harris,  Buffington,  Burnett, 
Fleming,  Hamilton  of  Bastrop,  Johnson  of  Harrison,  Kealj, 
Kendar  Keigwin,  Lindsaj,  McCormick,  Mullins,  Mundine,  Phillips 
of  San  Augustine,  Rogers,  Stockbridge,  Sumner.  Thomas,  Watrous, 
Wilson  of  Brazoria,  Wilson  of  Milam — 32. 

So  the  call  of  the  House  was  sustained. 
Mr.  Smith  moved  the  previous  question. 
Previous  question  seconded. 
Mr.  Thomas  moved  a  call  of  the  House. 
Call  sustained. 

Absentees — Messrs.  Bell,  Coleman,  Hunt,  Johnson  of  Callioun, 
Mills,  Phillips  of  Wharton,  Vaughan,  Whitmore— 8. 

Mr.  Armstrong,  of  Jasper,  asked  to  be  excused  from  attendance 
on  the  Convention. 

Not  excused. 

Mr.  Armstrong,  of  Jasper,  moved  the  Convention  adjourn  till 
to-morrow  mornihg,  at  ten  o'clock. 

Upon  which  the  yeas  and  najs  were  demanded,  and  resulted 
thus  : 

Yeas — Messrs.  Armstrong  of  Jasper.  Armstrong  of  Lamar,  Bel- 
linger, Bufiington,  Cole,  Fleming,  Hamilton  of  Travis,  Home, 
Jordan,  Kealj,  Kendal,  Lindsay,  Mackey,  McCormick,  McWashing- 
ton,  INIorse,  Mundine,  Rogers,  Stockbridge,  Sumner,  Thomas,  Wil- 
son of  Brazoria,  Wilson  of  Milam,  Wriglit — 25. 

Nays — 3.1essrs.  President.  Adams,  Bledsoe,  Board,  Brown,  Bry- 
ant of  Grayson,  Bryant  of  Harris,  Caldwell,  Carter,  Curtis, 
Degener,  Downing,  Evans  of  Titus,  Faylc,  Flanagan,  W.  Flanagan, 
Gaston,  Goddin,  Harris,  Kendal,  Kuechler,  Lippard,  Long,  Mullins, 
Newcomb,  Patten,  Phillips' of  San  Augustine,  Ruby,  Scott,  Stock- 
bridge,  Varnell,  Williams — 36. 

So  the  Convention  refused  to  adjourn. 
Mr.  Patten  moved  a  suspension  of  the  call. 

Upon  which  the  yeas  and  nays  were  demanded,  and  resulted 
thus  : 

Yeas — ^Messrs.  President,  Adams,  Armstrong  of  Jasper,  Bledsoe, 
Board,    Brown,    Buffington,    Carter,    Curtis,    Degener,    Downing, 
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Evans  of  Titus,  Fayle,  Flanagan,  W.  Flanagan,  Gaston,  Goddin, 
Harris.  Johnson  of  Harrison,  Jordan.  Kuechler,  Lippard,  Long, 
McWashington,  Mullins,  Newcomb,  Patten,  Ruby,  Scott,  Smith, 
Varnell,  Wilson  of  Milam,  Wright— 34. 

Nays — Messrs.  Armstrong  of  Lamar,  Bellinger,  Bryant  of  Gray- 
son, Bryant  of  Harris,  Caldwell,  Fleming,  Hamilton  of  Travis, 
Kealy,  Kendal,  Lippard,  Long,  Mackey,  McCormick,  Morse,  Mun- 
dine,  Phillips  of  San  Augustine,  Stockbridge,  Sumner,  Thomas, 
Watrous,  Williams,  Yfilson  of  Brazoria — 24. 

So  the  call  of  the  House  was  suspended. 

Mr.  Hamilton,  of  Travis,  moved  a  call  of  the  House. 

Call  sustained. 

Absentees — Bell,  Foster,  Hunt,  Johnson  of  Harrison,  Johnson  of 
Calhoun,  Mills,  Phillips  of  Wharton,  Vaughan,  Whitmore— 9. 

Mr.  Hamilton,  of  Travis,  moved  to  adjourn  till  to-morrow  morn- 
ing at  ten  o'clock. 

Upon  which  the  yeas  and  nays  were  demanded,  and  resulted 
thus : 

Yeas — Messrs.  Armstrong  of  Jasper,  Armstrong  of  Lamar,  Bel- 
linger, Buffington,  Fleming,  Hamilton  of  Travis,  .Johnson  of  Har- 
rison, Keigwin,  Lindsay,  McCormick,  McWashington,  Rogers, 
Sumner,  Tliomas,  Watrous,  Williams,  Wilson  of  Brazoria,  Wilson 
of  Milam,  Wright— 20. 

Nays — Messrs.  President,  Adams,  Bledsoe,  Board,  Brown,  Bryant 
of  Grayson,  Bryant  of  Harris,  Caldwell,  Carter,  Cole,  Curtis, 
Degener,  Downing,  Evans  of  Titus,  Fayle,  Flanagan,  W.  Flanagan, 
Gaston,  Goddin,  Harris,  Home,  Kealy,  Kendal,  Keuchler,  Long, 
Mackey,  Mullins,  Newcomb,  Patten,  Phillips  of  San  Augustine, 
Ruby,  Scott,  Slaughter,  Smith,  Stockbridge,  Varnell — 36. 

So  the  Convention  refused  to  adjourn. 
Mr.  Degencr  moved  a  suspension  of  the  call  of  the  House. 
Upon   which   the  yeas   and  nays  were  demanded,  and  resulted 
thus : 

Yeas — Messrs.  President,  Adams,  Armstrong  of  Jasper,  Arm- 
strong of  Lamar,  Bledsoe,  Board,  Buffington,  Carter,  Curtis, 
Degener,  Downing,  Evans  of  Titus,  Flanagan,  W.  Flanagan, 
Gaston,    Goddin,    Harris,    Keuchler,    Lindsay,    Lippard,    Mullins, 
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Newcomb,  Patten,  Rubj,  Scott,  Slaughter,  Smith,  Varnell.  Wilson 
of  ^lilam,  Wright— 32. 

Najs — Messrs.  Billinger,  Brown,  Bryant  of  Grayson,  Bryant  of 
Harris,  Caldwell,  Cole,  Fleming,  Hamilton  of  Travis,  Home,  John- 
•son  of  Harrison,  Kealy,  Keigwin,  Lmdsay,  Mackey,  McCormick, 
McWashington,  Phillips  of  San  Augustine,  Rogers,  Stockbridge, 
Sumner,  Thomas,  Watrous,  Williams,  Wilson  of  Brazoria — 24. 

So  the  call  of  the  House  was  suspended. 

Mr.  Degener  moved  that  the  Convention  adjourn  till  to-morrow 
"morning  at  ten  o'clock. 

Upon  which  the  yeas  and  nays  were  demanded,  and  resulted 
thus : 

Yeas — Messrs.  President,  Armstrong  of  Jiisper,  Armstrong  of 
Lamar.  Bellinger,  Bledsoe,  Bryant  of  Grayson,  BufBngton,  Cald- 
well, Carter,  Cole,  Degener,  Downing,  Evans  of  Titus,  Fleming, 
Goddin,  Hamilton  of  Travis,  Home,  Johnson  of  Harrison,  Jordan, 
Kealy.  Kendal,  Keucliler,  Lindsay,  Mackey,  McCormick,  McWash- 
ington, Mundine,  Newcomb,  Patten,  Phillips  of  San  Augustine, 
Rogers,  Stockbridge,  Sumiier,  Thomas,  Watrous,  Williams,  Wilson 
of  Brazoria.  Wilson,  of  Milam,  Wright — 39. 

Nays — Messrs.  Board,  Brown,  Bryant  of  Grayson,  Curtis,  Fayle, 
Flanagan,  W.  Flanagan,  Harris,  Lippard,  Long,  Mullins,  Ruby, 
Scott,  Slaughter,  Smith,  Varnell — 17. 

So  the  Convention  adjourned  till  to-morrow  morning  at  ten 
■o'clock 


2.D  Sess.— 5 
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CAPITOL,  AUSTIN,  TEXAS, 

December  16,  186S. 

Convention  met  pm-suant  to  adjournment. 

Roll  called. 

l|uorum  present. 

Pi'ajer  by  the  Clia:)lain. 

Journal  of  j'e^terdaj  read  and  adopted. 

]\Ir.  Armstrong,  of  Lamar,  presented  the  foIL^wing  memorial 
from  Memphis  and  El  Paso  Railroad  Company,  and  asked  its  rei'er- 
er^ee  to  the  Committee  on  Internal  Improvements: 

MEMORIAL 

Of  the  Memphis,  El  Paso  and  Pacific  Railroad  Company. 
To  the  Honorable  the  Constitutional  Convention  of  Texas  : 

The  memorial  of  the  Memphis,  El  Paso  and  Pacific  Railroad 
Company  respectfully  shows  that  the  said  company  was  incorporated 
under  an  act  of  the  Legislature  of  Texas,  approved  February  4, 
1856,  and  acts  supplemental  thereto  and  amendatory  thereof,  for  the 
purpose  of  constructing  and  operating  a  railroad  from  the  eastern 
line  of.  the  State,  in  Bowie  county,  to  the  Rio  Grande,  opposite  to 
or  near  El  Paso,  and  afterwards  was  authorized  to  build  a  branch  to 
or  to  extend  to  Jefferson,  in  Marion' county,  which  city  now  proper- 
ly constitutes  the  commencement  point  of  said  road  in  Texas. 

That  all  the  conditions  contained  in  said  act  of  incorporation,  up 
to  the  date  of  the  so-called  ordinance  of  secession,  have  been  in 
every  respect  fully  complied  witli;  that  one  million  of  dollars  of 
bo)ia  fide  stock  was  subscribed  by  the  citizens  of  the  State  living 
along  the  line  of  the  road ;  that  a  large  amount  of  this  was  paid 
into  the  treasury  of  the  company,  and  expended  in  the  prosecution 
of  the  enterprise;  that  at  least  five  hundred  thousand  dollars,  in- 
cluding two  hundred  and  fifty  thousand  acres  of  land  certificates  do- 
nated by  the  State,  have  been  expended  in  designating  the  line  of 
the  road  to  El  Paso,  in  accordance  with  the  requirements  of  the 
charter,  in  surveying  and  returning  to  the  General  Land  Office  the 
field  notes  and  maps  of  the  land  within  the  reservation,  which  has 
been  done  from  the  eastern  line  of  the  State  to  the  Brazos,  a  dis- 
tance of  three  hundred  miles,  in  grading,  including  ])ridging  and 
culverts,  and  cross  ties :  that,  at  the  time  the  war  commenced,  about 
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sixty  miles  of  the  road  bed  was  completed  and  ready  for  the  iron, 
Fiftj^-five  miles  had  been  examined  bj  the  engineer  of  the  iSta^te, 
and  received,  and  certificates  for  land  issued  upon  it,  in  accordance 
-with  the  provisions  of  the  charter  ;  that  a  coniract  had  been  made 
for  iron  for  fifty  ndles,  "which  was  then  on  tlie  way,  and  was  seized 
in  New  Orleans  by  the  Confederate  authorities,  and  appropriated  by 
the  same  without  the  consent,  but  in  despite  of  the  company  ;  that 
after  various  ineffectual  efforts  upon  the  part  of  the  company,  since 
the  war,  to  revive  this  enterprise  and  go  on  with  the  construction  of 
the  road,  it  has  at  last  succeeded  in  reorganizing  upon  a  basis  and 
under  auspices  which  promise  entire  success  in  building  and  equip- 
ping the  railroad,  and  in  settling  the  country  along  the  line  of  the 
same  as  fast  as  it  is  completed,  with  a  people  given  to  agriculture, 
manutactures  and  mechanical  pursuits,  such  a  people  as  will  force 
upon  us  peace  and  prosperity  ;  that  this  negotiation  has  been  so  ef- 
fected as  to  save  to  every  citizen  of  the  State  wiio  has  ever  subscrib- 
ed and  paid  anything  into  tlie  company,  his  interest  in  it.  propor- 
tionate to  the  amount  paid,  or  that  may  hereafter  be  paid;  that  it  has 
memorialized  the  Congress  of  the  United  States  for  national  assist- 
ance, by  granting  to  it  a  subsidy,  and  placing  it  under  the  name  of 
the  "  Southern  Trans-Continental  Railroad,'  upon  the  same  footing 
of  the  Union  Pacific  and  other  Pacific  railroads,  now  being  built  by 
the  aid  and  under  the  auspices  of  the  national  government,  with  a 
rapidity  which  has  no  parallel  in  the  history  of  such  enterprizes. 

That  your  memorialists,  in  accordance  with  the  authority  conferred 
upon  them  in  their  charter,  have  recently  entered  into  arrangements 
with  other  roads  already  constructed,  looking  to  the  consolidation  of 
all  the  roads  necessary  to  constitute  one  grand  trunk  line,  from  the 
point  of  Norfolk,  Virginia,  via  Mempliis.  to  the  Pacific  (adopting 
the  designated  line  of  the  Memphis,  El  Paso  and  Piicific  Railroad 
Company  through  the  State  of  Texas),  on  "the  Gulf  of  Guaymas, 
or  San  Deigo,  or  at  both  points,  and  have  caused  a  bill  to  be  intro- 
duced into  Congress  to  aid  it,  under  the  name  and  style  of  the 
Southern  Trans-Continental  Railroad,  and  to  place  it  upon  the  same 
footing  as  the  other  Pacific  railioads,  backed  by  such  influences  and 
under  such  auspices  as  insure  success,  if  the  State  of  Texas  will 
come  to  its  aid,  and  support  it  in  the  manner  hereafter  pointed  out 
by  this  memorial. 

The  scheme  embraces  in  addition  to  the  main  trunk  line,  as  above 
indicated,  branch  roads  from  Cairo,  intersecting  the  main  line  on  tlie 
eastern  border  of  Texas,  l)ranches  from  Vicksburg,  via  Shreveport, 
Marshall,  etc.,  and  from  New  Orleans,  via  Houston,  and  from  some 
point  upon  the  Gulf  of  Mexico  intersecting  the  main  line  at  some 
point  or  points  in  Texas ;  and  the  obtaining  of  national  aid  to  as 
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many  of  these  brandies,  in  addition  to  the  main  trunk,  as  possible. 
The  deep  interest  of  Texas  in  the  consummation  of  this  scheme  is 
too  obvious  to  require  argument.  It  would  inaugurate  a  new  era., 
.aud  more  than  compensate  for  the  pecuniarj  losses  occasioned  bj  the 
late  Vy'ar ;  it  would  add  countless  ^nillions  to  the  value  of  her  now 
waste  and  valueless  lands,  and  fill  her,  as  if  bj  magic,  with  a  teem- 
ing population,  and  bring  the  accomplishment  of  this  result  within 
her  grasp.  To  this  end  your  memorialists  invoke  the  favorable  ac- 
tion of  jour  honorable  body,  representing,  as  it  does,  the  State  and 
the  interest  thereof,  and  the  only  body  now  authorized  to  speak  and 
act  for  the  State  upon  the  following  points,  which,  in  the  opinion  of 
your  memorialists,  will  greatly  contribute  to  the  end  desired  : 

First — Your  memorialists  pray  that  you  will,  in  the  name  of  the 
State,  and  in  behalf  thereof,  petition  the  Congress  of  the  United 
States  to  aid  the  Southern  Trans-Continental  Railroad,  and  place 
the  same  upon  an  equal  footing  with  the  other  Pacific  railroads. 
The  designated  line  of  the  said  road  presents  many  advantages  for  a 
national  thoroughfare  over  any  other  north  of  it,  by  reason  of  its 
shorter  distance,  of  the  character  of  the  country  through  which  it 
-passes,  capable  of  sustaining  a  dense  population,  and  never  liable  to 
interference  from  ice  or  snow.  When  completed,  a  great  part  of  the 
connnerce  of  the  world  must  pass  over  it,  and  it  will  unite  in  closer 
and  more  indissoluble  bonds  the  remote  sections  of  the  Union. 

Second — That  as  the  United  States  has.  as  one  means  of  aiding  the 
construction  of  the  Pacific  railroads,  donated  to  them  the  alternate 
sections  for  a  distance  of  twenty  miles  upon  each  side  of  the  line  of 
the  same,  besides  a  loan  of  an  average  of  about  thirty  thousand  dol- 
lars per  mile  ;  and  as  the  United  States  does  not  own  any  lands  in 
Texas,  and  cannot  aid  this  road  in  this  way,  so  far  as  its  line  is  with- 
in the  limits  of  Texas,  your  memorialists  pray  that  Texas,  the  pro- 
prietor of  the  public  lands  in  her  limits,  do  for  this  road  what  the 
United  States  has  done  for  the  Pacific  roads  passing  through  her 
public  lands,  to  wit :  enlarge  the  reservation  hitherto  granted  to  the 
Memphis,  El  Paso  and  Pacific  Railroad  Company,  so  as  to  extend 
the  same  twenty  miles  upon  each  side  of  the  designated  line,  with 
the  conditions  and  restrictions  contained  in  the  original  cliarter. 
Your  memorialists  believe  that  an  opportunity  now  offers  for  secur- 
ing within  the  limits  of  this  State  one  of  the  Pacific  roads,  it  may 
never  occur  again.  Such  action  on  the  part  of  the  State  would  con- 
centrate and  fix  public  attention  upon  the  enterprise,  and  secure  the  . 
i^pcedy  construction  of  the  road ;  it  would  render  certain  that  which 
is  now  doubtful.  After  such  action  by  the  State.  Congress  would 
not  hesitate  in  coming  to  the  aid  of  the  enterprise  in  behalf  of  the 
national  interest  involved. 
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Third. — Your  memorialists  have  recently  succeeded  in  making  ar- 
rangements with  capitalists  in  the  United  States  and  Europe,  who  have 
undertaken  to  furnish  a  portion  of  the  money  necessary  for  the  con- 
struction of  the  road,  and  tJicy  confidently  expect  to  be  able  to  re- 
commence work  upon  the  road  as  soon  as  Texas  is  restored  to  her 
proper  relations  in  the  Union,  but  grave  doul)t3  have  arisen  in  the 
minds  of  some  as  to  the  validity  of  the  acts  of  the  de  facto  Legisla- 
tures of  Texas  during  the  war,  which  provided  that  the  time  of  th.e 
war  should  not  be  computed  against  incorporated  internal  improve- 
ment comjianies,  and  providing  that  they  should  have  two  years  after 
the  war  to  complete  the  work  required  by  their  ciiaiters,  etc.  Now, 
m  order  to  set  at  rest  forever  such  doubts,  your  memorialists  pray 
that  your  honorable  body  will  pass  such  an  ordinance  or  declaration 
as  is  necessary,  declaring  that  the  time  intervening  between  the  pas- 
sage of  the  so-called  ordinance  of  secession  and  the  restoration  of  the 
State,  shall  not  be  reckoned  against  the  company,  but  that  it  shall 
have  the  same  time  after  the  restoration  of  the  State  as  if  no  time 
had  elapsed  since  the  second  day  of  March,  1861. 

Your  memorialists  believe  that  this  ju-aycr  is  so  reasonable  and 
just,  that  whatever  may  be  the  fate  of  the  other  prayei'S  that  your 
•  honorable  body  will  not  deny  it. 

Fourth — In  accordance  with  the  charter,  the  State  has,  for  grading 
fifty-five  miles  of  the  road,  issued  to  the  company  land  certificates  for 
about  250.000  acres  of  land.  These  certificates  have  all  been  traris- 
ferred  to  third  persons  for  work  and  labor  upon  the  road,  and  many 
of  them  have  been  often  transferred.  They  are  absolute  and  uncon- 
ditional upon  their  face,  and  patents  have  been  issued  to  lands  located 
by  them  in  some  instances;  but  patents  are  now  refused  upon  them 
upon  the  grounds  that  they  were  improperly  issued.  The  company 
performed  all  that  v/as  required  by  its  charter,  and  they  were  regu- 
larly issued  by  the  Commissioner  of  the  General  Land  Office.  For 
the  State  to  now  repudiate  them,  brings  discredit  upon  the  whole 
scheme  of  aiding  railroads  in  the  State  by  grants  of  land;  besides, 
this  is  injustice  to  innocent  holders  for  valuable  consideration.  If 
there  is  any  fault  it  is  not  in  the  holders,  nor  in  the  railroad  com- 
pany. It  is  therefore  respectfully  suggested  that  the  Convention  de- 
clare, by  some  proper  act,  these  certificates  valid,  and  thus  remove 
all  dijubts  as  to  title  to  lands  derived  through  them. 

Fifth — It  is  the  proximity  of  lands  to  the  line  of  the  contemplated 
railroad  which  makes  them  valuable  and  available  in  the  construc- 
tion. This  is  why  the  grant  of  lands  in  Texas  has  contriliuted  so 
little  aid  in  comparison  to  what  was  done  in  Illinois.  Here  the 
lands  given  in  most  instances  have  been  remote  from  the  line.  The 
Memphis,  El  Paso  and   Pacific  Company,  by  its  charter,  is  entitled 
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to  the  iilternate  sections  for  eight  miles  upon  each  side  of  its  desig- 
nated line,  and  if  the  land  had  been  vacant,  so  as  to  have  been  avail- 
able to  the  road,  it  would  have  afforded  means  for  the  construction  of 
the  road  for  at  least  three  hundred  miles  ;  but  it  was  not  so.  The 
hinds  had,  previous  to  the  grant  of  the  charter,  been  appropriated  by 
SLirvejs,  so  as  to  leave  but  a  few  thousand  acres  in  each  county 
through  the  settled  part  of  the  State,  and,  in  some,  none  of  value. 
The  grant  of  this  reservation  appears  to  be  far  more  valua^)le  than 
it  really  is.  The  State  reserves  the  even  sections.  Now,  if  it  is 
the  purpose  of  the  State  to  aid  roads  by  the  grant  of  lands,  it  ought 
to  do  it  in  a  substantial  way,  so  that  her  vast  domain  would  not  be 
frittered  away,  and  no  corresponding  advajitage  result  from  it.  If 
the  State  would  release  to  this  road  all  the  land  in  the  reservation, 
instead  of  merely  the  alternate  sections  to  the  extent  of  giving  to  tlie 
road  the  equivalent  of  these  alternate  sections,  then  substantial  and 
material  aid  would  be  given  to  its  construction.  Your  memorialists 
therefore  pray  that  your  honorable  body  will  take  such  action  as  may 
be  necessary  to  secure  to  this  company  such  a,id  as  such  a  donation 
would  afford.  Your  memorialists  now  respectfully  submit  this  whole 
matter  to  your  body,  with  the  earnest  request  that  you  will  give  it 
that  potent  consideration,  which  the  magnitude  of  the  interest  in- 
volved reijuires,  and  trust  that  if  you.  in  your  wisdom,  do  not  deem 
it  expedient  to  grant  the  specific  prayers  of  this  memorial,  that  you 
vvill,  nevertheless,  give  such  material  aid  as  will  enable  yoiw  memo- 
rialists to  go  on  speedily  with  the  work  they  have  undertaken,  and 
such  aid  as  will  justify  them  in  the  eyes  of  the  capitalists,  whom 
they  have  enlisted  in  the  same,  by  the  assurances  your  memorialists 
liuve  given,  that  Texas  was  anxious  to  secure  one  of  the  Pacific 
roafls  through  her  territory,  and  that  the  State  would  give  such 
.nid  as  was  or  might  be  necessary — assurances  which  they  believed 
they  might  well  give,  because  of  the  immense  advantage  to  result  to 
the  State,  from  the  construction,  across  her  borders,  of  such  a  road, 
a  road  that  would  quicken  the  sleeping  energies  of  her  people,  and 
awaken  to  life  ento'prise  in  every  department,  and  cause  the  wilder- 
ness to  blossom  as  the  rose. 

B.  H.  EPPERSON, 
President  of  the  Memphis, 
El  Paso,  and  Pacific  Railroad  Company. 
Attest: 

C.  B.  Berry,  Assistant  Secretary. 

DIRECTORS. 

B.  11.  Epperson,  W.   H.  Johnson,  T.  G.  Wright,  J.   C.  Moore, 
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John  C.  Fremont,  of  New  York;  W.   G.  Snerhen,  Mar^yLmd;  Wm. 
Sclimorle,  of  Pennsylvania;  J.  M.  Daniel,  Samuel  Hancock. 

It  was  so  ordered. 

Mr.  Armstrong;,  of  Lamar,  presented  a  petition  on  behalf  of  the 
Southern  Texas  Continental  Railroad  Company,  and  asked  its  refer- 
ence to  the  Committee  on  Internal  Improvements. 

It  was  so  ordered. 

Mr.  Brown  presented  a  petition  from  J.  H.  Hallongoist,  asking  the 
payment  of  salary  as  chief  engineer  of  the  State. 

Reievred  to  Committee  of  Finance. 

Mr.  Burnett  offered  the  following  declaration  : 

Whereas,  It  is  important  that  this  Convention  should  be  advised 
whether  the  condition  of  the  State  is  such  that  a  fair  election  could 
be  held  at  an  early  day,  and  if  not,  that  this  Convention  may 
ascertain  and  make  known  to  the  Congress  of  the  United  States  now 
in  session,  what  additional  legislation,  if  any,  is  necessary  to  effect 
the  speedy  re-organization  in  this  State  of  a  loyal  civil  government, 
and  to  meet  the  demands  of  the  people  for  special  and  general 
legislation ;  therefore  be  it 

Besolred,  That  the  President  appoint  a  special  committee,  to 
consist  of  thirteen  members,  (said  committee  to  appoint  its  own 
chairman,  and  if  necessary,  a  secretary  or  clerk,)  to  enquire  into 
and  report  to  this  Convention,  at  the  earliest  day  practicable,  the 
condition  of  this  State  in  reference  to  the  enforcement  of  law  and 
preservation  of  order,  and  the  probability  of  the  registered  voters 
being  allowed  or  guaranteed  free  speech  and  free  ballot;  and 
whether,  in  their  opinion,  a  fair  and  impartial  election  could  be  held 
at  an  early  day  on  any  constitution  that  this  Convention  might 
submit  to  the  people  for  their  ratification  or  rejection,  and  for  State, 
county  and  municipal  officers  ;  and  if  not,  what  additional  legislation, 
if  any,  is  necessary  to  effect  the  speedy  re-organization  in  this  State 
of  a  loyal  civil  government  that  will  protect  the  people  in  their 
lives,  lil:)erty  and  property,  and  to  meet  the  necessities  of  the  people 
now  existing  for  special  and  general  legislation ;  said  committee  to 
report  by  resolution,  memorial  or  otherwise. 

Mr.  Buffington  m.oved  a  suspension  of  the  rules  to  take  up  the 
resolution. 

Rules  suspended. 

The  question  recurred  upon  the  adoj)tion  of  the  resolution. 

It  was  adopted. 
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]Mr.  Armstrong,  of  Jasper,  offered  {he  followiilg  resoluticn,  and 
asked  its  reference  to  the  Poiitical  and  Legislative  Committee : 

Be  it  lesolved  bij  the  delegates  of  the  people  in  Convention 
assembled : 

'  That  no  person  shall  be  deprived  of  his  property  or  privileges,  or 
in  any  manner  charged  or  condemned,  for  participation  in  the  late 
rebellion. 

It  was  so  referred. 

Mr.  Wright  offered  the  following  declaration  : 

Whereas,  The  State  of  Texas  was  admitted  into  the  Govern- 
ment of  the  United  States  under  the  express  provision  that  there 
might  be  foiu'  additional  States  created  out  of  the  territory  of 
Texas ;   and 

Whereas,  A  very  respectable  portion  of  the  people  of  the  State 
bcdieve  that  the  time  has  arrived  when  a  division  is  absolutely 
necessary  to  good  government  and  the  interest  of  the  people ;  there- 
fore be  it 

Resolved  by  this  Convention,  That  all  that  part  of  Texas  west 
of  tiie  Colorado  river  and  south  of  a  st)"aight  line  from  Henderson 
county  to  the  mouth  of  the  Pecos  river,  be  organized  into  one 
State.  And  that  all  that  part  of  Texas  lying  north  oi  latitude  32^ 
and  east  of be  organized  into  another  State. 

Provided,  That  authority  of  the  qualified  voters  ratify  this  act  of 
tlie  Convention  at  the  election  for  the  ratification  or  rejection  of  tlie 
constitution  to  be  framed  by  this  Convention. 

Laid  over  under  the  rules. 

Ml'.  ILnne  offered  tlie  following  declaration,  and  asked  its  refer- 
ence to  the  Couunittee  on  Education : 

Bs  it  declared  and  ordained  by  tJie  delegates  of  the  people 
of  Texas  in  Convention  assembled : 

Tiiat  it  shall  be  and  it  is  hereby  made  the  duty  of  the  present 
Provisional  Governor  of  this  State  to  cause  the  Buffalo  Bayou, 
Brazos  and  Colorado  Railroad  to  be  sold  for  the  payment  of  the 
indebtedness  of  the  company  owning  it  to  the  S[)ecial  school  fund  of 
the  State,  which  sale  shall  be  conducted  in  conformity  and  according 
to  the  conditions  and  specifications  described  and  directed  in  a  decla- 
ration passed  by  this  Convention,  providing  for  the  sale  of  the  Texas 
and  New  Orleans  Railroad,  and  the  Southern  Pacific  Railro^wl ; 
and  the  purchaser  or  purchasers  of  the  Buffalo  Bayou.  Brazos  and 
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Colorado  Railroail   shall  be  subject  to  the  same  terms  and  conditions 
prescribed  in  the  said  declaration  already  passed  by  this  Convention. 

Mr.  Degener  moved  its  refereuce  to  the  Committee  on  Internal 
Improvements. 

It  was  so  ordered. 

Mr.  McCorm.ick  offered  tlie  following  resolution  : 
Resolved,  That  when  action  on  any  matter  taken  into  considera- 
tion by  the  Convention  is  suspended  by  a  call  of  the  House,  the 
Convention  shall  take  up  the  matter  next  in  order  on  the  President's 
table,  and  proceed  with  it  until  it  is  disposed  of,  unless  the  House 
becomes  fall  by  bringing  in  all  the  abser.tees ;  and  after  it  is  disposed 
of  the  matter  on  which  action  was  so  suspended,  shall  then  be  called 
up  again,  and  if  the  call  of  the  House  is  renewed,  and  action  thei  cby 
still  susptiided,  the  next  matter  of  business  on  the  President's  table 
shall  be  taken  up  and  proceeded  vrith  in  like  manner,  and  so  on 
indefinitely,  that  the  time  of  the  House  may  not  be  unnecessarily 
consumed.  Upori  the  House  becoming  full  by  the  bringing  in  of  all 
the  members  absent  without  satisfactory  excuse,  the  action  of  the 
Convention  on  any  other  matter  than  that  on  which  the  call  of  the 
House  was  made,  shall  be  suspended,  and  the  business  Avhich  had 
been  suspended  hy  said  call  of  the  House  shall  be  proceeded  with. 

Mr.  liindsay  moved  that  the  rules  be  suspended. 
Mr.  Flanagan,  of  Husk,  moved  to  reject  the  resolution. 
Upon   which   the  yeas  and   nays  were  demanded,   and  resulted 
thus  : 

Teas — Messrs.  President,  Adams.  Armstrong  of  Lamar,  Bledsoe, 
Board,  Brown,  Bryant  of  Harris,  Bufiington.  Butler,  Burnett, 
Carter,  Curtis,  Degener,  Downing,  Evans  of  Titus,  Fayle.  Flanagan, 
W.  Flanagan,  Godctin,  Hamilton  of  Bastrop,  Harris.  Jordan,  Ken- 
dal, Kcucliler,  Lippard,  Long,  Mullins,  Munroe.  Newcomb,  Patten, 
Scott;  slaughter,  fcmith,  Varnell,  V/iight — 85. 

Nays — Messrs.  Armstrong  of  Jasper,  Bellinger,  Bryant  of 
Gray.^on,  Caldwell,  Cole,  Fleming,  Glenn,  Hamilton  of  Travis, 
Johnson  of  Harrison,  Kealy,  Kcigwin,  Lindsay,  Mackey,  McCor- 
mick,  McWashington,  Morse,  Phillips  of  San  Augustine,  Posey, 
Rogers,  Stockbridge,  Sumner.  Thomas,  W'^atrous,  '\Viiliams,  Wilson 
of  Brazoria,  Wilson  of  Milam — '26. 

The  Convention  rejected  the  resolution. 

Mr.  Lindsav  offered  the  following  resolution  : 
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It  is  hereby  declared  by  the  people  of  Texas  in  Coiiveaiion 
assembled,  That  the  presiding  officer  of  this  House,  in  consequence 
of  his  incessant  and  unremittinif  labors,  and  the  necessary  privations 
to  which  he  is  unavoidably  subjected  during  its  session  to  which  the 
individual  members  of  the  body  are  exempted,  is  entitled  to  and 
ought  to  receive  double  pay  for  his  services.  It  is  accordingly 
ordered  as  the  sense  of  this  House  that  his  per  diem  be  so  fixed  and 
established  for  the  full  period  of  the  present  session  of  the  Con- 
vention. 

Mr.  Degener  moved  a  suspension  of  the  rules  to  take  up  the 
resolution. 

Rules  suspended. 

Mr.  Degener  moved  the  previous  question. 

Previous  question  seconded. 

The  question  recurred.   "  Shall  the  main  question  be  now  put?" 

Main  question  ordered. 

The  question  recurred  upon  the  adoption  of  the  resolution. 

It  was  adopted. 

Mr.  Patten  moved  a  further  suspension  of  the  rules  to  put  reso- 
lution on  its  passage. 

Rules  suspended. 

Resolution  read  a  third  time  and  unanimously  passed. 

The  President  announced  the  business  in  order  was  the  resolution 
of  Mr.  Newcomb  repealing  the  resolution  of  Mr.  Thomas  respecting 
the  "division  of  the  State.'' 

Mr.  Sumner  moved  a  call  of  the  House. 

Call  sustained. 

Absentees — Bell,  Coleman,  Foster,  Gaston,  Home,  Hunt,  John- 
son of  Calhoun,  Mills,  Phillips  of  Wharton,  Ruby,  Vaughan,  Whit- 
more — 12. 

Mr.  Patten  moved  to  suspend  the  call. 

Upon  which  the  yeas  and  nays  were  demanded  and  resulted 
thus : 

Yeas — Messrs.  President,  Adams,  Bellinger,  Bledsoe,  Board, 
Bryant  of  Harris,  Buffington,  Burnett,  Carter,  Curtis,  Degener, 
Downing,  Evans  of  Titus,  Fayle,  Flan;igan,  W.  Flanagan,  Goddin, 
Hamilton  of  Bastrop,  Harris,  .Jordan,  Kendal,  Kuechler,  Lippard, 
Long,  Morse,  Mullins,  Munroe,  Newcomb,  Patten,  Scott,  Slaughter, 
Smith,  Varnell.  Wilson  of  Milam,  Wright — 35. 

Nays — Messrs.    Armstrong   of    Jasper,    Armstrong   of    Lamar, 
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Brown,  Bryant  of  Grayson,  Caldwell,  Cole,  Fleming,  Glenn,  Ham- 
ilton of  Travis,  Johnson  of  Harrison,  Kealy,  Keigwin,  Lindsay, 
Mackey.  McCo]-mick,  Mc'Washington,  Phillips  of  Son  Augustine, 
Posey,  EogerS;  Stockbridge,  Sumner,  "Watrous,  Williams,  Wilson  of 
Brazo!  ia — 25. 

Call  suspended. 

Mr.  Thomas  moved  a  call  of  the  House. 

Call  sustained. 

Absentees — Bell,  Coleman,  Foster,  Gaston,  Hunt,  Johnson  of 
Calhoun,  Mills.  Phillips  of  Wharton,  Ruby,  A^auglian.  Whitmorc — 11. 

The  President,  according  to  the  rules,  ordered  "that  Messrs. 
Home,  Ruby  and  Gaston  be  each  fined  their  per  diem  for  absence 
without  leave. 

On  motion  the  Convention  adjourned  till  to-morrow  morning  at 
ten  o'clock. 
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CAPITOL,  AUSTIN,  TEXAS, 
December  17,  1868. 

Convention  met  pursuant  to  adjournment. 

Roll  called. 

Quorum  present. 

Prajer  bj  the  Chaplain. 

Journal  of  yesterday  read  and  adopted. 

The  President  announced  the  Special  Committee  on  the  Condition* 
of  the   State;  called  for   bj  a  resolution  of  the   Convention,   to   be 
Messrs.   Burnett,   Scott,   Slaughter,  J.  W.  Flanagan,  Carter,  Kirk. 
Mullins,  Newcomb,  McVv'^ashington,  McCormick.  Eealj,  Kuechler, 
and  Armstrong  of  Jasper. 

Mr.  Armstrong,  of  Lamar,  presented  a  petition  from  citizens  of 
Sherman  and  other  counties,  and  asked  its  reference  to  the  Commit- 
tee on  Counties  and  Coujitj  Boundaiies. 

Mr.  Thomas  made  a  point  of  order  upon  the  reception  of  the  pe- 
tition that  the  matter  had  been  previously  received  and  acted  upon 
by  tlic  Convention. 

The  President  reserved  his  decision  upon  the  point  until  the  mat-  , 
ter  could  be  investigated. 

Mr.  Kealy  piesented  a  petition  from  the  citizens  of  Cook,  Collin 
and  Denton  Counties,  and  asked  its  reference  to  the  Committee  on 
Counties  and  County  Boundaries. 

It  was  so  ordered. 

Mr.  Munroe,  from  the  Committee  on  Engrossed  Provisions,  re- 
ported as  follows : 


CoM.MiTTEE  Room, 

December  16,  1868. 


Hon.  E.  J.  DAVIS, 

President  of  the  Convention  : 


The  Committee  on  Engrossed  Provisions,  after  examination,  in- 
struct me  to  report  the  following  declaiation  and  resolution  as  cor- 
rectly engrossed,  viz : 

No.  1,'a  declaration  respecting  the  Central  Railroad  Company, 
passed  August  29,  1868. 
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No.  2,  a  resolution  appointing  a  committee  to  remain  in  session 
during  the  recess,  and  for  other  purposes,  passed  August  27,  ISiiS. 
l\especttullv  submitted, 

A.  T.  MUNROS, 

Chairman. 

Mr.  Johnson,  of  Harrison,  introduced  the  following  declaration, 
and  asked  its  reference  to  the  Commit-tee  on  Lands  : 

Resolved,  That  the  people  of  Texas  in  Convcn-tion  assembled  set 
apart  the  sum  of  fii"tj-two  tiiousand  acres  of  land  for  the  support  of 
>s'idovi's  and  orphans,  and  the  aged  who  are  not  able  to  support  t  ■iem- 
selves.  Said  land  shall  be  design:itcd  in  the  most  convenient  places, 
and  not  more  than  one  league  to  tlie  county. 

It  was  so  referred. 

Mr.  Munroe  offered  the  following  resolution  : 

Resolved^  That  the  Secretary  of  the  Convention  be  instructed  to 
subscribe  for  one  thousand  copies  of  the  Austin  Daily  Republican, 
fi'.e  hundred  copies  of  the  San  Antonio  Daily  Express,  and  five 
hundred  copies  of  the  San  Antonio  Tri- Weekly  Free  Press  for  the 
use  of  the  members  of  this  Convention  :  Provided,  Tiiat  said  papers 
ptiblish  the  daily  journals  of  the  Convention,  and  tliat  the  price 
shall  not  exceed  eight  (8)  cents  per  copy. 

2.  Resolved,  That  the  proprietors  of  the  above-mentioned  journals 
be  allowed  eight  (8)  cents  per  copy  for  the  papers  furnished  this 
Convention  since  seventh  instant,  provided  the  ntimber  of  papers 
furnished  does  not  exceed  one  thousand  (1000)  copies  per  day  of  the 
Austin  Daily  Republican,  and  five  hundred  (500)  of  the  San 
Antonio  Daily  Express  and  Tri-Weekly  Free  Press. 

Mr.  jMunroe  moved  a  suspension  of  the  rules  to  take  up  the 
resolutions. 

Upon  which  the  yeas  and  nays  were  demanded,  and  resulted 
thus  : 

Yeas — Messrs.  Adams,  Armstrong  of  Lamar,  Bellinger,  Brown, 
Bufiington,  Burnett,  Caldwell,  Carter,  Curtis,  Fayle,  Flanagan, 
W.  Flanagan,  Fleming.  Goddin,  Hamilton  of  Travis,  Harris,  Home, 
Johnson  of  Harrison,  Jordan,  Kealy,  Kendal,  Keuchler,  Long, 
iSLxckey,  McCormick,  McWashington,  ■Munroe,  Phillips  of  San 
Augustine,  Ruby,  Slaughter,  Smith,  Stockbridge,  Sumner,  Thomas, 
Watrous,   Williams,  Wilson  of  Brazoria — 37. 
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Nays — Messrs.  President,  Armstrong  of  Jasper,  Cledsoe,  Board, 
Bryant  of  Gfrajson,  Cole,  Degener,  Downing,  Evans  of  Titus,  Gas- 
ton, Glenn,  Hamilton  of  Bastrop,  Keigwin,  Lippard,  Morse,  Mullins, 
Patten,  Posej,  Bogers,  Scott,  Varnell,  Wilson  of  Milam,  Wright 
—23. 

So  the  Convention  refused  to  suspend  the  rules. 
Mr.  Glenn's  fine,  imposed  for  absence,  was  by  order  of  the  Con- 
vention, remitted. 

Mr.  Smith  oiiered  the  following  resolution : 

Whereas,  The  present  provisional  government  of  Texas  is  largely 
compostd  of  officers  who  are,  by  the  fourteenth  amendment  of  the 
Constitution  of  the  United  States,  ineligible  ;  therefore, 

Resolved^  That  the  commanding  general  be  respectfully  requested 
to  remove  all  such  civil  officers,  and  substitute  for  them  other  men, 
who  are  constitutionally  competent. 

Mr  Smith  moved  a  suspension  of  the  rules  to  consider  the  reso- 
lution. 

Rules  suspended. 

Mr.  Thomas  moved  that  the  resolution  be  referred  to  the  Judiciary 
Committee. 

Upon  which  the  yeas  and  nays  were  demanded,  and  resultei 
thus  : 

Yeas — Messrs.  Adams,  Armstrong  of  Lamar,  Bryant  of  Grayson, 
Buffington,  Carter,  Munroe,  Sumner,  Thomas — 8. 

Nays — Messrs.  President,  Armstrong  of  Jasper,  Bellinger,  Bled- 
soe, Board,  Bryant  of  Harris,  Butler,  Burnett,  Caldwell,  Cole, 
Curtis,  Degener,  Downing,  Evans  of  Titus,  Fayle,  Flanagan,  W. 
Flanagan,  Fleming,  Gaston,  Goddin,  Glenn,  Hamilton  of  Bastrop, 
Hamilton  of  Travis,  Harris,  Home,  Johnson  of  Harrison,  Jordan, 
Kealy,  Keigwin,  Kendal,  Keuchler,  Lindsay,  Lippard,  Long, 
Mackey,  McCormick,  McWashington,  Morse,  Mullins,  Newcomb, 
Patten,  Phillips  of  San  Augustine,  Posey,  Rogers,  Ru])y,  Scott, 
Slaughter,  Smith,  Stockbridge,  Varnell,  Watrous,  Williams,  Wilson 
of  Brazoria,  Wilson  of  Milam.  Wright — 55. 

So  the  Convention  refused  to  refer. 
M.I.  Caldwell  moved  to  reject  the  resolution. 
Upon  which  the  yeas  and  nays  were  demanded,  and  resulted 
thus  : 
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Yeas — Messrs.  Adams.  Armstrong  of  Jasper,  Armstrong  of  Lamar, 
Bryant  of  Grayson,  Buffington,  Burnett,  Cakhvell,  Cole,  Evans  of 
Titus,  Fayle,  Flanagan,  W.  Flanagan,  Fleming,  Gaston,  Glenn, 
Hamilton  of  Travis,  Harris,  Johnson  ot  Harrison,  Kealy,  Keigwin, 
Lindsay,  Mackey,  McCormiek,  McWasliington,  Morse,  Bosey, 
Rogers,  Stockbridge.  Tliomas,  Wilson  of  Brazoria,  Wright — 31. 

Nays- — ^Messrs.  Bresident,  Bellinger,  Bledsoe.  Board,  Bryant  of 
Harris,  Butler,  Carter,  Curtis,  Degener,  Downing.  Goddin,  Hamil- 
ton of  Bastrop,  Home,  Jordan  Kendal.  Keuchler.  Lippard,  Long, 
Mullins,  Munroc,  xS-ewcoirdD,  Patten.  Phillips  of  San  Augustine, 
Ruby,  Scott.  Slaughter.  Smith,  Varnell.  Watrous.  Williams.  Wilson 
of  Milam— 31. 

So  the  Convention  refused  to  reject. 

Mr.  Thomas  moved  that  the  resolution  be  laid  upon  the  tal)le. 
U^pon    "ivhich   the   yeas  and   nays  were   demanded   and  resulted 
thus : 

Yeas — ?Jessrs.  Adams,  Armstrong  of  Jasper,  Armstrong  of  La- 
mar, Board,  Bryant  of  Grayson,  Buffington,  Burnett,  Caldwell, 
Cole,  Evans  of  Titus,  Fayle,  Flanagan,  W.  Flanagan,  Fleming, 
Gaston,  Glenn,  Hamilton  of  Travis,  Harris,  Kealy,  Keigwin,  Lind- 
saj^,  Mackey,  McCormiek,  McWashington,  Morse,  Pedigo,  Posey, 
Rogers.  Stockbridge,  Thomas,  Wilson  of  Bi'azoria,  Wright — 32. 

Nays — Messrs.  President,  Bledsoe,  Brown,  Bryant  of  Harris. 
Butler,  Carter,  Curtis,  Degener,  Downing,  Goddin,  Hamilton  of 
Bastrop,  Home,  Johnson  of  Harrison,  Jordan,  Kendal,  Keuchler. 
Lippard,  Long,  Mullins,  Munroe,  Newcomb,  Patten,  Phillips  of 
San  Augustine,  Ruby,  Scott.  Slaughter,  Smith,  Varnell,  Watrous, 
Williams,  Wilson  of  Milam— 82. 

So  the  Convention  refused  to  lay  the  resolution  upon  the  table. 
Mr.  Degener  moved  the  previous  question. 
Previous  question  seconded. 

The  question  recurred,  '-Shall  the  main  question  be  now  put?" 
Main  question  ordered. 

The  question  recurred  upon  the  adoption  of  the  j'csolution. 
Upon  which  the   yeas  and  nays   -were  demanded  and    resulted 
thus : 

Yeas — Messrs.  President,  Armstrong  of  Lamar,  Bellinger,  Bled- 
soe, Brown,  Bryant  of  Harris,  Butler,  Carter,  Curtis,  Degener, 
Downing,  Goddin,  Hamilton  of  Bastrop,  Johnson  of  Harrison,  Jordan, 
Kendal;  Keuchler.    Lippard,   Long,    ]\lullins,    Munroe,    Newcomb, 
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Patten,  Pliillips  of  San  Augustine,  Ruby,  Seott,  Slaughter,  Smith, 
Varnell,  Watrous,  Williams,  Wilson  of  Milam — 32. 

Najs — Messrs.  Adams,  Armstrong  of  Jasper,  Board.  Bryant  of 
Grayson,  Buffington,  Burnett,  Caldwell,  Cole,  Evans  of  Titus, 
Fayle,  Flanagan,  W.  Flanagan,  Fleming,  Gaston,  Glenn,  Hamilton 
of  Travis,  Harris,  Kealy,  Keigwin,  Kirk,  Lindsay,  Mackey,  Mc- 
Cormick,  Morse,  Pedigo,  Posey,  Rogers,  Stockbridge,  Sumner, 
Thomas,  W^ilson  of  Brazoria — 32. 

So  the  Convention  refused  to  adopt. 

Mr.  Sumner  moved  to  suspend  the  rules  to  take  up  the  report  of 
the  Committee  on  Education. 

Upon  which  the  yeas  and  nays  were  demanded,  and  resulted 
thus : 

Yeas — Messrs.  Armstrong  of  Lamar,  Bellinger,  Brown,  Bryant 
of  Grayson,  Caldwell,  Carter,  Cole,  Fleming,  Hamilton  of  Travis, 
Horne.  Johnson  of  Harrison,  Kealey,  Keigwin,  Lindsay,  Mackey, 
McCormick,  Morse,  Phillips  of  San  Augustine.  Posey,  Rogers, 
Stockbridge,  Sumner,  Thomas,  Watrous,  Williams,  Wilson  of  Bra- 
zoria, Wilson  of  Milam,  Wriglit — 28. 

JN'ays — Messrs.  President,  Adams,  Armstrong  of  Jasper,  Bledsoe, 
Bryant  of  Harris,  Buffington,  Burnett,  Curtis,  Degener,  Dowrdng, 
Evans  of  Titus,  Fayle,  Flanagan,  W.  Flanagan,  Gaston,  Glenn, 
Goddin,  Hamilton  of  Bastrop,  Harris,  Jordan,  Kendal,  Kcuchler, 
Lippard,  Long,  Muliins,  Munroe,  Newcomb,  Patten,  Pedigo,  Ruby, 
Scott,  Slaughter,  Smith,  Varnell — 34. 

So  the  Convention  refused  to  suspend  the  rules. 

Mr.  Butler  rose  to  a  privileged  question,  to  wit:  That  Mr.  Bryant, 
of  Grayson,  was  outside  of  the  bar  of  the  House  when  he  cast  his 
vote  upon  the  adoption  of  the  resolution  offered  by  Mr.  Smith,  of 
Galveston. 

The  President  withheld  his  decision  upon  the  (question  raised. 

^Ir.  Thomas  moved  a  suspension  of  the  rules  to  take  up  the  Bill 
of  Rights  and  put  it  upon  its  final  passage. 

Mr.  Degener  moved  that  the  Convention  adjourn  till  to-morrow 
morning  at  ten  o'clock. 

Upon  which  the  yeas  and  nays  were  demanded  and  resulted 
thus : 

Yeas — Messrs.  President,  Adams,  Armstrong  of  Jasj^er,  Bel- 
linger, Bledsoe,  Bryant  of  Harris,  Curtis,  Degener,  Downing, 
Fleming,  Glenn,  Hamilton  of  Bastrop,  Hamilton  of  Travis,  Horne, 
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Jordan,  Kealy,  Kendal,  Keuchler,  Kirk,  Lindsaj,  Lippard,  Mc- 
Washington,  Morse,  ISIullins,  Pedigo,  Phillips  of  San  Augustine, 
Rogers,  Scott,  Smith,  Stockbridge,  Sumner,  Thomas,  Varnell, 
Watrous,  Williams,  Wright — 36. 

Nays — Messrs.  Board,  Bryant  of  Grayson,  Brown,  BufBxigton, 
Butler,  Burnett,  Cakhvell,  Carter,  Cole,  Evans  of  Titus,  Fayle, 
Flanagan,  W.  Flanagan,  Gaston,  Goddin,  Harris,  Johnson  of  Har- 
rison, Keigwin,  Long,  Mackey,  McCormick,  Munroe,  Newcomb, 
Posey,  Slaughter,  Wilson  of  Milam — 26. 

So  the  Convention  adjourned  till  to-morrow  morning  at  t«n 
o'clock. 


2d  Sess.-— 6 
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CAPITOL,  AUSTIN.  TEXAS, 
December  18,  1868. 

Convention  met  pursuant  to  acljournment. 

Roll  called. 

Quorum  present.  , 

Praj^er  by  the  chaplain. 

Journal  of  yestevdaj  read  and  adopted. 

The  President  decided  on  the  point  of  order  raised  bj 
Mr.  Butler  j;sterdaj,  respecting  the  right  of  ]Mr.  Brjant,  of  Gray- 
son, to  vote  outside  the  bar,  that  the  result  would  remain  as 
recorded. 

The  President  caused  the  following  communication  from  his  Ex- 
celi'-^ncy,  E.  M.  Pease,  Governor  of  Texas,  respecting  the  action 
taken  to  give  validity  to  the  declarations  passed  by  the  Convention, 
to  be  read : 

Executive  Office, 
Austin,  December  17,  1868, 
Hon.  E.  J.  DAVIS, 

President  of  the  Convention : 

Sir — I  have  the  honor  to  acknowledge  the  I'eceipt,  on  the  fifteenth 
instant,  of  your  letter  of  that  date,  transmitting  a  resolution  of  the 
body  over  which  you  preside,  requesting  me  to  communicate  to  the 
Convention,  "  What  steps  or  actions  I  have  taken  to  give  effect  and 
force  to  the  ordinances  passed  by  that  body  at  its  last  session  touch- 
ing the  rights,  privileges  and  interests  of  the  Houston  and  Texas 
Central  Railroad  Company,  and  also  the  rights,  which  the  people  of 
this  country  claim  to  have  in  the  school  fund  which  is  invested  in 
the  railroad  bonds  of  these  and  other  companies,  and  to  furnish  a 
copy  of  any  guarantee  or  receipt  which  I  may  have  given  to  the 
agents  or  officers  of  said  Central  Road." 

In  compliance  with  the  terms  of  said  resolution,  I  have  the  honor^ 
through  you,  to  inform  the  Convention  that  the  ordinances  or  declara- 
tions, requiring  me  to  advertise  and  sell  the  Texas  and  New  Orleans 
Railroad,  the  Southern  Pacific  Railroad,  and  the  Houston  Tap  and 
Brazoria  Railroad,  made  no  appropriation  of  money  to  enable  me  to 
pay  the  expenses  of  carrying  them  into  execution,  and  no  action  has 
yet  been  taken  by  this  office  under  them. 

Under  the  ordinance  or  declaration  respecting  the  Houston  and 
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Texas  Central,  and  the  Washington  county  railroad  companies,  Wm. 
R.  Baker,  the  President  of  the  said  Houston  and  Texas  Central 
Railway  Company,  on  the  thirtieth  of  November  last,  tendered  to 
me,  on  behalf  of  said  company,  seven  hundred  and  six  bonds  for  one 
thousand  dollars  each,  of  the  seven  per  cent  land  grant,  sinking 
fund,  first  mortgage  gold  interest  bearing  bonds  of  said  company, 
described  in  said  ordinance  or  declaration,  for  the  whole  amount  of 
principal  and  interest  due  to  the  State  by  the  said  Houston  and 
Texas  Central  Raihviy  Company  and  the  Washington  County  Rail- 
road Company  on  the  first  day  of  July,  A.  D.  1868,  including  the 
sums  paid  by  each  of  said  companies  in  the  treasury  warrants  or 
bonds  of  the  State  ;  the  amount  due  as  aforesaid  being  seven  hun- 
dred and  five  thousand  eight  hundred  and  six  dollars  and  sixteen 
cents,  which  said  bonds,  in  obedience  to  the  requirements  of  said  or- 
dinance or  declaration,  and  so  far  as  authority  was  vested  in  me  as 
Governor  under  the  same,  I  accepted  in  full  satisfaction  and  discharge 
of  the  amount  due  to  the  State  of  Texas  on  the  sums  borrowed  from 
the  special  school  fund  of  said  State  by  the  said  Houston  and  Texas 
Central  and  the  Washington  County  Railroad  Companies. 

The  document  executed  by  me  in  favor  of  said  company,  showing 
this  action,  is  recorded  in  the  office  of  the  Secretary  of  State,  and  a 
certified  copy  thereof  is  herewith  transmitted. 

This  was  all  that  I  could  do  under  the  said  ordinance  or  declara- 
tion; the  original  bonds  of  said  companies,  for  the  amount  borrowed 
by  them  from  the  school  fund,  not  being  in  my  custody  or  under  my 
control,  I  could  not  carry  out  that  provision  which  required  me  to 
cancel  and  deliver  them  to  the  Houston  and  Texas  Central  Railway 
Company. 

It  will  be  seen  that  the  amount  of  the  bonds  received  exceeds  the 
actual  amount  due  from  said  companies  on  the  first  day  of  July,  A. 
D.  1868.  For  this  excess  a  portion  of  the  coupons  due  on  the  first 
of  January,  1869,  was  cut  off  from  the  bonds. 

The  bonds  so  received  from  said  company  have  been  placed,  for 
safe  keeping,  in  the  vault  of  the  State  treasury,  to  await  the  future 
action  of  the  Convention  or  the  State  government  when  reorganized. 
Very  respectfully,  your  obedient  servant, 

E.  M.  PEASE. 

Mr.  Keigwin  presented  a  petition  from  citizens  of  Brazos  county, 
and  asked  its  reference  to  the  Committee  on  Internal  Improvements. 

It  was  so  referred. 

On  motion,  Mr.  Home  was  added  to  the  Committee  on  Emigra- 
tion. 
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Mr.  McCormick,  from  the  Gommittee  on  Contingent  Expenses,  re- 
ported as  follows : 

Committee  Room, 
December  18,  1868. 
To  the  Hon.  E.  J.  DAVIS, 

President  Constitutional  Convention : 

Sir — The  Committee  on  Contingent  Expenses  has  instructed  me 
to  report  the  accompanying  declaration,  appropriating  fifteen  thou- 
sand dollars  for  the  printing  and  contingent  expenses  of  the  Con- 
vention. 

If  the  Convention  decides  to  take  the  same  number  of  papers  as 
were  taken  at  the  summer  session,  and  it  remains  in  session  sixty 
days,  it  is  believed  the  appropriation  provided  for  in  the  declaration 
is  not  too  large.  The  cost  of  the  papers  and  of  the  postage  neces- 
sary to  send  them  to  the  people  amounts  to  about  $180  per  day,  or 
$10,800  for  sixty  days.  For  printing  bills,  procuring  stationery, 
letter  postage,  wood,  lights,  etc.,  the  remainder  of  the  appropriation 
is  not  more  than  adequate. 

Respectfully, 

A.  P.  McCORMICK, 

Chairman. 


A  DECLARATION 

Making  an  Appropriation  for  the  Printing  and  Contingent  Expenses 
of  the  Convention. 

Be  it  declared  by  the  people  of  the  State  of  Texas  in  Con- 
vention assembled :  That  the  sum  of  fifteen  thousand  dollars,  or  so 
much  thereof  as  may  be  necessary,  be  and  the  same  is  hereby  ap- 
propriated out  of  any  money  in  the  treasury  not  otherwise  appro- 
priated to  pay  the  printing  and  contingent  expenses  of  the  Con- 
vention. 

Be  it  further  declared^  That  the  certificates  of  the  Secretary  of 
the  Convention,  approved  by  the  President  thereof,  shall  be  a  suffi- 
cient voucher  to  authorize  the  Comptroller  to  draw  his  warrant  upon 
the  Treasurer  for  the  various  items  of  printing  and  contingent  ex- 
penses, to  meet  which  this  appropriation  is  made. 

Mr.  Phillips,  of  San  Augustine,  introduced  the  following  declara- 
tion, and  asked  its  reference  to  the  Judiciary  Committee : 
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Whereas,  There  is  uiucli  lawlessness  and  crime,  and  frequent 
acts  of  murder  and  assassination  in  this  State,  without  due  punish- 
ment under  the  laws  thereof,  therefore 

'Be  it  resolved  by  the  people  -jf  Texas  in  Convention  assembled: 
That  a  tax  of  five  thousand  dollars  be  levied  upon  the  property  of 
each  and  every  county  in  the  State  in  which  a  murder  is  committed, 
said  tax  of  five  thousand  dollars  to  be  paid  over  to  the  family  or  re- 
lations of.  him  or  her  so  murdered.  Should  such  murder  occur  oa 
or  about  the  line  of  any  county,  so  that  it  may  be  difficult  to  deter- 
mine in  which  county  such  murder  was  committed,  then  and  in  that 
case  the  tax  shall  be  levied  upon  the  two  or  more  counties  joining 
them ;  said  tax  shall  be  levied  and  collected  by  the  county  assessor 
and  collector  as  other  taxes,  and  paid  over  as  above  directed. 

It  was  so  referred. 

Mr.  Adams  offered  the  following  resolution : 

Resolved,  That  the  hall  of  this  Convention  be  tendered  to  the 
Episcopal  Church  on  Tuesday,  the  29th  instant,  day  and  evening, 
for  the  purpose  of  celebrating  a  Sabbath  school  festival, 

Mr.  Adams  moved  a  suspension  of  the  rules  to  consider  reso- 
lution. 

Rules  suspended. 

Mr.  Davis  moved  to  substitute  "  Senate  Hall." 

Carried. 

The  question  recurred  upon  the  adoption  of  the  resolution  aa 
amended. 

It  was  adopted. 

Mr.  Miinroe  moved  a  suspension  of  the  rules  to  take  up  the  reso- 
lution offered  yesterday,  providing  for  the  subscription  of  Sunday 
newspapers  by  the  Convention. 

Upon  which  the  yeas  and  nays  were  called,  and  resulted 
thus  : 

Yeas — Messrs.  Adams,  Armstrong  of  Lamar,  Bellinger,  Board, 
Brown  Bryant  of  Grayson,  Bryant  of  Harris,"  Bulfington,  Burnett, 
Caldwell,  Carter,  Cole,  Curtis,  Dov/ning,  Evans  of  Titus,  Fayle, 
Flanagan,  W.  Flanagan,  Fleming,  Gaston,  Goddin,  Hamilton  of 
Travis,  Harris,  .Johnson  of  Harrison,  Jordan,  Kealy,  Keigwin,  Ken- 
dal, Kuechler,  Kirk,  Lindsay,  Mackey,  McCormick,  McWasliington, 
Munroe,  Newcomb.  Pedigo,  Pliillips  of  San  Augustine,  Posey, 
Rogers,  Ruby,  Scott,  Slaughter,  Smith,  Sorrel,  Stockbridge,  Sum- 
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ner,   Thomas,   Vaughan,  Watrous,  Williams,  Wilson  of  Brazoria — 
52. 

Nays — Messrs.  President,  Annstrong  of  Jasper,  Bledsoe,  Butler, 
Degener,  Glenn,  Hamilton  of  Bastrop,  Long,  Morse,  Mullins,  Pat- 
ten, Varnell,  Wilson  of  Milam — 13. 

So  the  rules  were  suspended. 

Mr.  Hamilton,  of  Bastrop,  moved  that  the  resolutions  offered  by 
the  Special  Committee  on  the  Expenses  of  the  House  be  substituted 
for  the  resolution  of  Mr.  Munroe. 

Mr.  Caldwell  moved  to  lay  the  substitute  upon  the  table. 

Upon  which  the  yeas  and  nays  were  demanded  and  I'esulted 
thus: 

Yeas — Messrs.  Adams,  Bellinger,  Buffington,  Burnett,  Caldwell, 
Carter,  Cole,  Curtis,  Fayle,  Flanagan,  W.  Flanagan,  Fleming, 
Goddin,  Hamilton  of  Travis,  Harris,  Johnson  of  Harrison,  Kealy, 
Keigwin,  Kendal,  Keuchler,  Mackey,  McCormick,  McWashington, 
Mullins,  Pedigo,  Ruby,  Smith,  Stock])ridge,  Sumner,  Vaughan, 
Watrous,  Williams,  Wilson  of  Brazoria — 33. 

Nays— Messrs.  President,  Armstrong  of  Jasper,  Armstrong  of 
Lamar,  Bledsoe,  Board,  Brown,  Bryant  of  Grayson,  Bryant  of  Har- 
ris, Butler,  Degener,  Downing,  Evans  of  Titus,  Gaston,  Glenn, 
Hamilton  of  Bastrop,  Jordan,  Morse,  Newcomb,  Patten,  Phillips  of 
San  Augustine,  Posey,  Rogers,  Scott,  Slaughter,  Sorrel,  Thomas, 
Varnell,  Wilson  of  Milam,  Wright— 29. 

So  the  substitute  was  laid  upon  the  table. 

The  hour  of  eleven  o'clock  having  arrived,  the  President  an- 
nounced the  special  order  of  .the  day  to  be  the  resolution  of  Mr. 
Caldwell,  tendering  the  thanks  of  the  Convention  to  Brevet  Major 
General  J.  J.  Reynolds. 

Mr.  Caldwell  moved  the  previous  question. 

Previous  (juestion  seconded. 

The  question  recurred  "  Shall  the  main  question  be  now  put?" 

Main  question  ordered. 

The  question  recurred  upon  the  adoption  of  the  resolution. 

It  was  adopted. 

Mr.  Hamilton  moved  a  suspension  of  the  rules  to  put  the  resolu- 
tion on  its  passage. 

Rules  suspended. 

The  question  recurred  upon  the  passage  of  the  resolution. 

Upon  which  the  yeas  and  nays  were  demanded  and  resulted 
thus  : 
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Yeas — Messrs.  President,  Adams,  Armstrong  of  Lamnr,  Eel- 
linger,  Board,  Brown.  Brjant  of  Graj'^son,  Buffington,  Burnett, 
Caldwell.  Carter.  Fajle,  Flanagan,  W.  Flanagan,  Fleming,  Gaston, 
Goddin,  Hamilton  of  Travis,  Harris,  Johnson  of  Harrison,  Jordan, 
Keal3^  Kirk,  Lindsay,  Mackej,  McCormick,  ^IcWasliington,  Morse, 
Pedigo,  Phillips  of  San  Augustine,  Posej,  Rogers,  BuUj,  Sorrel, 
Stockbridge,  Sumner,  Thomas,  Yarnell,  Yauglian,  Watrous,  ^Vil- 
liams,  Wilson  of  Brazoria,  Wilson  of  Milam,  Wright— 14. 

Nays — ^Messrs.  Bledsoe,  Bryant  of  Harris,  Curtis,  Downing,  Evans 
of  Titus,  Glenn,  Hamilton  of  Bastrop,  Kendal,  Kueehler,  Long, 
Mullins,  Newcomb,  Patten,  Scott,  Slaughter,  Smith- -IG. 

So  the  resolution  was  adopted. 

Mr.  Degener  moved  the  previous  question  upon  the  passage  of  the 
resolution  respecting  new^spapers. 

Previous  question  seconded. 

The  question  recurred,   '■  Shall  the  main  question  be  now  put?" 

L^pon  which  the  yeas  and  nays  were  demanded,  and  resulted 
thus : 

Yeas — Messrs.  Bellinger,  Brown,  Bryant  of  Grayson,  Buffington,' 
BuiHett,  Caldwell,  Carter,  Curtis,  Degener,  Downing,  Fayle,  W. 
Flanagan,  Fleming,  Goddin,  Hamilton  of  Travis,  Harris,  Johnson 
of  Harrison,  Jordan,  Kealy,  Keigwin,  Kendal,  Kueehler,  Mackey, 
IMcCormick,  McWashington,  Mundine,  Munroe,  Newcomb,  Pedigo, 
Posey,  Rogers,  Slaughter,  Smith,  Sorrel,  Stockijridge,  Sumner, 
Vaughan,  Watrous,  Williams,  Wilson  of  Brazoria — 40. 

Nays — Messrs.  President,  Adams,  Armstrong  of  Jasper,  Bledsoe, 
Board,  Bryant  of  Harris,  Cole,  Evans  of  Titus,  Flanagan,  Glenn, 
Hamilton  of  Bastrop,  Kirk,  Lippard,  Long,  Morse,  Mullins,  Patten, 
Phiilij)s  of  San  Augustine,  Ruby,  Scott,  Thomas,  Varnell,  W^ilson 
of  Mibim,  Wright— 24. 

So  the  resolution  was  adopted. 

The  President  announced  that  the  business  next  in  order  was  the 
resolution  of  Mr.  Newcomb,  to  repeal  the  rule  of  the  Convention 
respecting  division. 

Mr.  Hamilton,  of  Brastrop,  moved  the  previous  question. 

Previous  question  seconded. 

Mr.  Sumner  moved  a  call  of  the  House. 

Call  sustained. 

Absentees — Messrs.  Bell,  Coleman,  Home,  Hunt,  Johnson  of  Cal- 
houn, Millsj  Phillips  of  Wharton,  Whitmore,  Foster — 9. 


88  RECONSTRUCTION   CONVENTION   JOURNAL. 

Mr.  Patten  moved  that  the  call  of  the  House  be  suspended. 

Carried. 

Mr.  Sumner  moved  a  call  of  the  House. 

Call  sustained. 

Absentees — Messrs.  Bell,  Coleman,  Foster,  Home,  Hunt,  John- 
son of  Calhoun,  Mills,  Phillips  of  Wharton,  Scott,  Whitmore — 10. 

Mr.  Buffington  moved  that  the  Convention  adjourn  until  to-mor- 
row morning  at  ten  o'clock. 

Upon  which  the  yeas  and  nays  were  demanded  and  resulted 
thus : 

Yeas — Messrs.  Bellinger,  Brown,  Bryant  of  Grayson,  Buffington,. 
Degener,  Goddin,  Hamilton  of  Bastrop,  Kuechler,  Long,  McCor- 
mick,  McWashington,  Morse,  Mundine,  Newcomb,  Patten,  Pedigo, 
Ruby,  Thomas,  Varnell,  Vaughan,  Watrous,  Williams,  Wilson  of 
Milam— 23. 

Nays — Messrs.  President,  Adams,  Armstrong  of  Jasper,  Arm- 
strong of  Lamar,  Bledsoe,  Board,  Bryant  of  Harris,  Butler,  Burnett^ 
Caldwell,  Carter,  Cole,  Curtis,  Downing,  Evans  of  Titus,  Fayle, 
Flanagan,  W.  Flanagan,  Fleming,  Gaston,  Glenn,  Hamilton  of 
Travis,  Harris,  Johnson  of  Harrison,  Jordan,  Kealy,  Keigwin, 
Kendal,  Kirk,  Lindsay,  Lippard,  Mackey,  Mullins,  Munroe,  Phil- 
lips of  San  Augustine,  Posey,  Rogers,  Scott,  Slaughter,  Smith, 
Sorrel,  Stockbridge,  Sumner,  Wilson  of  Brazoria — 44. 

So  the   Convention  refused  to  adjourn. 

On  motion  the  Convention  adjourned  till  to-morrow  morning  at 
ten  oclock. 
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CAPITOL,  AUSTIN,  TEXAS, 
December  19,  1868. 

Convention  met  pursuant  to  adjournment. 

Quorum  present. 

Prayer  bj  the  chaplain. 

Journal  of  yesterday  read  and  adopted. 

The  President  requested  the  Committees  on  Finance,  Education, 
State  of  Affiiirs,  Federal  Relations,  and  Commerce  and  IManufac- 
torics  to  reorganize  and  report  their  chairman. 

Mr.  Hamilton,  of  Travis,  offered  the  following  declaration,  and 
a-sked  its  reference  to  the  Committee  on  Internal  Improvements 
without  reading : 

A  DECLARATION 

To  incorporate  the  Austin  Bridge  Company. 

Section  1.  Be  it  declared  by  the  jieople  of  Texas  in  Con- 
vention assembled^  That  W.  M.  Walton,  R.  N.  Lane,  Leigh  Chal- 
mers, and  such  other  persons  as  they  may  associate  with  them,  and 
their  successors  in  office,  be  and  they  are  hereby  declared  a  corpora- 
tion under  the  name  and  style  of  the  "  Austin  Bridge  Company," 
and  as  such  may  sue  and  be  sued,  may  have  a  corporate  seal,  and 
may  hold  and  own  such  property,  both  real  and  personal,  as  may  be 
necessary  to  carry  out  the  objects  of  this  charter,  not  to  exceed  three 
hundred  thousand  dollars. 

Sec.  2.  That  it  shall  be  the  duty  of  said  company  to  build  a  good, 
safe  and  substantial  bridge  across  the  Colorado  river,  at  the  city  of 
Austin.  Travis  county,  Texas ;  said  bridge  to  be  commenced  within 
three  years  from  and  after  the  passage  of  this  declaration,  and  to  be 
built  with  a  single  or  double  track  as   said  company  may  determine. 

Sec.  3.  That  when  said  bridge  shall  l}e  completed,  said  company 
are  authorized  to  demand  and  receive  from  each  and  every  non-resi- 
dent of  the  county  of  Travis,  crossing  said  bridge,  or  crossing  their 
property  over  the  same,  a  toll  not  to  exceed  the  following  rates,  viz : 
For  each  wagon,  cart,  carriage  or  other  vehicle  drawn  by  more 
than  two  horses  or  other  animals,  twenty  cents  per  wheel  and  five 
cents  for  each  animal  by  which  the  same  is  drawn,  and  when  the 
same  is  drawn  by  two  animals  or  less,  ten  cents  per  wheel  and  five 
cents  for  each  aniriial  hj  which  the  same  is  drawn;  for  each  animal 
and  rider,  ten  cents ;  for  each  loose  horse,  mule,  jack  or  jennet,  five 


90  RECONSTRUCTION    CONVENTION   JOURNAL. 

cents ;  for  each  loose  animal  of  the  cattle  kind,  five  cents ;  for  each 
foot  passenger,  five  cents ;  for  each  sheep,  hog  or  goat,  three  cents ; 
and  for  citizens  of  Travis  county  one-half  the  above  rates. 

Sec  4.  That  no  person  shall  be  authorized  or  allowed  to  erect  a 
bridge  or  keep  any  ferry  across  said  Colorado  river  at  or  within  five 
miles  of  the  city  of  Austin  after  the  said  bridge  herein  authorized  is 
completed,  without  the  consent  of  said  company ;  provided,  that  in 
case  said  bridge  shall  get  out  of  repair  :^aid  company  may  keep  a 
ferryboat  until  tlie  said  bridge  is  put  in  order. 

Sec.  5.  That  the  gates  of  said  bridge  shall,  at  all  times,  night 
and  day,  be  open  for  the  passing  of  persons  and  property  ;  and  said 
company  shall  be  responsible  in  damages  for  unreasonable  delays,  and 
for  injuries  to  persons  or  property  resulting  from  the  bad  condition 
of  said  bridge. 

Sec.  6.  That  this  charter  of  incorporation  continue  and  remain 
in  force  for  twenty-five  years  from  and  after  the  completion  of  said 
bridge,  and  that  this  declaration  be  in  force  from  and  after  its 
passage. 

It  was  so  referred. 

Mr.  Buffington  introduced  the  following  resolution  and  asked  its 
reference  to  the  Committee  on  Contingent  Expenses  : 

Resolved,  That  the  sum  of  one  thousand  dollars,  or  so  much 
thereof  as  may  be  necessary  to  defray  the  expenses  of  advertising 
the  Southern  Pacific,  New  Orleans  and  Matagorda  Railroads  for  sale, 
be  appjropriated. 

It  was  so  referred. 

Mr.  Williams  introduced  the  following  resolution,  and  asked  its 
reference  to  the, Committee  on  General  Provisions  : 

Be  it  declared  by  the  people  of  Texas  in  Convention  assenif- 
bled,  That  from  and  after  the  passage  of  this  declaration  no  man 
shall  be  allowed  to  practice  medicine  in  this  State  without  fir^t 
having  obtained  a  diploma  from  some  medical  college,  or  otherwise  a 
certificate  from  some  regular  medical  board.  All  physicians  who 
have  practiced  medicine  in  our  midst  for  years,  and  are  known  to  be 
useful  medical  students,  are  excused;  any  others  arisen  in  our  midst 
shall  be  examined  by  a  board  of  five  regular  practicing  pliysicians. 
If  they  deem  him  a  fit  subject  to  practice,  he  shall  get  a  certificate 
to  that  effect,  otherwise  he  shall  be  fined  five  hundred  dollars  or  sent 
to  the  Penitentiary  for  the  period  of  five  years. 
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Mr.  Wilson,  of  Brazoria,  introduced  the  following  resolution  and 
asked  its  reference  to  the  Special  Committee  on  the  Condition  of  the 
State : 

Whereas,  It  is  important  that  the  Congress  of  the  United  States 
now  in  session,  should  have  autlientic  information  in  relation  to  the 
pi^-sent  condition  of  Texas,  and  the  wants  of  her  loyal  people,  and 
it  is  incumbent  on  this  Convention  to  furnish  such  information ; 
therei-ore. 

Resolved,  That  for  the  purpose  of  effecting  said  object,  four  of 
the  members  of  this  body,  to-wnt :     The   Honorable 


-,  members  elected  respectively  from 
the  northern,  eastern,  western  and  southern  portions  of  the  State, 
and  intimately  acquainted  with  the  condition  and  Avants  of  their  re- 
spective sections,  are  hereby  authorized  to  proceed  to  Washington 
City  to  bring  to  the  attention  of  the  Congress  of  the  United  States, 
all  such  matters  relating  to  Texas,  as  in  the  judgment  of  this  Con- 
vention or  of  said  Commissioners,  require  the  consideration  and  ac- 
tion of  Congress. 

It  was  so  referred. 

]Mr.  IMcCormick  moved  a  suspension  of  the  rules  to  take  up  reso- 
lution respecting  newspapers,  the  question  being  upon  its  third  read- 
ing. 

Upon  which  the  yeas  and  nays  were  demanded  and  resulted 
thus  : 

Yeas — Messrs.  Armstrong  of  Lamar,  Bellinger,  Board,  Brown, 
Bi-y ant  of  Grayson,  Buffington,  Burnett,  Caldwell,  Carter,  Cole, 
Downing,  Evans  of  Titus,  Fayle,  Flanagan,  W.  Flanagan,  Flem- 
ing, Gaston,  Ham.ilton  of  Travis,  Harris,  Home,  Jordan,  Kealy, 
Keigwin,  Kendal,  Kuechler,  Kirk,  Mackey,  McCormick,  McWash- 
ington,  jNIunroe,  Newcomb,  Pedigo,  Posey,  Rogers.  Ruby,  S'-huetze, 
Scott,  Smith,  Stockbridge,  Sumner,  Thomas,  Vaiighan,  Watrous, 
Williams,  Wilson  of  Brazoria,  Wright — 46. 

Nays — Messrs.  President,  Armstrong  of  Jasper,  Bledsoe,  Bry- 
ant of  Harris,  Butler,  Curtis,  Glenn,  Hamilton  of  Bastrop,  Lip- 
pard,  Long-,  Moise,  Mullins,  Patten,  Phillips  of  San  Augustine, 
Varnell,  Wilson  of  Milam — 16. 

So  the  rules  were  suspended. 

The  question  recurred  upon  the  third  reading  of  the  declara- 
tion. 

]Mr.  Thomas  offered  the  followinij  amendment : 
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Amend  first  resolution  so  as  to  read : 

Resolved,  That  the  Secretary  of  the  Convention  be  instructed  to ' 
subscribe  for  five  hundred  (500)  copies  of  the  Austin  Daily  Eepub- 
lican,  two  hundred  (200)  copies  of  San  Antonio  Daily  Express,  and 
one  (100)  hundred  copies   of  the  Sau  Antonio  Tri-Weekly  Free 

Press,  &c. 

Mr.  Degener  moved  to  lay  the  amendment  on  the  table. 

Carried. 

Mr.  Flanagan  ofiered  the  followinn;  amendment : 

Amend  by  adding  "  five  hundred  (500)  copies  of  Flake's  Bulle- 
tin." 

Mr,  Degener  moved  the  previous  question. 

Previous  question  not  seconded. 

Mr.  Glenn  oifered  tlie  following  amendment  to  the  amendment : 

Amend  by  inserting  "  five  hundred  (500)  copies  of  the  Tri-\V  eekly 
State  Gazette." 

Mr.  Sumner  moved  to  lay  the  amendment  to  the  amendment  upon 
the  table. 

Upon  which  the  yeas  and  nays  were  demanded,  and  resulted 
thus  : 

Yeas — Messrs.  President.  Armstrong  of  Lamar,  Bellinger,  Bled- 
soe, Board,  Bryant  of  Grayson,  Buffington,  Burnett,  Caldwell,  Car- 
ter, Curtis,  Flanagan,  Fleming,  Hamilton  of  Travis,  Home,  Johnson 
of  Harrison,  Kealy,  Kendal,  Keuchler,  Mackey,  McWashington, 
Mullins,  Munroe,  Newcomb,  Pedigo,  Phillips  of  San  Augustine, 
Posey,  Rogers,  Ruby,  Schuetze,  Stockbridge,  Sumner,  Thomas, 
Varnell,  Vaughan,  Watrous,  Williams,  Wilson  of  Brazoria,  Wilson 
of  Milam— 38. 

Nays — Messrs.  Adams,  Armstrong  of  Jasper,  Br^-ant  of  Har- 
ris, Butler,  Cole,  Degener,  Downing,  Evans  of  Titus,  W.  Flana- 
gan, Gaston,  Glenn,  Goddin,  Hamilton  of  Bastrop,  Harris,  Jordan, 
Keigwin,  Kirk,  Lippard,  Long,  McCormick,  Morse,  Mundine,  Pat- 
ten, Scott,  Smith,   Sorrell — 26. 

So  the  amendment  to  the  amendment  was  laid  upon  the  table. 

Mr.  Patten  offered  the  follov/ing  amendment  to  the  amendment : 

Amend  by  inserting  "five  hundred  (500)  copies  of  the  Galveston 
Civilian,  five  hundred  (500)  copies  of  the  Galveston  News,  and  five 
hundred  (500)  copies  of  the  Houston  Telegraph." 

Mr.  Degener  moved  the  previous  question. 

Previous  question  seconded. 
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The  question  recurred,  "Shall  the  mam  question  be  now  put?" 
Upon  which  the   yeas  and  nays   were   demanded,  and   resulted 
thus  : 

Yeas — Messrs.  President,  Adams,  Bellinger,  Bledsoe,  Board, 
Buffington,  Caldwell,  Carter,  Curtis,  Degener,  Downing,  Harailton 
of  Travis,  Harris,  Home,  Jordan.  Kealy,  Kendal,  Kuechler, 
Mackey,  ilcCormick,  McWashington,  Mundine,  Munroe,  Newcomb, 
Posey,  Rogers,  Schuetze,  Smith,  Stockbridge,  Sumner,  Thomas, 
Vaughan,  Watrous,  Williams,  Wilson  of  Brazoria,  Wright — 30. 

Nays — Messrs.  Armstrong  of  Jasper,  Armstrong  of  Lamar, 
Brown,  Bryant  of  Harris,  Butler,  Burnett,  Cole,  Evans  of  Titus, 
Flanagan,  W.  Flanagan,  Fleming,  Gaston,  Glenn,  Goddin,  Hamil- 
ton of  Bastrop,  Johnson  of  Harrison,  Keigwin,  Kii'k,  Lippard, 
Long,  Morse,  Mullins,  Patten,  Pedigo,  Phillips  of  San  Augus- 
tine, Ruby,   Scott,  Sorrell,  Varnell,  Wilson  of  Milam — 30. 

So  the  main  question  was  ordered. 

The  question  recurred  upon  the  final  passage  of  the  resolution. 
Upon  which   the  yeas    and    nays    were  demanded  and  resulted 
thus :  i 

Yeas — Messrs.  Adams,  Armstrong  of  Lamar,  Bellinger,  Brown, 
Bryant  of  Grayson,  Buffington,  Burnett,  Caldwell,  Carter,  Curtis, 
Degener,  Fayle,  W.  Flanagan,  Fleming,  Goddin,  Hamilton  of 
Travis,  Harris,  Home,  Johnson  of  Harrison,  Jordan,  Kealy,  Ken- 
dal, Kuechler,  Mackey,  McCormick,  McWashington,  Mnndine,  Mun- 
roe, Newcomb,  Pedigo,  Posey,  Rogers,  Schuetze,  Sorrel,  Stock- 
bridge,  Sunnier,  Thomas,  Vaughan,  Watrous,  Williams,  Wilson  of 
Brazoria — 41. 

Nays — Messrs.  President,  Armstrong  of  Jasper,  Bledsoe,  Board, 
Bryant  of  Harris,  Cole,  Evans  of  Titus,  Flanagan,  Gaston,  Glenn, 
Hamilton  of  Bastrop,  Keigwin,  Kirk,  Lippard,  Long,  iMorse, 
Mullins,  Patten,  Phillips  of  San  Augustine,  Ruby,  Varnell,  Wilson 
of  Milam,  Wright— 24. 

So  the  resolution  was  adopted. 

By  the  consent  of  the  Convention,  Mr.  Degener  presented  a  peti- 
tion from  citizens  of  Mednia  county  to  alter  boundaries  of  said 
county,  and  asked  its  reference  to  the  Committee  on  Counties  and 
County  Boundaries. 

It  was  so  referred. 

Mr.  Schuetze  offered  the  following  resolution  : 
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WiiBREAS,  G.  W.  Slaughter  and  others,  members  of  the  Conven- 
tion, -were  compelled  to  flee  from  the  town  of  Jefferson  to  save  their 
lives,  and  Avere  compelled  to  come  to  the  city  of  Austin  via  New 
Orleans,  it  being  impossible  for  them  to  come  awaj  from  Jefferson 
bj  any  other  route,  because  of  assassins  seeking  their  lives, 

Resolved^  That  thej  be  allowed  mileage  via  New  Orleans,  and 
the  Secretary  is  hereby  authorized  to  issue  their  certificates  in  ac- 
cordance with  this  resolution. 

Mr.  Schuetze  asked  for  a  suspension  of  the  rules  to  consider  the 
resolution. 

Upon  which  the  yeas  and  nays  were  demanded  and  resulted 
thus : 

Yeas — Messrs.  Adams,  Armstrong  of  Jasper,  Bledsoe,  Bry- 
ant of  Grayson,  Buffington,  Cole,  Degener,  Evans  of  Titus,  W. 
Flanagan,  Gaston,  (jlenn,  Hamilton  of  Bastrop,  Harris,  Jordan, 
Kealy,  Keigwin,  Kirk,  Lippard,  Mackey,  Morse,  Phillips  of  San 
Augustine,  Posey,  Sorrell,  Sumner,  Thomas,  Watrous,  Wilson  of 
Milam,  Wright— 28. 

Nays — Messrs.  President,  Armstrong  of  Lamar,  Bellinger,  Board, 
Bryant  of  Harris,  Butler,  Burnett,  Caldwell,  Carter,  Curtis,  Fayle, 
Flanagan,  Fleming,  Goddin,  Hamilton  of  Travis,  Home,  Johnson 
of  Harrison,  Kendal,  Kuechler,  Long,  McCormick,  McWashington, 
Mullins,  Mundine,  Munroe,  Newcomb,  Pedigo,  Rogers,  Ruby, 
Schuetze,  Smith,  Stockbridge,  Varnell,  Vaughan,  Wilson  of  Bra- 
zoria— 35. 

So  the  Convention  refused  to  "Suspend  the  rules. 

Mr.  Sumner  moved  a  suspension  of  the  rules  to  take  up  the  re- 
port of  the  Committee  on  Education. 

Upon  which  the  yeas  and  nays  were  demanded  and  resulted 
thus : 

Yeas — Messrs.  Armstrong  of  Lamar,  Bellinger,  Bryant  of  Gray- 
son, Caldwell,  Carter,  Cole.  Fleming,  Johnson  of  Harrison,  Kealy, 
Keigwin,  Lindsay,  Mackey,  McCormick,  McWashington,  Morse, 
Mundine,  Phillips  of  San  Augustine,  Pedigo,  Posey,  Rogers, 
Schuetze,  Stock!)ridge,  Sumner,  Thomas,  Vaughan,  Watrous,  Wil- 
son of  Brazoria,  Wilson  of  Milam — 28. 

Nays — Messrs.  President,  Adams,  Armstrong  of  Jasper,  Bledsoe, 
Board,  Brown,  Bryant  of  Harris,  Buffington,  Butler,  Burnett,  Cur- 
tis,   Degener,    Downing,  Evans  of    Titus,   Fayle,    Flanagan,    W. 
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Flanagan.  Gaston,"  Hamilton  of  Bastrop,  Harris,  Hornc,  Jordan. 
Kendal,  Kuechler,  Kirk,  Lippard,  Long,  Mullins,  Munroc,  Pat- 
ten. Ruby.  Scott,  Slaughter,  Smith,  Sorrell,  Varuell,  Williams. 
Wright— 39. 

So  the  Convention  refused  to  suspend  the  rules. 
The  President  announced  that  the  next  business  in  order  was  the 
resolution  of  Mr.  Newcomb  respecting  the  division  of  the  State. 
Mr.  Caldwell  oifered  the  following  amendment : 
Amend  by  adding  the  following  proviso  : 

Provided,  That  no  declaration  or  proposition  shall  be  entertained 
bv  the  Convention  unless  it  is  coupled  with  a  plan  to  submit  the 
proposed  division  of  the  State  of  Texas  as  a  separate  measure  to  a 
vote  of  the  qualiiied  electors  of  the  State  at  large  at  the  same  time 
that  the  vote  upon  the  ratification-  or  rejection  of  the  Constitutiou 
is  had. 

Mr.  Newcomb  moved  the  previous  question. 

Previous  question  seconded. 

Mr.  McCormick  moved  the  Convention  adjourn  until  Monday 
morning;  at  ten  o'clock. 

Lpon  which  the  yeas  and  nays  were  demanded,  and  resulted 
thus  : 

Yeas — Messrs.  Bellinger,  Evans  of  Titus,  Glenn.  Hamilton  of 
Bastrop,  Johnson  of  Harrison,  Kealy,  Kirk.  McCormick,  Mc Wash- 
ington, Morse,  IMundine.  Posey,  Scliuetze,  Thomas,  Vaughan.  Wa- 
trous,  Williams,  Wilson  of  Brazoria — 18. 

Nays — Messrs.  President,  Adams,  Armstrong  of  Jasper,  Arms- 
trong of  Lamar,  Bledsoe,  Board,  Brown.  Bryant  of  Grayson.  Bry- 
ant of  Harris,  Bufiington,  Butler,  Burnett,  Caldwell,  Carter,  Cole, 
Curtis.  Degener,  Downing,  Fayle.  Fl-magan.  W.  Flanagan,  Flem- 
ing, Gaston,  Hamilton  of  Travis,  Harris,  Llorne,  Jordan,  Keigwin. 
Kendal,  Keuchier,  Lindsay,  Lijjpard,  Long,  Mackey,  ?.Iullins, 
Munroe,  Newcomb.  Patten,  Phillips  of  San  Augustine,  Rogers, 
Ruby.  Scott,  Slaughter,  Smith.  Sorrel,  Stockbridge,  Sumner,  Var- 
nell,  Wilson  of  Milam,  Wright^SO. 

So  the  Convention  refused  to  adjourn. 
Mr.  Sumner  moved  a  call  of  the  House. 
Call  sustained. 

Absentees — Messrs.  Bell,  Coleman,  Foster,  Hunt,  Johnson  of 
Calhoun,  Mills,  Phillips  of  Wharton,  W^hitmore — 8. 
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Mr.  Patten  moved  that  the  call  of  the  House  be  suspended. 
Upon  which    the  jeas  and   najs    were  demanded    and  resulted 
thus  : 

Yeas — Messrs.  President,  Adams,  Armstrong  of  Jasper,  Bledsoe, 
Board,  Brjant  of  Harris,  Buffington,  Butler,  Burnett,  Carter, 
Curtis,  Degener,  Downing,  Evans  of  Titus,  Fayle,  Flanagan,  W. 
Flanagan,  Gaston,  Hamilton  of  Bastrop,  Harris,  Jordan,  Kendal, 
Kuechler,  Lippard,  Morse,  Mullins,  Munroe,  Newcomb,  Patten, 
Pedigo,  Ruby.  Scott,  Slaughter,  Smith,  Varnell,  Vaughan,  Wilson 
of  Milam,  Wright-38. 

Nays — Messrs.  Armstrong  of  Lamar,  Bellinger,  Brown,  Bryant 
of  Graj^son,  Caldwell,  Cole,  Fleming,  Gaston,  Glenn,  Hamilton  of 
Travis,  Home,  Johnson  of  Harrison,  Kealy,  Keigwin,  Lindsay, 
Mackey,  McCormick,  McWashington,  Mundine,  Phillips  of  San 
Augustine,  Posey,  Rogers,  Schuetze,  Stockbridge,  Sumner,  Thomas, 
Watrous,  Williams,  Wilson  of  Brazoria — 29. 

So  the  call  of  the  House  was  suspended. 

Mr.  Ruby  asked  that  Messrs.  Long  and  Degener  be  excused  for 
fifteen  days  from  Monday. 

Excused. 

]\Ir.  Patten  moved  that  the  Convention  adjourn  until  Monday 
morning  at  ten  o'clock. 

Carried. 
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CAPITOL,  AUSTIN,  TEXAS, 
Dece.^iber  21,  1868. 

Convention  met  pursuant  to  adjournment. 

Roll  called. 

Quorum  present. 

Praj'^er  by  the  Chaplain. 

Journal  of  Saturday  read  and  adopted. 

• 
Mr.  Varnell  offered  the  following  resolution : 

Resolved,  That  the  Secretary  of  the  Convention  be  instructed  to 
issue  certificates  for  mileage  to  the  First  Assistant  Secretary  and 
tlie  Enrolling  Clerk  from  their  respective  homes  to  Austin,  and  for 
returning  lo  the  same. 

The  President,  by  request  of  the  First  Assistant  Secretary,  an- 
nounced that  that  officer  respectfully  declined  the  benefits  which  the 
resolution  contemplated  in  his  behalf 

Mr.  Sumner  moved  to  reject  the  resolution. 

Carried. 

Mr.  Hamilton,  by  leave  of  the  Convention,  introduced  a  petition 
of  W.  B.  Pace  respecting  the  Tonkaway  Indians,  and  asked  its 
reference  to  the  Committee  on  Contingent  Expenses. 

It  was  so  referred. 

Mr.  Goddin  offered  the  following  resolution : 

Whereas,  A  division  of  the  State  seems  to  be  the  primary  object 
of  a  majority  of  the  members  of  this  body,  and  the  present  obstacle 
in  the  way  of  its  proceeding  to  adopt  a  Constitution,  therefore 

Be  it  resolved,  That  the  Convention  now  declare  this  subject 
open  to  discussion,  with  a  hope  to  harmonize  conflicting  views  and 
opinions. 

Ml".  Smith,  of  Galveston,  introduced  a  declaration,  and  asked  its 
reference  to  the  Committee  on  Internal  Improvements  without 
reading. 

It  was  so  ordered. 

Mr.  Caldwell  offered  the  followino;  resolution  : 

Whereas,  An  effort  is  being  made  to  repeal  a  rule  adopted  by 

2d  Sess. — 7 
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this  Convention  on  the day  of ,  1868,  known  as  Thomas' 

resolution,  which  precludes  any  action  on  the  subject  of  a  division  of 
the  State  without  the  previous  assent  of  Congress,  now  therefore 

Be  it  declared  by  the  Delegates  of  the  people  of  the  State  of 
Texas  in  Convention  asscTnbhd,  That  should  said  rule  or  resolu- 
tion be  rescinded,  all  plans  of  dividing  the  State  of  Texas  shall  be 
coupled  with  a  proposition  to  submit  the  proposed  division  to  a  vote 
of  the  qualified  electors  of  the  State  at  large,  as  an  independent 
measure,  at  the  same  time  that  the  Constitution  shall  be  submitted 
for  ratification  or  rejection.  0 

Mr.  Patten  moved  to  reject  the  resolution. 

Upon  which  the  yeas  and  nays  were  demanded,  and  resulted 
thus ; 

Yeas — Messrs.  President,  Adams,  Bledsoe,  Board,  Brown,  Bryant 
of  Harris,  Buffington,  Butler,  Burnett,  Carter,  Curtis,  Downing, 
Evans  of  Titus,  Fayle,  Flanagan,  W.  Flanagan,  Gaston,  Goddin, 
Hamilton  of  Bastrop,  Harris,  Jordan,  Kendal,  Keuchler,  Lippard, 
Long,  ]Mullins,  Newcomb.  Patten,  Buby,  Scott,  Slaughter,  Smith, 
Varnell— 33. 

Nays — Messrs.  Armstrong  of  Jasper,  Bellinger,  Bryant  of  Gray- 
son, Caldwell,  Cole,  Fleming,  Hamilton  of  Travis,  Home,  Johnson 
ot  Harrison,  Kealy,  Keigwin,  Mackey,  McCormick,  Mc Washington, 
Morse,  Mundine,  Munroe,  Pedigo,  Phillips  of  San  Augustine, 
Posey,  Rogers,  Schuetze,  Sorrel,  Stockbridge,  Sumner,  Thomas, 
Vaughan,  Watrous,  Williams,  Wilson  of  Brazoria,  Wilson  of  Milam, 
Wright— 32. 

So  the  Convention  rejected  the  resolution. 

Mr.  Thomas  asked  that  Mr.  Armstrong,  of  Lamar,  be  excused  for 
to-day. 
Excused. 

Mr.  Harris  asked  leave  for  Mr.  Kirk  on  account  of  sickness. 
Leave  granted. 
INIr.  Patten  offered  the  following  resolution  : 

Whereas,    F.    A.  Vaughan,  member   from  Gaudalupe  county 
having  been  detained  by  sickness  and  high  water,  causing  a  delay  of 
a  few  days  in  reaching  this  place  ;  therefore  be  it 

Resolved,  That  Captain  Vaughan  be  paid  his  per  diem  from 
commencement  of  the  session. 
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Mr.  Patten  asked  a  suspension  of  the  rules  to  take  up  the  resolu- 
tion. 

Kules  suspended. 

Mr.  Lindsay  moved  to  amend  by  inserting  the  name  of  Mr. 
Posey. 

Carried. 

The  question  recurred  upon  the  adoption  of  the  resolution  : 

It  was  adopted. 

Mr.  Patten  moved  a  further  suspension  of  the  rules  to  put  resolu- 
tion on  its  passage. 

Rules  suspended. 

Resolution  read  a  third  time  and  passed. 

Mr.  Smith.,  of  Galveston,  offered  the  following  declaration,  and 
asked  its  reference  to  the  Committee  on  Judiciary : 

Whereas,  By  a  decision  of  the  United  States  Court  of  Virginia, 
delivered  by  Judge  Underwood,  it  has  been  decreed  that  if  even  a 
clerk  of  a  court  is  disqualified  under  the  Fourteenth  Amendment  of 
the  Constitution  of  the  United  States,  it  vitiated  the  proceedings ; 
and 

Whereas,  By  the  opinion  of  Chief  Justice  Chase,  delivered  at 
the  last  term  of  the  United  States  Circuit  Court  ol  Virginia,  it  is 
expressly  declared  that  the  late  pretended  Confederate  Government 
was  not  a  de  facto  government,  and  is  not  distinguishable  in  principle 
from  other  unlawful  combinations  ;  and 

Whereas,  There  exists  in  the  counties  of  Harris  and  Galveston 
a  court,  or  pretended  court,  the  offspring  of  a  combination  of  men 
hostile  to  the  Government  of  the  United  States,  the  creature  of  a 
rebel  and  unlawful  Legislature  and  oiScered  by  men  disqualified  under 
the  Constitution  of  the  United  States ;   therefore 

Be  it  declared  by  this  Convention  of  the  people  of  Texas, 
represented  by  their  delegates,  That  the  criminal  court  of  Galves- 
ton and  Harris  counties  be  and  it  is  hereby  abolished. 

Laid  over  under  the  rules. 

Mr.  Carter  offered  the  following  declaration,  and  asked  its  refer- 
ence to  the  Committee  on  Counties  and  County  Boundaries  : 

Whereas,  Great  injustice  has  been  done  the  citizens  of  some  of 
the  counties  in  this  State  by  the  removal  of  the  county  seats, 
thereby  involving  loss  upon  those  citizens  who  have  located  at  said 
county  seat ;   therefore  be  it 

Resolved,  That  whenever  a  county  site  is  established  by  the 
lawful  vote  of  the  citizens  of  any  county,  that  said  county  seat  shall 
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be  removed  only  by  a  two-thirds  vote  of  the  registered  voters  of  said 
county ;  provided,  that  the  citizens  of  the  county  seat  ah'eady 
established  shall  be  remunerated  by  a  tax  levied  upon  the  citizens  of 
the  county  for  any  depreciation  of  property  consequent  upon  said 
removal. 

It  was  so  ordered. 

Mr.  Newcomb  moved  that  the  fines  imposed  on  delegates  during 
the  second  session  of  the  Convention  be  remitted. 
Carried. 
Mr.  Smith,  of  Galveston,  offered  the  following  resolution  : 

Whereas,  A  bill  has  been  introduced  into  the  Senate  of  the 
United  States  repealing  the  admission  of  Georgia  on  the  ground 
that  the  Legislature  violated  the  Fourteenth  Amendment  of  the 
constitution  in  not  purging  itself  of  members  ineligible  under  that 
article,  and  directing  that  the  Legislature  when  it  assembles  shall 
exclude  all  who  are  ineligible  under  the  Fourteenth  Amendment. 
Therefore,  in  order  that  the  official  acts  of  this  Convention  may  not 
in  the  future  be  called  in  question  or  held  to  be  invalid, 

Be  it  resolved^  That  a  committee  upon  the  qualification  of  the 
members  of  this  Convention  be  appointed  by  the  President,  to  con- 
sist of  three,  who  shall  proceed  forthwith  to  examine  into  the  case  of 
each  delegate  and  ascertain  whether  he  occupies  his  seat  in  violation 
of  said  constitutional  amendment,  and  repoi't  at  as  early  a  day  as 
possible. 

Laid  over  under  the  rules. 

The  President  announced  that  the  business  next  in  order  was 
upon  the  resolution  of  Mr.  Newcomb  to  repeal  the  resolution  of  Mr. 
Thomas  respecting  the  division  of  the  State. 

Mr.  Newcomb  moved  the  previous  question. 

Previous  question  seconded. 

Mr.  Sumner  moved  a  call  of  the  House. 

Call  sustained. 

Absentees — Messrs.  Bell,  Coleman,  Foster,  Hunt,  Mills,  Phillips, 
of  Wharton,  Whitmore — 7. 

Mr.  Pliillips,  of  San  Augustine,  moved  to  adjourn  sine  die. 

LTpon  which  the  yeas  and  nays  were  demanded  and  resulted 
thus : 

Yeas — IMessrs.  Armstrong  of  Jasper,  Bryant  of  Grayson,  Cole, 
Gaston,  Glenn,  Goddin,  Hamilton  of  Bastrop,  Keigwin,  Patten, 
Phillips  of  San  Augustine,  Scott,  Sorrell — 12. 
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Nays — Messrs.  President,  Adams,  Armstrong  of  Lamar,  Bellin- 
ger, Bledsoe,  Board,  Brown,  Bryant  of  Harris.  Buffington,  Butler, 
Burnett,  Caldwell,  Carter,  Curtis,  Downing,  Evans  of  Titus, 
Fajle,  Flanagan,  W.  Flanagan,  Fleming,  Hamilton  of  Travis, 
Harris,  Home,  Johnson  of  Harrison,  Jordan,  Kealy,  Kendal, 
Keucliler,  Lindsay,  Lippard,  Long,  Mackey,  McCormick,  Mc- 
Washington,  Morse,  Mullins,  Mundine,  Munroe,  Newcomb,  Pedigo, 
Posey,  Eogers,  Ruby,  Slaughter,  Smitli,  Stockbridge,  Sumner, 
Thomas,  Varnell,  Vaughan,  Watrous,  Williams,  Wilson  of  Brazoria, 
Wilson  of  Milam,  Wright— 55. 

So  the  Convention  refused  to  adjourn  si?ie  die. 

On  motion  of  Mr.  Varnell,  the  use  of  the  hall  was  tendered  to 
Mr.  Gregory  for  this  evening. 

Carried. 

Mr.  Patten  moved  a  suspension  of  the  call  of  the  House. 

Carried. 

On  motion  the  Convention  adjourned  till  to-morrow  morning  at 
ten  o'clock. 
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CAPITOL,  AUSTIN,  TEXAS, 
December  22,  1868. 

Conveiition  met  pursuant  to  adjournment. 

Roll  called. 

Quorum  present. 

Prayer  by  the  Cliaplain. 

Journal  of  yesterday  read  and  adopted. 

Mr.  Fayle  introduced  a  petition  and  asked  its  reference  to  the 
Committee  on  Counties  and  County  Boundaries  without  reading. 

It  was  so  ordered. 

Mr.  Patten  introduced  a  declaration  and  asked  its  reference  to  the 
Committee  on  Internal  Improvements  without  reading. 

It  was  so  ordered. 

Mr.  Smith  introduced  the  following 

DECLARATION. 

Be  it  declared  hy  the  Convention  of  the  people  of  Texas^ 

That  the  charter  heretofore  granted  by  the  Legislature  of  the 
State  of  Texas  to  the  "  Union  Marine  and  Fire  Insurance  Com- 
pany," by  act  of  said  Legislature  approved  January  26,  1848,  en- 
titled "  An  act  to  incorporate  the  Union  Marine  and  Fire  Insurance 
Company,"  and  the  amendments  thereto  passed  August  13,  1856, 
entitled  "An  act  to  amend  an  act  to  incorporate  the  Union  Marine 
and  Fire  Insurance  Company,  approved  January  26,  1848,"  be  ^nd 
the  same  is  hereby  continued  in  force  until  the  adjournment  of  the 
first  Legislature  of  the  State  of  Texas  meeting  after  the  adjourn- 
ment of  this  Convention. 

Mr.  Smith  moved  a  suspension  of  the  rules  to  take  up  the  decla- 
ration. 

Rules  suspended. 

The  question  recurred  upon  the  adoption  of  the  declaration. 

It  was  adopted. 

Mr.  Smith  moved  a  further  suspension  of  the  rules  to  put  the  dec- 
laration on  its  final  passage. 

Rules  suspended. 

The  question  recurring  upon  the  passage  of  the  declaration,  it  was 
read  thnd  time  and  passed. 

Mr.  Armstrong  of  Lamar  introduced  a  declaration  and  asked  \i% 
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reference  to  the  Committee  on  Internal  Improvements  without  read- 
ing. 

Mr.  Ar'nstrong  of  Lamar  introduced  the  following  declaration  and 
asked  its  reference  to  the  Committee  on  Internal  Improvements : 

A    DECLARATION 

For  the  relief  of  the  holders  of   the  Innd   certificates  issued  to  the 
Memphis,  El  Paso  and  Pacific  Railroad  Company. 

It  is  declared.  That  the  certificates  for  land  issued  hj  the  Com- 
missioner of  the  General  Land  Ofiice  to  the  Memphis,  El  Paso  and 
Pacific  .Railroad  Company,  for  grading  the  first  tAvo  sections  of  said 
road  of  twenty-five  miles  each,  and  for  five  miles  on  the  Jefferson 
extension  or  branch  of  said  road,  are  valid,  and  the  Commissioner  of 
the  General  Land  Office  is  authorized  to  issue  patents  upon  said  cer- 
tificates, as  upon  other  valid  certificates. 

It  was  so  ordered. 

Mr.  Armstrong  of  Lamar  introduced  the  following  declaration 
and  asked  its  reference  to  the  Committee  on  Internal  Improve- 
ments : 

AN  ORDINANCE 

For  the  relief  of  the  Memphis,  El  Paso  and  Pacific  Railroad  Com- 
pany. 

It  is  declared..  That  the  time  intervening  between  the  twenty-first 
day  of  February,  1861,  and  the  restoration  of  the  State  of  Texas 
to  representation  in  the  Congress  of  the  United  States,  shall  not  be 
reckoned  against  the  Memphis,  El  Paso  and  Pacific  Railroad  Com- 
pany, in  computing  the  time  in  which  it  is  required  to  complete  the 
grading  of  certain  sections  of  its  ro:id,  but  that  it  shall  be  entitled 
to  the  same  time  to  fulfill  all  the  requirements  of  its  act  of  incorpo- 
ration, after  the  restoration  of  the  State  of  Texas  to  representation 
in  Congress,  as  if  no  time  had  intervened  since  February  twenty- 
first,  1861. 

It  was  so  ordered. 

Mr.  Munroe  introduced  the  following  resolution  ; 

Resolved,  That  the  Engrossing  Cleric  be  allowed  per  diem  pay 
from  the  first  day  of  Septemljcr,  1808,  to  the  first  day  of  October, 
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1868.  tlie  same  being  the  time  occupied  in  engrossing  the  constitu- 
tion framed,  and  resolutions  and  declarations  passed  by  this  body. 

Mr.  Sumner  moved  its  reference  to  the  Committee  on  Contingent 
Expenses. 

It  was  so  referred. 

Mr.  Thomas  introduced  the  following  resolution :  ' 

Resolved^  That  the  proceedings  heretofore  had  by  this  Conven- 
tion, relating  to  a  division  of  the  State,  be  forwarded  to  the  Con- 
gress of  the  United  States  for  such  action  as  in  the  judgment  of  that 
body  the  constitution  may  authorize  and  the  public  good  require. 

Resolved  further,  That  until  the  will  of  Congress  respecting  a 
division  shall  have  been  made  known,  tins  Convention  will  abide  by 
the  resolution  adopted  on  the  sixteenth  day  of  July-,  1868. 

Euled  out  of  order. 

Mr.  McCormick  moved  a  suspension  of  tlie  rules  to  take  up  reso- 
lution appropriating  fifteen  thousand  dollars  (^'jplSjOOO)  to  pay  the 
contingent  expenses  of  the  Convention. 

Rules  suspended. 

The  question  recurred  upon  the  adoption  of  the  resolution. 

It  was  adopted. 

Mr.  McCormick  moved  a  further  suspension  of  the  rules  to  put 
the  resolution  on  its  final  passage. 

Rules  suspended. 

Resolution  read  third  time  and  passed. 

The  President  announced  the  business  in  order  was  the  resolution 
of  Mr.  Newcomb.  repealing  the  resolution  of  Mr.  Thomas  respect- 
ing the  division  of  the  State. 

Mr.  Newcomb  moved  the  previous  question. 

Previous  question  seconded. 

Mr.  Thomas  moved  a  call  of  the  House. 

Call  sustained. 

On  motion  of  Mr.  Patten  the  Convention  adjourned  until  ten 
o'clock  to-morrow  morning. 
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CAPITOL,  AUSTIN.  TEXAS, 

December  23,  1868. 

Convention  met  pursuant  to  adjournment. 

Koll  (Jailed. 

Quorum  present. 

Pra.yer  bj  tlie  Chaplain. 

Journal  of  yesterday  rea^d  and  adopted. 

Mr.  Patten  moved  that  the  Convention  take  a  recess  till  the  fourth 
day  of  January,  1869,  at  ten  o'clock. 

Upon  -which  the  yeas  and  nays  were  demanded,  and  resulted 
thus : 

Yeas — Messrs.  President,  Bellinger,  Evans  of  Titus,  Goddin, 
Hamilton  of  Bastrop,  Keuchler,  Mundine,  Newcomb,  Patten,  Var- 
nell,  Vaughan — 11. 

iS^ays — Messi-s.  Adams,  Armstrong  of  Jasper,  Armstrong  of 
Lamar,  Bledsoe,  Board,  Brown,  Bryant  of  Grayson,  Bryant  of 
Harris,  BuiSngton,  Butler,  Burnett,  Caldwell,  Carter,  Cole,  Cur- 
tis, Downing,  Evans  of  McLennan,  Fayle,  Flanagan,  W.  Flanagan, 
Fleming,  Gaston,  Glenn.  Harris,  Home,  Johnson  of  Harrison,  Jor-  ■ 
dan,  Kealy,  Keigwin,  Kendal,  Kirk,  Lindsay,  Lippard,  Long, 
McCormick,  Mc Washington,  Morse,  Mullins,  Munroe,  Phillips  of 
San  Augustine,  Posey,  Rogers,  Buby,  Schuetze.  Scott,  Slaughter, 
Smith,  Sorrell,  Stockbridge,  Sumner,  Thomas,  Watrous,  Williams, 
Wilson  of  Brazoria,  Wilson  of  Milam,  Wright — 56. 

So  the  Convention  refused  to  take  a  recess. 
Mr.  Goddin  moved  the  Convention  adjourn  sine  die. 
Lost. 

Mr.  Flanagan,  from  the  Committee  on  Internal  Improvements, 
rejjorted  as  tollows  : 


Hon.  E.J.  DAVIS, 

President  of  the  Convention 


Committee  Boom, 
December  23,  1868. 


Sir  :  Your  Committee  on  Internal  Improvements  have  had  be- 
fore them  a  declaration  reviving  the  act  incorporating  the  Galveston 
Dry  Dock  Company,  etc. 
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I  am  instructed  by  a  majority  of  the  committee  to  report  back  the 
same,  and  recommend  its  passage. 

All  of  which  is  respectfully  submitted. 

J.  W.  FLANAGAN, 

Chairman  Committee. 


A  DECLARATION 


Reviving  the  Act  "  Licorporating  the  Galveston  Dry  Dock  Com- 
pany,"' and  the  subsequent  laws  in  relation  thereto. 


Be  it  declared  by  the  people  of  Texas  in  Convention  assem- 
bled, That  L.  M.  Hitchcock,  Tipton  Walker,  M.  V.  McMahan, 
Williams  H.  Hawkins,  B.  Tiernan  and  Daniel  A.  Sullivan  and  their 
associates  be  and  are  hereby  invested  with  all  the  rights,  privileges, 
grants  and  franchises  heretofore  made  and  conferred  upon  the  Gal- 
veston Dry  Dock  Company  by  virtue  of  an  act  of  incorporation 
approved  February  16,  1852,  and  by  subsequent  laws  approved 
February  7,  1853,  and  February  8,  1858.  And  that  the  above 
named  corporators  be  and  they  are  hereby  invested  with  all  the 
powers,  rights,  privileges,  franchises  and  grants  made  under  and  by 
virtue  of  said  acts,  and  that  no  lapse  or  limitation  of  time  shall 
effect  the  same.  Provided,  however.  That  the  sdd  incorporators 
and  their  associates  shall  build  or  cause  to  be  built  a  dry  dock  within 
two  j'-ears  from  the  first  day  of  January,  A.  D.  1869. 

Be  if  further  declared.,  That  this  declaration  take  effect  and  be 
in  force  from  and  after  its  passage. 


Mr.  Smith,  of  Galveston,  moved  a  suspension  of  the  rules  to  con- 
sider the  declaration. 

Rules  suspended. 

The  question  recurred  upon  the  adoption  of  the  declaration. 

It  was  adopted. 

Mr.  Smith,  of  Galveston,  moved  a  further  suspension  of  the  rules 
to  put  the  declaration  on  its  passage. 

Rules  suspended. 

Declaration  read  a  third  time  and  passed. 

Mr.  Fayle,  from  Committee  on  Engrossed  Bills,  reported  as 
follows : 
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Committee  Eoom, 
Austin,  December  18,  1868. 
Hon.  E.  J.  DAVIS, 

President  of  the  Convention  : 

The  Enrolling  Committee  haA'e  had  the  following  declarations  and 
resolutions  under  examination  (from  No.  43  to  47  inclusive),  and 
find  them  to  be  correct : 

No.  43,  resolution  authorizing  the  transcribing  the  journals  of 
the  Convention. 

No.  44,  declaration  req^uesting  Congress  to  pass  the  International 
Eailroad  bill. 

No.  45,  declaration  incorporating  the  Houston  City  Hailroad 
Company. 

No.  46,  resolution  authorizing  the  Secretary  to  draw  a  warrant 
in  favor  of  Fred    Slaughter  for  $1  50  per  day  for  services  as  a 

No.  47,  declaration  for  port  of  entry,  Sabine  Pass,  to  be  forwarded 
to  Congress  of  the  United  States. 
Respectfully, 

W.  R.  FAYLE, 
Chairman  Enrolling;  Committee. 


Mr.  Burnett,  from  the  Special  Committee  on  the  condition  of  the 
S^tate,  reported  a$  follows,  with  accompanying  declaration : 

Committee  Room, 
Austin,  Texas,  December  23,  1868. 
To  the  Hon.  E.  J.  DAVIS, 

President  of  the  Constitutional  Convention  : 

Sir  :  The  special  committee  appointed  "to  inquire  into  and  report 
at  the  earliest  day  practicable  the  condition  of  this  State  in  refer- 
ence to  the  enforcement  of  law  and  preservation  of  order,"  and 
whether, -in  our  opinion,  "  a  fair  and  impartial  election  could  be  held 
at  an  early  day,  and  if  not,  what  additional  legislation,  if  any,  is 
necessary  to  effect  the  speedy  reorganization  of  a  loyal  civil  govern- 
ment that  will  protect  the  people  in  their  lives,  liberty  and  property, 
and  to  meet  the  necessities  of  the  people  now  existing  for  special 
and  general  legislation,"  having  duly  considered  thereof,  a  majority 
of  the  committee  have  the  honor  to  make  the  following  report : 

The  first  inquiry  to  which  we  addressed  ourselves  was  the  condi- 
tion of  the  State  in  reference  to  the  existence  or  enforcement  of  law 
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and  order,  and  whether  a  peaceable  and  fair  election  could  he  held  at 
an  earlj  daj ;  and,  indeed,  upon  the  conclusion  that  such  an  elec- 
tion could  not  be  held,  depended  anj  further  deliberations  of  this 
committee.  We  ha^'e  had  ])efore  us  in  our  investigations  the  official 
report  of  Brevet  Major  General  Reynolds,  commanding  this  military 
district,  to  the  Adjutant  General,  United  States  Army,  of  date 
Austin,  December  4,  1868  ;  the  official  reports  of  the  several  agents 
of  the  Freedmen's  Bureau  for  the  three  months  preceding  the  re-as- 
sembling of  this  Convention  and  to  this  date ;  letters  from  judicial 
and  other  civil  officers  of  the  State  to  his  Excellency  the  Provisional 
Governor,  and  the  personal  attendance  before  us  of  members  of  this 
Oonvenfion,  and  a  few  reliable  and  prominent  citizens  temporarily  at 
the  capital,  and  letters  from  trustworthy  sources  received  by  mem- 
bers of  this  Convention  since  its  reassembling.  The  £icts  elicited 
from  the  foreiToins;  sources  of  information  form  the  basis  of  this 
report  as  to  the  condition  of  the  State,  and  to  them  we  confidently 
appeal  for  the  correctness  of  our  conclusions  in  the  premises. 

The  re!-:ult  of  our  investigation  is,  that  we  find  that  in  many  coun- 
ties of  this  State  law  and  order  do  not  exist  and  fail  to  be  enforced ; 
and  that  we  unhesitatingly  affirm  that  no  fair  and  impartial  election 
could  be  held  in  this  State  at  this  time,  and  probably  not  until  seve- 
ral months  after  the  inauguration  of  the  President  elect  of  the 
United  States.  We  do  not  deem  it  required  of  us  to  incorporate  in 
this  report  the  evidence  upon  which  these  conclusions  are  founded, 
or  to  go  into  any  details  of  the  condition  of  the  State  as  developed 
by  this  evidence,  which  would  swell  this  report  to  tindue  dimensions. 
The  official  report  of  General  Reynolds,  already  mentioned,  a  copy 
of  Avhich  is  annexed  hereto,  ought,  it  seems  to  us,  to  be  of  itself 
conclusive  of  the  fact  that  the  time  has  not  yet  arrived  when  the 
registered  voters  of  this  State  can,  without  violence,  express  their 
sentiments  in  public  meetings  or  at  the  ballot  box ;  and  the  endorse- 
ment by  this  Convention  of  this  able  and  distinguished  officer  and  of 
his  administration  forbids  us  from  in  the  least  doubting  the  truthful- 
ness and  correctness  of  this  report.  Arid  did  tliis  official  report 
require  any  support,  it  would  be  found  in  the  official  letter  of  his 
Excellency  Governor  Pease,  addressed  to  the  chairman  of  .this  com- 
mittee in  answer  to  a  communication  requesting  in  behalf  of  the 
committee  the  use  of  any  evidence  in  his  possession  that  might  aid 
us  in  our  investigation,  and  which  letter  t^'e  also  annex  to  this  report. 
These  documents,  coming  as  they  do  from  the  respective  heads  of 
the  military  and  civil  governments  of  this  State,  speak  for  them- 
selves, and  need  no  comment  from  us,  and  we  will  only  add  that  the 
official  reports  of  the  agents  of  tiie  Freedmen's  Bureau  and  other 
evidence  examined  by  us  have  failed  to  establish  in  our  minds  any 
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doubt  that  they  are  based  on  facts  and  a  correct  knowledge  of  the 
condition  of  the  State. 

But  vrhile  we  feel  compelled  to  make  the  above  record  of  want 
of  la,w  and  order,  we  hy  no  means  include  therein  all  portions  of  the 
State;  and  it  affords  us  great  pleasure  to  be  able  to  say  that  the  wit- 
nesses from  the  various  portions  of  the  State,  generally  testify  of  a 
better  feeling  toward  the  government  and  its  supporters  as  well  as 
of  the  decrease  of  lawlessness  and  crime,  since  the  adjournment  of 
this  Convention  in  August  last.  Many  of  the  desperadoes  of  north- 
eastern Texas  have  abandoned  and  are  abandoning  the  country  under 
the  fear  of  punishment  inspired  by  the  result  of  the  Presidential 
election ;  and  many  leading  and  influential  citizens,  who  have  here- 
tofore directed  their  influence'  and  efforts  against  reconstruction,  have 
proclaimed  their  determination  to  support  the  laws  and  to  cease  all 
opposition  to  the  reconstruction  of  loyal  civil  government.  But  that 
there  is  a  deep-seated  hostility  to  the  policy  and  laws  of  the  govern- 
ment still  lingering  in  the  minds  of  many  of  our  w^hite  fellow-citi- 
zens, and  which  frequently  exhibits  itself  in  violence  and  terrorism 
toward  loyal  white  and  coiored  citizens,  cannot  be  denied;  and  until 
peace  and  security  can  be  guaranteed  in  all  parts  of  the  State,  no 
fair  and  impartial  election  can  be  held. 

As  to  what  additional  legislation  is  necessary  to  effect 
the  speedy  reorganization-  in  this  State  of  a  loyal  civil  govern- 
ment, and  to  meet  the  demands  of  the  people  for  special  and  general 
legislation,  we  report  herewith  a  resolution  embodying  the  result  of 
our  deliberations  on  this  subject,  and  respectfully  recommend  its 
adoption.  The  preamble  to  the  resolution  fully  expresses  its  objects 
and  the  reasons  for  its  adoption,  and  we  believe  they  are  such  as  to 
command  the  favorable  consideration  of  the  Convention. 

In  closing  our  labors  we  return  our  thanks  to  General  Reynolds 
and  Governor  Pease,  and  the  members  of  this  Convention  for  cour- 
tesies extended  to  us. 


Respectfully  submitted. 


BURNETT,  Chairman. 
SLAUGHTER, 

A.  P.  Mccormick, 

W.  frank  CARTER, 
S.  MULLINS, 
J.  McWASHINGTON, 
JACOB  KUECHLER, 
THOMAS  KEALY. 
J.  R.  SCOTT. 
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RESOLUTION. 

Whereas,  It  is  the  opinion  of  this  Convention  that  no  peaceable 
and  fair  election  can  be  held  in  this  State  at  this  time  or  at  an  early 
day;  and  whereas,  the  interests  of  the  State  and  of  the  people,  in 
many  instances  of  pressing  and  immediate  importance,  require 
special  and  general  legislation ;  and  whereas,  in  consequence  of  the 
law  requiring  appointees  in  the  provisional  government  to  take  the 
test  oath,  the  State  is  deprived  of  the  services  of  many  loyal  and 
competent  citizens,  owing  to  which  fact,  and  the  peculiar  condition 
of  the  people  of  this  State,  the  present  provisional  government  is 
composed  largely  of  officers  elected  in  1866  and  still  holding  over, 
who  are  disloyal  to  the  government,  and  who  do  not  fliithfully  and 
impartially  discharge  the  duties  of  their  respective  offices,  and  it  is 
necessary  to  effect  the  reorganization  of  loyal  and  civil  government 
in  this  State,  and  to  secure  the  due  enforcement  of  the  laws,  that 
the  offices  should  be  placed  in  loyal  hands ;  therefore  be  it 

Resolved,  That  the  ^Congress  of  the  United  States  be,  and  it  is 
hereby  respectfully  but  earnestly  requested  to  give  to  this  Conven- 
tion the  powers  of  a  State  Legislature ;  provided,  that  every  act 
passed  by  the  Convention  shall,  before  it  takes  effect,  be  approved  by 
the  Provisional  Governor,  or  passed  by  a  two-thirds  vote  of  the  Con- 
vention, after  the  Provisional  Governor  shall  have  disapproved  the 
same  and  returned  it  to  the  Convention  with  his  objections  thereto. 

And  further,  to  authorize  the  Provisional  Governor  to  make  re- 
movals and  appointments  of  the  officers  of  the  provisional  govern- 
ment; and  that  no  further  or  other  oath  shall  be  required  of  the 
officers  of  the  provisional  government  than  the  oath  prescribed  by  the 
reconstruction  acts  for  electors  and  the  oath  of  office  prescribed  by  the 
constitution  and  laws  of  the  State  of  Texas. 

OFFICIAL  REPOPtT  OF  GENERAL  REYNOLDS. 

Headquarters  Fifth  Military  District, 
State  of  Texas,     . 
Austin,  November  4,  1868. 

Adjutant  General  United  States  Army, 

Washington,  D.  C.  : 

General  :  I  have  the  honor  to  forward  herewith  an  annual  tabu- 
lar statement  of  expeditions,  scouts  and  report  of  movements  of  the 
various  regiments  serving  in  this  district,  for  the  year  ending  Sep- 
tember 30,  1868. 
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Armed  organizations,  generally  known  as  "  Ku-Klux  Klan," 
exist,  indepenilentlj  or  in  concert  with  other  armed  bands,  in  manj 
parts  of  Texas,  but  are  most  numerous,  bold  and  aggressive  east  of 
the  Trinity  river. 

The  precise  object  of  these  organizations  can  not  be  readily  ex- 
plained, but  seems  in  this  State  to  be  to  disarm,  rob,  and  in  many 
cases  murder  Union  men  and  negroes,  and,  as  occasion  may  offer, 
murder  United  States  officers  and  soldiers ;  also,  to  intimidate  every 
one  who  knows  anything  of  the  organization,  but  will  not  join  them. 

The  civil  law  east  of  the  Trinity  river  is  almost  a  dead  letter.  In 
some  counties  the  civil  officers  are  all,  or  a  portion  of  them,  members 
of  the  Klan.  In  other  counties,  v/here  the  civil  officers  will  not  join 
the  Klan,  or  some  other  armed  band,  they  have  been  compelled  to 
leave  .their  counties.  Examples  are,  Van  Zandt,  Smith  and  Marion 
counties.     The  county  seat  of  the  latter  is  Jefferson. 

In  many  counties  where  the  county  officers  have  not  been  driven 
off  their  influence  is  scarcely  felt.  What  political  ends,  if  any,  are 
aimed  at  by  these  bands  I  can  not  positively  say  ;  but  they  attend 
in  large  bodies  the  political  meetings  (barbecues)  which  have  been 
and  are  being  held  in  various  parts  of  the  State,  under  the  auspices 
of  the  Democratic  clubs  of  the  different  counties. 

The  speakers  encourage  the  attendance,  and  in  several  counties 
men  have  been  indicated  by  name  from  the  speaker's  stand  as  those 
elected  for  murder.  The  men  thus  pointed  out  have  no  course  lefl 
them  but  to  leave  their  homes,  or  be  murdered  on  the  first  conve- 
nient opportunity. 

The  murder  of  negroes  is  so  common  as  to  render  it  impossible  to 
keep  an  accurate  account  of  them. 

Many  of  the  members  of  these  bands  of  outlaws  are  transient  per- 
sons in  the  State.  The  absence  of  railroads  and  telegraphs,  and 
the  great  length  of  time  required  to  communicate  between  remote 
points,  facilitates  their  devilish  purposes.  These  organizations  are 
evidently  countenanced,  or,  at  least,  not  discouraged,  by  a  majority 
of  the  white  people  in  the  counties  where  the  bands  are  the  most 
numerous.     They  could  not  otherwise  exist. 

I  have  given  this  matter  close  attention,  and  I  am  satisfied  that  a 
remedy  to  be  effective  must  be  gradually  applied,  and  combined  with 
the  firm  support  of  the  army,  until  these  outlaws  are  punished  or 
dispersed.  They  can  not  be  punished  by  the  civil  courts  until  some 
examples  of  military  commissions  show  that  men  can  be  punished  in 
Texas  for  murder  and  kindred  crimes.  Perpetrators  of  such  crimes 
have  not  heretofore,  except  in  very  rare  instances,  been  punished  in 
the  State  at  all. 

Free  speech  and  free  press,  as  the  terms  are  generally  understood 
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in  other  States,  have  never  existed  in  Texas.  In  fact,  the  citizens 
of  other  States  can  not  appreciate  the  state  of  affairs  in  Texas  with- 
out actually  experiencing  it. 

The  official  reports  of  lawlessness  and  crime,  so  far  from  being 
exaggerated,  do  not  tell  the  whole  truth. 

Jefferson  is  the  centre  from  which  most  of  the  trade,  travel  and 
lawlessness  of  Eastern  Texas  radiates,  and  at  this  point  or  its  vicin- 
ity there  should  be  stationed  about  a  regiment  of  troops.  The  recent 
murder  at  Jefferson  of  Hon.  G.  W.  Smith,  a  delegate  to  the  Consti- 
tutional Convention,  has  made  it  necessary  to  order  more  troops  to 
that  point.  This  movement  v/eakens  the  frontier  posts  to  such  an 
extent  as  to  impair  their  efficiencjr  for  protection  against  the  Indians, 
but  the  bold,  wholesale  murdering  in  the  interior  of  the  State  seems 
at  present  to  present  a  more  urgent  demand  for  troops  than  Indian 
depredations. 

The  frontier  posts  should,  however,  be  reinforced,  if  possible,  as 
it  is  not  improbable  that  the  Indians  of  the  Northwest,  after  having 
suffered  defeat  there,  will  make  heavy  incursions  into  Texas. 

To  restore  measurable  peace  and  quiet  to  Texas  Avill  require,  for 
a  long  time,  that  troops  be  stationed  at  many  county  seats,  until,  by 
their  presence,  and  aid,  if  necessary,  the  civil  law  can  be  placed  in 
the  hands  of  reliable  officers,  and  executed.  This  will  be  the  work 
of  years,  and  will  be  fully  accomplished  only  by  an  increase  of  popu- 
lation. 

I  am,  General,  very  respectfully. 

Your  obedient  servant, 

J.  J.  REYNOLDS, 
Brevet  Major  General  U.  S.  A., 

Commanding. 

The  accompanying  letter  from  his  Excellency  E.  M.  Pease  was 
read : 

Executive  Office, 
Austin,  Texas,  December  23,  1868. 

Hon.  James  R.  Burnett, 

Chairman  of  Committee  on  the  Condition  of  the  State  : 

Sir:  In  reply  to  your  communication  of  the  seventeenth  instant, 
in  which  you  ask  my  co-operation  in  the  investigation  of  the  matters 
submitted  to  the  committee,  and  request  me  to  furnish  the  committee 
with  such  information  or  reports  in  my  possession  as  may  aid  said 
committee  in  arriving:  at  a  correct  conclusion  as  to  whether  the  con- 
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dition  of  the  State  is  such  that  a  fair  election  can  be  held  at  an 
earlj  daj,  1  beg  leave  to  say  that  all  the  correspondence  of  this  office 
is  subject  to  the  inspection  of  your  committee. 

I  suppose  that  it  will  be  conceded  by  all  fair  and  impartial  minds, 
in  any  degree  fomiliar  with  affairs  in  Texas,  that  previous  to  the 
presidential  election  in  November  last,  no  election  could  have  been 
held  in  this  State  in  which  the  free  will  of  all  the  registered  voters 
would  have  been  expressed.  The  question  now  for  consideration  is, 
has  there  been  such  an  improvement  in  the  popular  mind  and  feel- 
ing, and  in  the  enforcement  of  the  laws,  since  the  election  of  Gene- 
ral Grant,  as  to  insure  protection  and  a  free  ballot  in  a  general  State 
election  ?  That  there  has  l3een  such  an  improvement  in  given  local- 
ities, and  that  a  fair  election  could  be  held  now  in  certain  sections 
of  the  State,  I  have  no  doubt.  But  I  Avili  submit  a  few  facts,  gath- 
ered from  correspondence  and  other  sources,  which  should  satisfy 
any  unprejudiced  mind  that  our  State  is  not  in  a  condition  to  have 
a  fair  popular  election  at  this  time. 

It  is  generally  known  that  only  a  few  weeks  ago  there  were  nu- 
merous oro-anizations  in  tlie  State  resolved  on  controlline;  the  vote  of 
the  freedmen  by  fraud  and  intimidation  when  necessary,  and  that 
these  organizations  committed  many  outrages  upon  colored  citizens 
in  order  to  force  them  into  their  ranks.  Now  there  is  no  evidence 
in  my  possession  that  these  organizations  have  broken  up  or  aban- 
doned their  purpose  of  controlling  the  colored  vote  by  violence. 

It  is  equally  notorious  that  bands  of  outlaws,  at  open  war  with 
the  authorities  of  the  general  government,  as  well  as  with  the  civil 
officers  of  the  State,  traverse  twenty  or  thirty  counties  in  northeast- 
ern Texas,  robbing  and  murdering  peaceful  citizens ;  and  that  in  the 
counties  infested  by  these  bands  there  is  little  or  no  protection  for 
life  and  property,  and  much  less  for  the  liberty  of  political  discus- 
sion. 

There  ar^  two  judicial  districts  in  Texas  in  which  it  was  neces- 
sary to  have  a  military  force  accompany  the  court  at  the  fall  term 
for  this  year,  to  aid  the  civil  authorities  in  executing  warrants  and 
preserving  the  peace. 

There  are  several  counties  in  which  some  of  the  civil  officers  have 
resigned,  because  they  could  not  discharge  their  duties  in  safety,  on 
account  of  the  hostility  of  the  citizens  toward  persons  appointed  by 
military  authority. 

There  is  a  large  number  of  complaints  from  sheriflFs  of  large  and 
populous  counties,  to  the  effect  that  it  is  impossible  for  them  to  get 
assistance  to  arrest  persons  charged  with  murder  and  acts  of  violence 
committed  upon  freedmen. 

At  the  recent  election  held  to  fill  the  vacancy  in  the  Convention 
2d  Sess. — 8 


114  RECOXSTRrCTION    CONVENTION    JOURNAL. 

from  tlie  counties  of  Bell.  Falls  and  McLennan,  a  very  small  num- 
ber of  freedmen  voted  in  the  county  of  Bell ;  and  I  have  been  as- 
sured by  a  gentleman  opposed  to  the  reconstruction  laws,  that  the 
fi'CLHlmen  did  not  vote  because  they  ^Yere  deterred  by  threats  of  vio- 
lence. 

From  a  large  majority  of  the  northern  and  eastern  counties  there 
are  frequent  coujplaints  of  the  murder  of  freedmen,  accompanied  by 
representations  that  it  is  impossible  to  arrest  the  murderers  without 
the  aid  of  a  military  force. 

There  is  a  recent  application  from  officers  and  citizens  of  the 
town  of  Hempstead,  in  Austin  county,  for  troops  to  be  stationed  at 
that  place  to  preserve  order. 

The  condition  of  the  counties  of  Marion,  in  which  the  Honorable 
George  W.  Smith  and  several  freedmen  were  killed  Avhile  under  the 
protection  of  United  States  troops,  and  of  Bowie,  Davis  and  Hop- 
kins, in  which  Baker,  Biggerstaff  and  their  associates  have  captured 
several  trains  belonging  to  the  military,  and  have  overawed  the  civil 
officers  and  the  people  generally,   is  now  a  matter  of  public  noto- 

I  feel  it  my  duty  to  state  in  this  connection  that  the  report  of 
Major  General  J.  J.  Reynolds  in  regard  to  the  eonditiou  of  the  State 
is  a  candid  and  truthful  document,  fully  warranted  by  the  various 
letters  and  reports  forwarded  to  this  office. 

I  am  not  aware  that  any  public  political  discussions  have  been  at- 
teuipted  in  Texas  since  the  first  of  November,  but  it  is  undeniable 
that  previous  to  that  date  a  free  discussion  of  the  political  questions 
at  issue  would  not  have  been  tolerated  in  very  many  of  the  most 
populous  districts  of  the  State.  Several  such  attempts  were  forbid- 
den in  the  summer  and  fall,  and  I  know  of  no  reason  for  supposing 
that  the  intolerance  so  recently  manifested  has  abated  in  any  consid- 
erable degree  within  two  montlis. 

Now,  a  fair  election  means  that  every  legal  voter  in  the  State 
shall  be  at  liberty  to  discuss  the  political  issues  of  the  dav  without 
fear,  and  cast  his  vote  according  to  his  own  convictions  without  in- 
timidation of  any  kind  from  any  quarter.  But,  from  the  facts  here- 
in enumerated,  and  from  the  inveterate  and  wide-spread  prejudice 
against  the  exercise  of  the  elective  franchise  by  the  freedmen,  and 
from  the  yet  lingering  hope  entertained  by  multitudes  of  defeating 
colored  suffrage,  as  guaranteed  by  the  reconstruction  laws,  and  from 
the  small  number  of  troops  in  Texas  to  afford  protection,  I  am  satis- 
fied that  a  fiir  election  could  not.  under  present  circumstances,  be 
held  in  this  State. 

I  transmit  herewith  a  few  letters  bearing  on  the  matters  herein 
treated.     Many  of  the  papers  relating  to  violence  in  Texas,  received 
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at  this  ofSce.  have  been   forwarded  to   the   Commanding  General  of 
the  District,  and  are  not  now  accessible. 
A^ery  respectfully. 

Your  obedient  servant, 

E.  M.  PEASE. 

Mr.  Burnett,  from  said  Committee,  made  the  following  additional 
report : 

Representative  Hall. 

December  23,  1868. 
Hon.  E.  J.  DAVIS, 

President  of  the  Convention  : 

Sir  :  Your  special  committee  of  thirteen,  to  whom  was  referred 
the  preamble  and  resolution  introduced  by  Mr.  Wilson,  of  Brazoria, 
have  had  the  same  under  consideration,  and  are  of  the  opinion  that 
such  a  committee  should  be  dispatched  to  Washington  city,  and  that 
ta  select  them  from  the  various  portions  of  the  State,  mentioned  in 
the  resolution,  would  best  subserve  the  interests  of  the  people. 
There  are  many  matters  in  relation  to  Texas  interest  independent  of 
the  matters  connected  with  reconstruction  proper,  on  which  Con- 
gress will  need  information  from  those  duly  accredited  to  speak  for 
Texas,  who  are  personally  acquainted  with  the  people  of  the  differ- 
ent sections,  and  their  wants.  This  information  is  usually  furnished 
by  members  of  Congress,  elected  from  different  sections  of  the 
State.  Our  population  entitles  us  to  four  such  members,  and  the 
extent  of  our  inhabited  territory  is  so  great  as  to  render  more  than 
ordinarily  necessary  that  the  men  selected  to  represent  the  interest  of 
Texas  at  the  national  capitol  should  be  residents  of  the  different 
parts  of  the  State. 

Your  committee  have  agreed  that  it  is  best  these  commissioners 
should  be  elected  by  ballot  by  the  Convention,  and  that  it  Avas  proper 
to  define  what  is  meant  by  the  northern,  eastern,  western  and  south- 
ern portion  of  the  State  :  and  they  have  thought  proper  to  add  an 
amendment  providing  for  defraying  the  expenses  of  said  commission- 
ers. These  several  amendments  woven  into  and  added  to  the  origin- 
al preamble  and  resolution,  they  have  embodied  in  a  substitute, 
which  they  have  instructed  me  to  report  to  the  Convention,  and  re- 
commend its  passage. 

Respectfully  submitted, 

BURNETT, 
Chairman. 
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RESOLUTIONS. 

Whereas,  It  is  important  that  the  Congress  of  the  United  States 
now  in  session,  should  have  authentic  information  in  relation  to  the 
present  condition  of  Texas,  and  the  wants  of  her  loyal  people,  and 
it  is  incumbent  on  this  Convention  to  furnish  such  information ; 
therebre,  be  it 

Resolved,  That  for  the  purpose  of  effecting  said  object,  the  Con- 
vention shall  proceed  to  elect  by  ballot  four  commissioners,  members 
of  this  Convention,  one  of  v/hom  shall  be  a  resident  of  that  portion 
of  the  State  of  Texas  lying  north  of  the  thirty-second  parallel  of 
latitude  ;  one  a  resident  of  that  portion  of  the  State  lying  east  of 
the  Trinity  river  and  south  of  said  thirty  second  parallel ;  one  a 
resident  of  that  portion  of  the  State  lying  between  the  Trinity  and 
Colorado  rivers  and  south  of  said  thirty-second  parallel ;  and  one  a 
resident  of  that  portion  of  the  State  lying  west  of  the  Colorado 
river;  who,  being  intimately  acquainted  with  the  condition  and 
wants  of  their  respective  sections  of  the  State,  shall  proceed  to 
Washington  city,  to  bring  to  the  attention  of  the  Congress  of  the 
United  States  all  such  matters  relating  to  the  condition  of  this 
State  and  the  wants  of  her  loyal  people,  as  in  the  judgment  of  this 
Convention,  or  of  said  commissioners,  require  the  consideration  and 
action  of  Congress. 

Be  it  further  resolved.  That  the  sum  of  thirty-two'  hun- 
<lred  dollars  be,  and  the  same  is  hereby  appropriated  out  of  any 
money  in  the  Treasury,  not  otherwise  appropriated,  to  defray  the 
expenses  of  said  comm.issioners,  which  shall  be  divided  into  four 
equal  parts,  and  one  part  paid  to  each  of  said  commissioners ;  and 
the  draft  or  ceit'ficate  of  the  Secret  iry  of  the  Convention,  approved 
by  the  President,  shall  be  a  sufficient  voucher  to  authorize  the 
Comptroller  to  draw  his  warrant  upon  the  Treasurer  for  each  and 
every  part  of  this  appropriation. 

Mr.  Munroe  moved  a  suspension  of  the  rules  to  take  up  the  reso- 
lution reported  by  the  committee. 

Convention  refused  to  suspend  the  rules. 

Mr.  Smith  introduced  the  following  resolution,  and  asked  its 
reference  to  the  Committee  on  General  Provisions  : 

Resolved,  That  the  Committee  on  General  Provisions  be  requir- 
ed to  report  a  section  of  the  Constitution  forbidding  any  action  or 
recovery  in  any  court  in  this  State,  for  any  property   in  nersons 
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claimed  to  be  slaves  subsequent  to  tbe  first  dav  of  January.  186-3, 
or  for  wages  claimed  to  be  due  for  the  hire  of  any  such  persons  after 
the  date  aforesaid. 

It  was  so  referred. 

Mr.  Fayle  introduced  the  following  resolution : 

A  DECLARATION 

For  the  relief  of  the  Houston   and  Texas  Central  Railroad  Com- 
pany. 

It  is  hereby  declared  by  the  people  of  Texas  in  Convention 
assembled : 

That  the  Houston  and  Texas  Central  Railroad  Company  shall  not 
suffer  any  forfeiture  of  any  rights  secured  to  it  by  existing  laws,  by 
reason  of  the  failure  of  said  company  to  construct  and  put  in  running 
order  their  said  railroad  to  the  town  of  Calvert,  in  Robertson  county, 
by  the  first  day  of  January,  A.  D.  1869,  as  required  by  act  of  the 
21st  of  September,  A.  D.  1866  ;  provided,  said  railway  shall  be 
constructed  and  put  in  good  running  order  for  the  use  of  the  public, 
to  the  said  town   of  Calvert,  by  the  first  day  of  April,  A.  D.  1869. 

Mr.  Patten  moved  the  resolution  be  rejected. 
Upon  which    the   yeas  and  nays  were  demanded,   and  resulted 
thus : 

Yeas — Messrs.  Adams,  Armstrong  of  Jasper,  Bellinger,  Board. 
Bryant  of  Grayson,  Curtis,  Downing.  Evans  of  Titus,  Hamilton  of 
Bastrop,  Jordan,  Kuechler,  Lindsay,  Lippard,  Newcomb,  Patten, 
Slaughter,    Thomas,  Vaughan — 18. 

Nays — Messrs.  President,  Armstrong  of  Lamar,  Bledsoe,  Bryant 
of  Harris,  Bufifington,  Burnett,  Caldwell,  Cole,  Evans  of  McLen- 
nan, Fayle,  Flanagan.  W.  Flanagan,  Fleming,  Glenn,  Goddin, 
Hamilton  of  Travis,  Harris,  Horno,  Johnson  of  Harrison,  Kealy, 
Keigwin,  Kendal,  Kirk,  Long,  McCormick,  Mc Washington,  Morse, 
jMullins,  Mundine,  Munroe,  Pedigo,  Rogers,  Scott,  Smith,  Sorrell, 
Stockl)ridge,  Sumner,  Watrous,  Williams,  Wilson  of  Brazoria,  YV^il- 
son  of  Milam,  Wright — 12. 

So  the  House  refused  to  reject. 

On  motion,  the  declaration  was  referred  to  the  Committee  on  In- 
ternal Improvements. 
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Mr.  Sumner  introduced  the  following  declaration,  and  asked  its 
reference  to  the  Committee  on  Counties  and  County  Boundaries : 

A  DECLARATION 

Creating  the  county  of  Fleming. 

Section  1.  Be  it  declared  by  the  people  nf  the  State  of 
Texas  in  Cotivention  assembled.  That  all  the  territory  comprised 
within  the  following  limits  shall  be  a  new  count}'",  to  be  called  the 
county  of  Fleming,  and  that  the  name  of  the  town  of  Pilot  Point  be 
changed  to  Mundine,  and  shall  be  the  county  site  of  said  new  county, 
to-wit :  Beginning  at  a  point  on  Big  Elm,  west  of  the  division  of  J. 
W.  Visor's  east  boundary  line;  thence  south  fifty-seven  degrees  east 
to  the  west  boundary  line  of  Collin  county,  and  to  the  northeast  cor- 
ner of  Louisa  Westerlie's  survey ;  thence  north  twenty-eight  de- 
grees east  to  the  south  boundary  line  of  Grayson  county ;  thence 
north  forty-five  degrees  west  to  the  east  boundary  line  of  Cooke 
county,  on  the  west  boundary  line  of  H.  Stewart's  survey ;  thence 
south  forty-five  degrees  vrest  to  the  Big  Elm  ;  thence  within  the  me- 
andering of  the  stream  to  the  place  of  beginning. 

Sec.  2.  AjuI  be  if  further  declared,  That  it  is  hereby  made  the 
duty  of  the  County  Court  of  Collin  county  to  organize  the  county 
of  Fleming  in  strict  conformity  to  an  act  entitled  "An  act  to  organ- 
ize new  counties,  approved  March  20,  1845." 

Sec.  3.  It  is  further  declared,  That  it  shall  be  the  duty  of  the 
people  of  said  county  to  recommend  to  the  Commanding  General  of 
the  Fifth  Military  District  suitable  persons  to  fill  all  the  offices  in 
said  county;  provided,  however,  if  no  election  shall  be  held  for  the 
purpose  of  electing  said  officers. 

Mr.  Smith  of  Galveston  introduced  a  declaration,  and  asked  its 
reference  to  the  Committee  on  Internal  Improvements,  without  read- 
ing. 

It  was  so  referred. 

INlr.  Bryant  of  Harris  introduced  the  following,  and  asked  its  refer- 
ence to  the  Committee  on  Contingent  Expenses : 

Whereas,  The  Sergeant-at-Arms  and  the  Enrolling  Clerk  were 
the  only  officers  of  this  Convention  who  were  absent  during  the  re- 
cess ;  therefore. 

Be  it  resolved,  That  the  Secretary  is  instructed  to  issue  them  cer- 
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tificates  for  mileage  from  their  respective  homes  to  Austin  and  re- 
turn. 

It  was  so  referred. 

Mr.  Munroe  made  the  following  report : 

Committee    Room, 
xiusTiN,  December  23,  1868. 
Hon.  E.  J.  DAVIS, 

President  of  the  Convention  : 

Sir  :  The  Committee  on  Engrossed  Provisions,  after  examination, 
instruct  me  to  report  the  follomng  de3larations  and  resolution^  as 
correctly  engrossed,  viz : 

•  No.  62.  Declaration  levying  a  special  tax  fjr  the  payment  of  the 
per  diem  pay  and  mileage  of  members. 

No.  66.  Resolution  authorizing  the  Secretary  to  pay  Copving 
Clerk. 

No.  67.  Declaration  authoiizing  the  publication  of  the  Constitu- 
tion, as  far  as  adopted,  in  newspapers  specified. 

No.  69.  Declaration  granting  land-  to  actual  settlers,  to  purclias- 
ers  of  lands  and  location  of  genuine  land  certificates  within  the  limits 
of  the  Memphis  and  El  Paso  Railroad  Reserve. 
Respectfully  submitted. 

A.  T.  MUNROS, 
Chairman  Committee. 


The  President  announced  the  business  in  order  was  the  considera- 
tion of  Islr.  Newcombs  resolution  to  repeal  Mr.  Thomas'  resolution 
respecting  tlie  division  of  the  State. 

5lr.  Sumner  moved  a  call  of  the  House. 

Call  sustained. 

Mr.  Flanagan  moved  that  the  Convention  adjourn  till  to-morrow 
morning  at  ten  o'clock. 

Lost. 

Mr.  Goddin  moved  the  Convention  take  a  recess  until  the  fourth- 
day  of  January,  1869,  at  ten  o'clock. 

Upon  which  the  yeas  and  nays  were  demanded  and  resulted 
thus : 

Yeas — Z\Ie3srs.  Bellinger,  Brown,  Evans  of  Titus,  Goddin,  Hamil- 
ton of  Bastrop,  Harris.  Kealy,  Kendal,  Kuechler,  Lindsay,  New- 
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comb,  Thomas,  Varnell,  Vaughan,   Watrous,  Williams,  Wilson  of 
Brazoria — 17. 

Nays — Messrs.  President,  Adams,  Armstrong  of  Jasper,  Arm- 
strong of  Lamar,  Bledsoe,  Board,  Bryant  of  Grayson,  Bryant  of 
Harris,  Buffington,  Burnett,  Caldwell,  Carter,  Cole,  Curtis,  Evans 
of  McLennan,  Fayle,  Flanagan,  W.  Flanagan,  Fleming,  Gaston, 
Glenn,  Hamilton  of  Travis,  Home,  Johnson  of  Harrison,  Keigwin, 
Lippard,  Long,  McCormick,  INIcWashington,  Morse,  Mullins,  Mun- 
roe.  Patten,  Pedigo,  Pliilii})s  of  San  Augustine,  Posey,  Rogers, 
Ruby,  Schuetze,  Scott,  Slaughter,  Smith,  Sorrell,  Stockbridge,  Wil- 
son of  Milam,  Wright — 46. 

So  the  Convention  refused  to  take  a  recess. 

Mr.  Patten  moved  the  Convention  take  a  recess  till  the  fourth  day 
of  January,  1869,  at  ten  o'clock. 

Cpon  which  the  yeas  and  nays  were  demanded,  and  resulted 
thus  : 

Yeas — Messrs.  President,  Bellinger,  Evans  of  Titus,  Hamilton 
of  Bastrop,  'Harris,  Jordan,  Kendod,  Kuechler,  jMullins,  Mundine, 
Newcomb,  Patten,  Pedigo,  Vaughan,  Williams — 15. 

Nays — Messrs.  Adams,  Armstrong  of  Jasper,  Armstrong  of  La- 
mar, Bledsoe,  Board,  Brown,  Bryant  of  Grayson,  Bryant  of  Harris^ 
Buffington,  Butler,  Burnett,  Caldwell,  Carter,  Cole,  Curtis,  Down- 
ing, Evans  of  McLennan,  Fayle,  Flanagan,  Flanagan  W.,  Fleming, 
Gaston,  Glenn,  Goddin,  Hamilton  of  Travis,  Home,  Johnson  of 
Harrison,  Kealy,  Keigwin,  Lindsay,  Lippard,  Long,  McCormick, 
McWasliington,  Morse,  Munroe,  Phillips  of  San  Augustine,  Posey, 
Rogers,  Ruby,  Schuetze,  Scott,  Slaughter,  Smith,  Sorrell,  Stock- 
bridge-,  Sumner,  Thomas,  Varnell,  Watrous,  Wilson  of  Brazoria,  Wil- 
son of  Milam,  Wright — 53. 

So  the  Convention  refused  to  take  a  recess. 

jMr.   Varnell   moved   to  adjourn  till  to-morrow  morning  at  ten 
oclock. 
Carried. 
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CAPITOL,  AUSTIN.  TEXAS, 

December  24,  1868. 

Convention  met  pursuant  to  adjournment. 

Roll  called. 

Quorum  present. 

Prayer  by  the  chaplain. 

Journal  of  yesterchry  read  and  adopted. 

Mr.  Flanagan,  from  the  Committee  on  Internal  Improvements, 
reported  as  follo>ys  : 

Committee  Room. 
December  24,  1868. 
To  the  Hon.  E.  J.  DAVIS, 

President  of  the  Constitutional  Convention :  , 

Your  Committee  on  Internal  Improvement  have  had  before  them 
a  declaration  for  the  relief  of  the  Houston  and  Texas  Central  Rail- 
road Company. 

Your  committee  have  examined  the  declaration  and  find  that  it  is 
clearly  the  interest  of  the  State  to  grant  the  relief  asked  for  ;  the 
ordinance  explains  itself. 

I  am  instructed  by  the  committee  to  report  it  back  and  recommend 
that  it  pass.     All  of  which  is  respectfully  submitted. 

J.  W.  FLANAGAN, 
Chairman  of  the  Committee. 

Mr.  Fayle  moved  a  suspension  of  the  rules  to  take  up  the  declara- 
tion. 

Upon  which  the  yeas  and  nays  were  demanded,  and  resulted 
thus  : 

Yeas — Messrs.  Adams,  Armstrong  of  Lamar,  Board,  Brown, 
Bryant  of  Harris,  BufSngton,  Burnett,  Caldwell,  Carter,  Cole, 
Curtis,  Downing,  Evans  of  McLennan,  Evans  of  Titus,  Fayle, 
Flanagan,  \V'.  Flanagan,  Fleming,  Gaston,  Glenn,  Goddin,  Hamil- 
ton of  Travis,  Harris.  Home,  Johnson  of  Harrison,  Jordan,  Kealy, 
Keigwin,  Kendal,  Keuchler,  Long,  McCormick,  McWashington, 
Morse,  Mundine,  Rogers.  Rul)y,  Smith.  Stockbridge,  Sumner, 
Varnell,  Watrous,  Williams.  Wilson  of  Brazoria,  Wilson  of  ]Milam, 
Wright— 40. 
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Nays — Messrs.  President,  Armstrong  of  Jasper,  Bellinger, 
Bledsoe,  Butler,  Hamilton  of  Bastrop,  Lindsay,  Lippard,  MuUins, 
Munroe,  Newcomb.  Patten,  Posey,  Scott,  Sorrell,  Thomas,  Vaughan 
—17. 

So  the  rules  were  suspended. 

^Ir.  Bryant,  of  Grayson,  was  excused  on  account  of  sickness. 

Mr.  Evans,  of  McLennan,  offered  the  following  amendment : 

Amend  as  follows  by  adding  after  the  close  of  the  first  proviso  : 
"  And  provided  further,  that  said  Central  Railroad  Company  shall 
cross  Red  Iliver,  Texas,  at  Preston,  as  provided  in  their  original 
charter  with  their  road ;  and  provided  farther,  that  they  shall  within 
three  months  from  the  passage  hereof,  define  the  line  of  their  road 
through  Texas  to  Red  Iliver. 

The  question  recurred  upon  the  adoption  of  the  amendment. 

It  was  adopted. 

Mr.  Johnson,  of  Harrison,  moved  to  reconsider  the  vote  by  which 
the  amendment  was  adopted. 

Mr.  Patten  moved  to  lay  the, motion  to  reconsider  on  the  ta])le. 

Upon  which  the  yeas  and  nays  were  demanded  and  resulted 
thus  : 

Yeas — Messrs.  President,  Armstrong  of  Jasper,  Bledsoe,  Board, 
Butler,  Evans  of  ]\I^Lennan,  Hamilton  of  Bastrop,  Kucchler, 
Lippard,  Mullins,  Newcomb,  Patten,  Scott,  Slaughter,  Sorrell, 
Thomas — 16. 

Nays — Messrs.  Adams,  Armstrong  of  Lamar,  Bellinger,  Brovni, 
Bryant  of  Harris,  Buffington,  Burnett,  Caldwell,  Carter,  Curtis, 
Downing,  Evans  of  Titus,  Fayle,  Flanagan,  W.  Flanagan,  Fleming, 
Gaston,  Glenn,  Hamilton  of  Travis,  Harris,  Home,  Johnson  of 
Harrison,  Jordan,  Kealy,  Keigwin,  Kendal,  Kirk,  Lindsay,  Mc- 
Cormick,  Mc Washington,  Moise,  Mundine,  Munroe,  Pedigo,  Phillips 
of  San  Augustine,  Posey,  Rogers,  Schuetze,  Smith,  Stockl>ridge, 
Sumner,  Varnell,  Vaughan,  Watrous,  Williams,  Wilson  of  Brazoria, 
Wilson  of  Milam,  Wright— 48. 

So  the  Convention  refused  to  lay  upon  the  table. 
Tiie  question  recurred  upon  the  motion  to  reconsider. 
Upon  which    the  yeas    and    nays    were  demanded  and  resulted 
thus  : 

Yeas — ^Messrs.    Adams,    Armstrong  of   Lamar,    Board,   Brown. 
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Buffington.  Burnett,  Caldwell,  Carter,  Evans  of  Titus,  Fajle, 
Flanagan,  Yi.  Flanagan,  Fleming,  Gaston,  Glenn,  Goddin,  Hamilton 
of  Travis,  Harris.  Harris.  Home,  Johnson  of  Harrison,  Jordan, 
Kealj.  Keigwin,  Kendal,  Kirk,  Lindsay,  McCormick,  McWnshing- 
ton,  ]\lorse,  Mundine,  Munroe,  Pedigo,  Phillips  of  San*  Augustine, 
Posej,  Eogors,  Schuetze,  Smith,  Stockbridge,  Varnell,  Vaughan, 
Watrous,  Williams,  Wilson  of  Brazoria,  Wilson   of  INiilam,    Wright 

Nays— Messrs.  President,  Armstrong  of  Jasper,  Bledsoe,  Bryant 
of  Gra_7Son,  Bryant  of  Harris,  Butler,  Cole,  Curtis,  Downing,  Evans 
of  McLennan,  Hamilton  of  Bastrop,  Kuechler,  Lippard,  Mullins, 
Newcomb,  Patten,  Scott,  Slaughter,  Sorrell,  Sumner,  Thomas- -21. 

So  the  Convention  agreed  to  reconsider. 
Mr.  Patten  offered  the  following  substitute  : 

Be  it  declared  by  the  people  of  Texas  in  Coni'e)Uion  assein- 
bled: 

Tbatthe  Houston  and  Texas  Central  Pt-ailroad  have  forfeited  their 
charter  for  non-compliance  with  the  terms  thereof. 

Mr.  Patten  moved  that  the  whole  subject  be  made  the  special 
order  for  January  4,  1869,  at' eleven  o'clock. 

Mr.  Burnett  moved  the  previous  question. 

Previous  question  seconded. 

]Mr.  Patten  moved  a  call  of  the  House. 

Call  sustained. 

L'pon  the  motion  of  Mr.  Patten  to  take  a  recess  until  the  sixth 
day  of  January,  1869,  the  yeas  and  nays  w^ere  demanded  and 
resulted  thus : 

Yeas — Messrs.  Pref^ident,  Bellinger,  Bledsoe,  Brown,  Butler, 
Flamilton  of  Bastrop.  Jordan.  Kuechler,  Lindsay,  Long,  Mullins, 
Newcomb,  Patten,  Hul^y,  Schuetze,  Thomas,  Vau2:han,  Williams 
—18. 

ISlays — ^Messrs.  Adams,  Armstrong  of  Jasper,  Armstrong  of 
Lamar,  Board,  Bryant  of  Grayson,  Bryant  of  Harris,  Buffington, 
Burnett,  Caldwell,  Carter,  Cole,  Curtis,  Downing,  Evans  of  Mc- 
Lennan, Evans  of  Titus,  Fayle.  Flanagan,  W.  Flanagan,  Fleming, 
Gaston,  Glenn.  Goddio,  Hannlton  of  Travis.  Harris,  Home,  Johnson 
of  Harrison,  Kealy,  Keigwin,  Kendal,  Kirk,  Lippard,  McCormick, 
BlcWashington,  Moi'se,  Mundine,  Munroe,  Pedigo,  Phillips  of  San 
Augustine,  Posey,  Rogers,  Scott,  Slaughter,  Smith,  SorrolL  Stock- 
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bridge,  Sumner,  Varnell,   Watrous,  YV  ilson  of  Brazoria,  Wilson  of 
Milam,  Wright — 51. 

So  the  Convention  refused  to  take  a  recess. 

Mr.  Patten  moved  the  Convention  adjourn  until  to-morrow  morn- 
ing at  ten  o'clock. 

Upon  which  the  yeas  and  nays  were  demanded  and  resulted 
thus  : 

Yeas — Messrs.  Armstrong  of  Jasper,  Bellinger.  Bledsoe,  Brown, 
Bryant  of  Harris,  Butler,  Caldwell,  Downing,  Evans  of  Titus, 
Glenn,  Goddin,  Hamilton  of  Bastrop,  Hamilton  of  Travis,  Home, 
Johnson  of  Harrison,  Jordan,  Kealy,  Kuechler,  Lippard,  Mundine, 
Munroe,  Patten,  Pedigo,  Buby.  Schuetze,  Slaughter,  Sumner, 
Thomas,  Varnell,  Williams,  Wilson  of  Brazoria — 31. 

Nays — Messrs.  President,  Adams,  Armstrong  of  Lamar,  Board, 
Bryant  of  Graj^son,  Buffington,  Burnett,  Carter,  Cole,  Curtis,  Evans 
of  McLennan,  Fayle,  Flanagan,  W.  Flanagan,  Fleming,  Gaston, 
Harris,  Keigwin,  Kendal,  Kirk,  Lindsay,  Long,  McCormick,  INIc- 
Washington,  Morse,  Mullins,  Newcomb,  Phillips  of  San  Augustine, 
Posey,  Ptogers,  Scott,  Smith.  Sorrell,  Stockbridge,  Vaughan, 
Watrous,  Wilson  of  Milam,  Wright~38. 

So  the  Convention  refused  to  adjourn. 

Mr.  Evans,  of  McLennan,  introduced  the  following  resolution  : 

Resolved,  That  this  Convention  take  a  recess  from  twelve  o'clock, 
M.,  to-day,  to  reassemble  (the  General  commanding  consenting)  in 
the  city  of  Galveston,  Texas,  on  January  4,  1869,  eleven  o'clock, 
A.  M.,  and  that  this  body  then  proceed  to  frame  a  constitution  and 
civil  government  for  Texas. 

Mr.  Sumner  moved  the  rejection  of  the  resolution. 
Upon  which   the  yeas    and    nays  were  demanded  and   resulted 
thus : 

Yeas — Messrs.  President,  Adams,  Armstrong  of  Lamar.  Bellin- 
ger, Bledsoe,  Board,  Brown,  Bryant  of  Grayson,  Buffington,  Butler, 
Burnett,  Caldwell,  Carter,  Cole,  Curtis,  Evans  of  Titus,  Fayle, 
Flanagan,  W.  Flanagan,  Fleming,  Gaston,  Glenn,  Goddin,  Hamilton 
of  Bastrop,  Hamilton  of  Travis,  Harris,  Home,  Johnson  of  Harri- 
son, Jordan,  Kealy,  Keigwin,  Keucliler,  Lindsay,  McCormick, 
McWashington,  Morse,  Mundine,  Munroe,  Newcomb,  Pedigo, 
Phillips    of    San     Augustine,    Posey,   Rogers,    Schuetze,    Smith, 
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Sorrell.  Stockbridge,  Sumner,  Tliomas,  Varnell,  Vauo;ban,  Watrous, 
Williams,  Wilson  of  Brazoria,  Wilson  of  Milam,  Wright — 45. 

Nays — Messrs.  x^rmstrong  of  Jasp(^r,  Bryant  of  Harris,  Down- 
ing. Evans  of  McLennan,  Kendal.  Kirk,  Lippard,  Long,  Mullins, 
Patten,  Ruby.  Scott,  Slaughter — 13. 

So  the  resolution  was  rejected. 

Mr.  Hamilton,  of  Travis,  moved  that  the  Convention  adjourn  till 
ten  o'clock  on  Monday  morning. 

Mr.  Hamilton  withdrew  the  motion  and  asked  leave  of  absence  for 
Mr.  Kirk  on  account  of  sickness. 

jSIr.  Newcomb  made  a  minority  report  from  the  Committee  on  the 
condition  of  the  State,  and  asked  that  it  be  printed. 

It  was  so  ordered. 

MINORITY  REPORT. 

Committee  Room, 
Austin,  Texas,  December  24,  1868. 

Hon.  E.  J.,  DAVIS, 

President  of  the  Convention: 

Sir  :  Being  a  member  of  the  special  committee  to  inquire  into 
the  political  condition  of  the  State,  I  feel  compelled  to  differ  from 
the  report  made  bj  the  majority  of  said  committee  in  some  of  its 
features,  and  mainly  as  to  the  remedy  proposed  for  the  evils  pointed 
out. 

The  evidence  produced  before  the  committee  was,  as  is  stated  in 
the  report  of  the  majority,  conclusive  as  to  the  bad  condition  of  the 
State  at  large,  and  the  impossibility  of  holding  a  fair  election ;  but, 
in  my  opinion,  a  statement  particularizing  the  condition  of  the  dif- 
ferent sections  of  so  large  a  territory  as  embraced  in  the  State  of 
Texas,  would  have  been  a  fairer  and  more  just  representation. 

For  instance,  it  w^as  shown  conclusively  by  the  evidence,  that  in 
all  that  section  of  the  State  east  and  north  of  the  Colorado  river, 
not  more  than  three  or  four  counties  could  hold  a  peaceable  election, 
allowing  the  colored  men  to  vote,  without  the  presence  of  troops,  and 
even  then  it  would  be  doubtful ;  that  the  temper  of  the  white  people 
is  not  such  as  to  guarantee  a  free,  untrammeled  exercise  of  the  right 
of  free  speech,  free  press,  and  free  ballot — in  fact,  that  the  predomi- 
nant disposition  is  to  set  at  defiance  the  laws,  and  ride  down  all  efforts 
at  loyal  reconstruction.  On  the  other  hand,  the  section  lying  west 
and  south  of  the  Colorado  river  presents,  in  the  main,  a  different  and 
more  favorable  state  of  affairs.     The  temper  of  the  people  is  for 
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peace  and  good  government.  Tlie  loyal  element  is  in  the  ascendency 
even  in  localities  where  the  whites  are  in  the  majority;  the  disposi- 
tion toward  the  colored  people  is  kind ;  the  presence  of  troops  is  not 
felt  nccdFul.  but  in  one  or  two  localities,  and  but  in  one  or  two  coun- 
ties has  there  been  exhibited  that  rebellious  and  insurrectionary 
spirit  so  prevalent  east  of  the  Colorado.  The  conclusion  is  inevita- 
ble, that  the  people  west  of  the  Colorado,  numbering  at  least  one 
hundred  and  fifty  thousand  inhabitants,  are  prepared  to  enforce  the 
reconstruction  acts  and  carry  on  civil  government. 

The  majority  ot  the  committee  suggest,  as  a  remedy  for  the  evil 
condition  of  the  State  at  larse,  that  we  ask  Congress  to  clothe  this 
Convention  with  the  powers  of  a  Legislature,  and  transfer  the  ap- 
pointing and  removing  power  from  tlie  hands  of  the  Military  Com- 
mander to  the  Provisional  Governor. 

For  months  together,  we  have  presumed  to  sjt  here  and  legislate, 
and  if  we  have  no  authority  to  legislate  it  would  look  as  if  this  were 
an  efiPjrt  (which  I  believe  far  from  the  intention  of  the  committee) 
to  cure  our  acts  which  now  stand  as  invalid,  unless  sanctioned  by  the 
military  authority  or  the  United  States  Congress,  and,  in  my 
opinion,  it  is  risking  too  much  to  offer  to  run  the  civil  government 
of  this  State  for  the  sake  of  curing  the  invalidity  of  a.  few  railroad 
charters,  bridge  incorporations,  new  counties,  and  school  fund  legis- 
lation. If  we  are  not  a  Legislature,  then  let  us  thank  God  for  it, 
and  not  ask  Congress  to  m&ke  us  one. 

The  ciotliing  of  this  Convention  with  the  full  ipower  and  authority 
of  a  Legislature,  and  the  transfer  of  the  control  over  the  civil  ap- 
pointees of  the  State. from  the  Military  Commander  to  the  present 
Provisional  Governor,  besides  being  a  complete  subversion  of  the  ob- 
ject of  the  Convention,  would  be,  in  my  opinion,  the  greatest  mis- 
fortune which  could  befall  the  State. 

The  experience  made  by  the  present  mixture  of  civil  and  military 
government;  a  civil  government  subordinate  in  fact,  but  assuming 
precedence  to  the  military,  has  been  conclusive  against  continuing 
that  form  of  government,  and  an  undeniable  argument  against  weak- 
ening the  military  authority,  and  adding  perplexity  to  our  present 
condition  by  turning  this  Convention  into  a  Legislature,  and  tacking 
it  on  to  the  present  provisional  civil  military  government.  The 
transferring  of  the  responsibility  of  keeping  the  peace  and  running 
a  civil  State  government  on  to  the  shoulders  of  this  Convention, 
with  the  sad  failure  of  the  present  dual  government,  and  all  the  facts 
staring  us  in  the  face,  would,  in  my  opinion,  be  an  unwarranted 
presumption  on  the  part  of  this  Convention,  sitting  here  to-dny,  alive 
and  in  safety  by  the  grace  of  God  and  the  power  of  the  military  arm 
of  the  government.     If  the  suggestion  of  the  majority  of  the  com- 
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mittee  be  carried  into  efiect,  it  will   bring  more  disorder,   if   not 
anarchy  itself. 

If  this  State  is  to  remain  an  entirety,  if  the  people  of  the  west 
are  to  be  tagged  on  to  the  balance  of  the  State,  and  sufl'er  all  the 
evils  and  inconveniences  of  an  unreconstructed  condition,  because  of 
gj^  y  the  disaifection  in  the  balance  of  the  State :  if  there  is  to  be  no 
division  of  our  immense  territory  into  different  sections,  diifcrent  in 
vL'  interests  and  sentiments,  so  that  the  good  people  in  each  section  are 
ig^'  cut  off  from  the  privilege  of  concentrating  their  efforts,  and  asking 
the  kind  of  twvernment  their  circumstances  demand,  if  the  case  is 
to  l:)e  presented  as  a  whole,  let  us  take  the  naked  facts ;  Texas,  as  a 
whole,  is  not  ready  for  civil  State  Government ;  Texas,  as  a  whole, 
is  in  a  state  of  outlawry ;  Texas,  as  a  whole,  is  a  land  where  mur- 
der and  persecution  of  loyal  men  and  disregard  of  law  is  the  order 
of  the  day.  Let  us  take  tliese  facts,  present  them  to  Congress, 
throw  ourselves  upon  the  mercy  of  that  patriotic  body,  and  ask  that 
martial  law  be  proclaimed  from  the  Sabine  to  the  Ptio  Grande,  or  a 
territorial  government  established  over  us.  Let  us  surrender  the 
government  into  the  hands  of  the  Federal  authorities,  adjourn  this 
Convention  and  go  back  to  our  homes,  and  wait  quietly  for  time  and 
the  strong  arm  of  the  government  to  bring  the  people  to  a  sense  of 
lavf  and  loyalty,  before  we  presume  to  run  a  civil  State  government. 
Either  do  this,  or  ask  Congress  to  divide  our  vast  territory  into  several 
States,  and  treat  each  State  as  its  condition  demands. 

In  conclusion,  I  will  say,  I  believe  we  are  all  inspired  by  the  same 
wish,  that  is,  to  promote  peace,  security,  and  loyal  civil  government. 
Wisdom  points  to  the  shortest,  and,  in  my  opinion,  only  road  to  that 
attainment — a  surrender  into  the  hands  of  the  Federal  authority  of 
the  whole  State,  or  a  division  of  our  territory.  Holding  those  views, 
I  beo;  leave  to  submit  the  followino;  resolution : 

Whereas,  It  is  the  opinion  of  this  Convention  that  no  peaceable 
election  can  be  held  in  the  State  at  large,  that  Texas  cannot  be  en- 
trusted, as  a  whole,  with  any  form  of  civil  State  government;  that 
the  present  form  of  quasi-military  and  civil  government  has  proved 
a  sad  fiilure,  and  only  served  to  expose  loyal  men  in  the  disaffected 
sections,  to  the  fury  of  rebel  mobs ;  further,  that  it  is  the  opinion  of 
this  Convention,  if  no  division  of  the  State  occurs,  that  the  United 
States  government  should  declare  Texas  a  territory,  and  preserve 
peace  within  our  border's :  therefore  be  it 

Resolved,  That  we  dispatch  a  delegation  to  Congress  to  properly 
represent  these  facts,  and  earnestly  press  upon  that  body  our  deplora- 
ble condition,  and  ask  for  a  territorial   government;  and  furtlier, 
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should  Congress  so  regcard  our  petition,  that  upon  tlife  report  of  the 
delegation,  this  Convention  adjourn  sine  die. 
Respectfully  submitted. 

JAMES  P.  NEWCOMB. 


Mr.  Burnett  offered  the  following  resolution,  and  asked  its  refer- 
ence to  the  Committee  on  Contmgent  Expenses : 

Resolved,  That  the  proprietors  of  the  Houston  Union,  a  news- 
paper published  at  Houston,  Texas,  be  paid  the  sum  of  four  hundred 
dollars  out  of  any  monej^s  in  the  treasury  not  otherwise  appropriated 
for  publishing  and  distributing  five  thousand  copies  of  the  Constitu- 
tion, as  far  as  it  has  been  engrossed,  and  that  the  Secretary  draw 
Lis  certificate  (to  be  approved  by  the  President)  on  the  Treasurer 
for  said  sum  in  favor  of  said  proprietor. 

It  was  so  referred. 

Mr.  Lindsay  offered  the  following  resolution,  and  asked  its  refer- 
ence to  the  Committee  on  Contingent  Expenses :    - 

Whereas,  The  members  of  this  body  have  been  gratuitously 
furnished  from  the  commencement  of  its  session  to  the  present  time 
with  Flake's  Bulletin,  a  journal  in  the  interest  of  the  public  order 
and  the  reconstruction  of  loyal  civil  government  in  the  State  of 
Texas,  and  which  journal  has  been  acceptably  received  for  the 
soundness  of  its  general  views  and  its  impartial  indication  of  the 
loyal  sentiment  of  the  pQople  of  the  State,  therefore 

Be  it  declared  by  the  people  of  Texas  in  Convention  assem- 
bled, That  as  an  act  of  justice  to  the  publisher  of  that  journal,  and 
as  a  manifestation  of  our  appreciation  of  the  disinterested  patriotism 
of  the  puljiislier  in  gratuitously  furnishing  each  of  the  members  of 
this  body  with  a  daily  copy  of  his  journal,  he  is  hereby  authorized 
to  be  paid  the  same  amount  per  copy  for  his  paper  so  furnished  as  is 
now  allowed  by  a  declaration  of  this  body  to  the  Austin  Kepublican 
and  San  Antonio  Express. 

Be  it  further  declared,  That  at  the  close  of  the  Convention  the 
certificate  of  the  Secretary,  with  the  endorsement  of  the  President, 
shall  be  a  sufficient  warrant  for  the  publishers  of  said  paper  to  draw 
the  money  therefor  from  the  Treasurer  of  the  State. 

It  was  so  ordered. 
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Mr.  Miuiroo,  from  the  Committee  on  Engrossed  Provisions,  re- 
ported as  follows : 

Committee  Room. 
Austin,  December  24,  1863. 

Hon.  E.  J".  DAVIS, 

President  of  the  Convention  : 

Sir  :  The   Committee  on  Engrossed  Provisions,  after  giving  the 
enclosed  engrossed  copies  of  the  legislative  department  and  general 
provisions  as  full  an  examination  as  they  could  from  the  originals 
before  them,  instruct  me  to  report  the  same  as  correctly  engrossed, 
so  far  as  they  have  been  able  to  determine,  viz : 
No.  1,  general  provisions  passed  August  21,  1868, 
No.  2,  legislative  department,  passed  August  25,  1868. 
Kespectfuliy  submitted, 

A.  T.  MUNROE, 
Chairman  Committee. 

Mr.  Hamilton,  of  Travis,  moved  tha.t  the  Convention  adjourn  till 
next  Monday  week,  the  fourth  day  of  January,  1869. 

Upon  which  the  yeas  and  nays  were  demanded,  and  resulted 
thus  : 

Yeas — Messrs.  President,  Armstrong  of  Jasper,  Bellinger,  Bled- 
soe, Brown,  Curtis.  Hamilton  of  Bastrop,  Hamilton  of  Travis, 
Harris,  Home,  Johnson  of  tlarrison,  Jordan,  Keucliler,  Lindsay, 
Lippard,  Long,  Mc Washington,  LIullins,  IMunroe,  Nevrcomb,  Patten, 
Posey,  Rogers,  Ruby.  Schuetze,  Scott,  Thomas,  Varnell,  Vaughan, 
Williams— SO.' 

Nays — ^Messrs.  Adams,  Armstrong  of  Lamar,  Board,  Bryant  of 
Grayson,  Bryant  of  Harris,  Buffington,  Butler,  Burnett,  Caldwell, 
Carter,  Cole,  Downing,  Evans  of  jNIcLennan,  Evans  of  Titus,  Fayle, 
Flanagan,  W.  Flanagan,  Flemins;,  Gaston,  Glenn.  Goddin,  Kealv, 
Kendal,  McCormick.  Morse.  Mundine,  Phillips  of  San  Augustine, 
Slaughter,  Smith,  Sorrell,  Stockbridge,  Sumner,  Watrous,  Wilson 
of  Brazoria,  Wdson  of  Milam,  Wright — 36. 

So  the  Convention  refused  to  adjourn. 

Mr.  Bryant,  of  Grayson,  moved  that  the  Convention  adjouni  till 
Monday  morning  at  ten  o'clock. 
Carried. 

So  the  Convention  adjourned, 
2d  Sess. — 9 
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CAPITOL,  AUSTIN,  TEXAS, 
December  28,  1868. 

ConventioTi  met  pursuant  to  the  resolution  passed  on  tlie  twentj- 
fburth  day  of  December. 
Fioll  called. 
Quorum  present. 
Prayer  by  the  chaplain. 
Journal  of  the  twenty-fourth  instant  read  and  adopted. 

Mr.  Smith  of  Galveston,  presented  a  petition  from  Messrs.  Green- 
wall  Brothers,  and  from  the  citizens  of  that  city,  respecting  tax  on 
theatres. 

]\Ir.  BuffinfrtoR  moyed  it  be  referred  to  the  Committee  on  Law- 
lessness and  Violence. 

It  was  so  referred. 

On  motion,  leave  of  absence  was  granted  to  Messrs.  Goddin,. 
Stockbridge  and  Glenn. 

On  motion,  W.  P.  Norton,  a  messenger,  was  granted  leave  of  ab- 
sence for  a  few  days. 

i\Ir.  Sorrell  presented  a  petition  from  the  officers  of  the  county  of 
Limestone,  and  asked  its  reference  to  the  Committee  on  Finance. 

It  was  so  referred. 

I\Ir.  McCormick,  from  the  Committee  on  Contingent  Expenses, 
reported  as  follows :  . 

Committee  Rooms, 
Austin.  December  21.  1868. 
Hon.  J.  J.  DAVIS, 

President  of  the  Convention : 

Sir  :  The  Committee  on  Contingent  Expenses,  to  whom  was  re- 
ferred the  resolution  introduced  by  Mr.  Munroe,  providing  "  that 
the  Engrossing  Clerk  be  allowed  })er  diem  pay  from  the  first  day  of 
September,  1868,  until  the  first  day  of  October,  1868,''  etc.,  have 
had  the  same  under  consideration,  and  the  majority  are  of  opinion 
that  the  allowance  sought  to  be  made  the  Engrossing  Clerk  by  said 
resolution  is  excessive,  and  that  the  work  pertaining  to  the  office  of 
said  clerk,  which  should  have  properly  remained  unfinished  at  the 
time  of  the  adjournment  on  the  thirty-first  of  August  last,  ought 
not  to  have  occupied  said  clerk  more  than  five  days  in  completing  it. 
The  majority,  therefore,  instruct  me  to  report  tlie  resolution  back 
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•with  the  recommendation  that  it  be  so  amended  as  to  read,  "  to  the 
fifth  day  of  September,  1868,"  in  the  place  of  the  words  "  to  the 
first  da}'-  of  October,  1868,"  and  that  thus  amended  the  resolution 
pass. 

Respectfully  submitted, 

A.  P.  McCORMICK, 
Chairman  Committee. 

Committee  Room, 
Austin,  December  24,  1868. 
Hon.  E.  J.  DAVIS, 

President  of  the  Convention  : 

Sir  :  The  Committee  on  Contingent  Expenses,  to  whom  was  re- 
ferred the  resolution  introduced  by  Mr.  Buffington  providing  for  an 
appropriation  to  defray  the  expense  of  selling  certain  railroads 
therein  named,  have  had  the  same  under  consideration,  and  are  of 
opinion  that  said  expense  would  not  be  a  proper  charge  against  the 
special  fund  raised  by  the  Convention  tax,  and  that  only  that  fund 
is  subject  to  appropriation  by  the  Convention.  They  have  therefore 
instructed  me  to  report  the  same  back  with  the  recommendation  that 
it  do  not  pass. 

Respectfully  submitted, 

A.  P.  McCORMICK, 
Chairman  Committee. 

Committee  Room, 
Austin,  December  24,  1868. 
Hon.  E.  J.  DAVIS, 

President  of  the  Convention  : 

Sir  :  The  Committee  on  Contingent  Expenses,  to  whom  was  re- 
ferred the  petition  of  N.  B.  Pace,  have  carefully  examined  the  same. 
No  further  evidence  than  the  statement  of  petitioner  has  been  fur- 
nished the  committee,  as  to  the  amount  of  supplies  furnished  the 
Tonkawa  Indians  by  him.  But  satisfactory  evidence  has  been  fur- 
nished that  he  did  supply  them  while  camped  at  Lampasas,  and  the 
committee  have  no  reason  to  doubt  that  the  amount  of  beef  and  flour 
stated  m  the  petition  was  furnished.  And  the  committee  are  of 
opinion  that  the  State  should  reimburse  the  petitioner,  but  they  think 
his  claim  is  a  proper  charge  against  the  general  fund  in  the  treasury, 
and  not  a  proper  or  admissable  charge  against  the  special  fund 
raised  by  the  tax  levied  by  the  Convention ;  that  the  general  treasury 
of  the  State  is  under  the  control  of  the  Commander  of  the  Fifth 
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jNIilitaiy  District,  upon  wlwse  ovdei"  only  will  the  Comptroller  draw 
money  out  of  the  general  treasury. 

The  Committee  have  therefore  instructed  me  to  report  the  same 
back,  with  the  accompanying  resolution,  and  recommend  the  passage 
of  the  resolution. 

Respectfully  submitted. 

.   A.  P.  McCORMICK, 

Chairman  Committee. 

Mr.  Armstrong  of  Jasper,  from  the  Special  Committee  on  the 
Condition  of  the  State,  made  the  following  minority  report : 

MINORITY    REPORT    OF   THE    COMMITTEE    ON    THE 
CONDITION  OF  THE  STATE. 

To  the  President  of  the  Constitutional  Convention : 

The  undersigned,  members  of  the  special  committee  to  whom  was 
referred  the  resolution  olTered  by  Mr.  Burnett,  requiring  said  com- 
mittee to  report  the  condition  of  the  State  as  to  law  and  order,  and 
the  probability  of  the  registered  voters  being  guaranteed  free  speech 
and  free  bodlot ;  if  an  impartial  election  can  be  had  for  a  constitution 
and  State  and  county  officers  at  an  early  day,  and  if  any  additional 
legislation  be  needed,  etc.;  and  the  resolution  of  Mr.  Wilson  of  Bra- 
zoria, for  the  election  of  four  members  of  this  body  to  proceed  to 
Washington  and  present  to  Congress  all  such  matters  relating  to 
Texas,  etc.,  huve  considered  these  resolutions,  and  respectfully  pre- 
sent their  report,  dissenting  from  the  report  of  the  majority,  and 
offer  their  opinion  of  the  matters  involved  in  a  very  brief  man- 
ner. 

From  the  official  reports  of  bureau  agents  for  November  last,  in 
the  counties  of  Polk,  Panola,  San  Augustine,  Bastrop,  McLennan, 
Grayson,  Hopkins,  Houston,  Harrison,  Washington,  Fayette,  Smith 
and  Red  River,  there  have  been  disturbances,  caused  by  unruly  men, 
but  that  these' men  are  leaving  or  becoming  more  quietly  disposed  ; 
and  from  the  testimony  of  witnesses,  in  tlie  counties  of  Lamar, 
Grimes,  Houston,  Washington,  Harrison,  Grayson  and  Tarrant,  some 
disturbances  have  existed,  seem  quite  tranquil  at  present.  In  view 
of  the  evidence  relating  to  the  above  sixteen  counties,  it  might  be 
proper  for  the  civil  authorities  to  provide  specially  for  the  preserva- 
tion of  order  in  case  of  an  election  therein.  From  the  official  re- 
ports of  other  bureau-  agents  for  November  last,  in  the  counties  of 
Austin,  Jasper,  Caldwell,  Brazoria,  Bexar,  Travis,  Liberty,  Lavaca, 
Calhoun,  Guadalupe,   Kaufman,   Galveston,    Victoria,   Falls,    Colo- 
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rado,  Harris,  Robertson  and  Jefferson,  law  and  order  prevail.  And 
from  the  statements  of  witnesses,  in  the  counties  of  Freestone,  Lime- 
stone, Montgomery,  Parker,  Denton,  Cook,  Johnson,  Hill  and  Na- 
varro, law  and  order  prevail. 

Also  two  letters  from  a  district  judge  west  of  the  Trinity  river 
were  presented,  containing  nothing  of  importance  in  this  inquiry. 
Also  the  petition  of  nine  persons,  purporting  to  be  citizens  of  Milam 
county,  asking  Governor  Pease  for  soldiers.  A  petition  of  certain 
residents  of  Hempstead,   Austin   county,   asking  tlie  Governor  for 

soldiers,  and  a   letter  from  an   officer  of  the court  of  Milam 

county,  giving  information  to  the  Governor  of  a  combination  of 
three  or  four  attorneys  at  the  town  of  Cameron,  conspiring  to  let 
their  cases  remain  untried  by  negro  jurors.  With  this  ended  the 
reports  of  the  subordinate  officials,  the  examination  of  witnesses, 
and  individual  communications.  The  undersigned  think  pioper  to 
say  that  the  said  bureau  agents  and  witnesses  are  reputed  to  be  in 
sympathy  with  the  Republican  party. 

After  deducting  the  first  sixteen  counties  referred  to.  the  testimony 
of  the  said  subordinates,  wilnesses  and  communications,  leave  no 
doubt  in  the  mind  of  the  undersigned  that  law  and  order  prevail, 
and  that  fair  elections,  for  the  benefit  of  the  "  registered  voters" 
in  the  remaining  one  hundred  and  six  organized  counties  of  the 
State  can  be  holden,  and  with  as  little  probability  of  interruption  as 
in  past  times  of  quiet.  And  in  case  of  unfairness  in  any  election 
holden  in  either  or  all  of  the  sixteen  counties,  the  statutes  provide 
the  manner  of  correction,  so  that  no  real  impediment  may  be  found 
to  the  speedy  reorganization  of  cur  State. 

The  beliefs  of  the  undersigned,  with  all  due  respect,  are  not 
weakened  by  the  conclusions  of  the  Civil  Military  Governors,  on 
which  the  majority  of  the  committees  seems  mainly  to  rely.  For  it 
must  be  presumed  that  all  the  evidence  in  reach  was  adduced  in  sup- 
port of  charges  and  conclusions  of  the  Military  Governor,  and  tliat 
all  tlie  information  had  by  these  Governors  was  obtained  through 
their  subordinates,  tlie  same  presented  to  this  committee,  and  which 
furnish  nothing  sufficient  upon  Avhich'  to  found  such  unfavorable 
charges  and  conclusions.  And  it  suggests  itself  to  our  mind  that 
the  term  of  the  Civil  Governor  depends,  perhaps,  on  the  duration  of 
the  Provisional  Government,  and  that  his  action  in  this  respect  might 
be  supposed  not  entirely  uniirfluenced  by  reasons  best  known  to  him- 
self. In  his  report,  the  Military  Governor  has  made  passing  refer- 
ence to  the  murders  and  other  depredations  of  the  Indians  on  the 
frontier,  but  took  special  notice  of  the  killing  of  Geo.  W.  Smith,  at 
the  town  of  Jefferson,  in  northeastern  Texas  (to  which  killing  the  un- 
dersigned would  make  no  unkind  allusion,  but  believe  that  time  will 
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disclose  another  side  of  that  individual  affair),  and  speaks  of  the 
wholesale  murder  of  freedmen  and  other  "  lojal  "  innocents,  in  num- 
ber too  many  to  enumerate  upon  his  reckoning  board.  In  his  re- 
port, besides  George  W.  Smith,  some  one  person  who  has  been  ban- 
ished, murdered  or  selected  for  murder  since  the  summer  session, 
should  have  been  described  bj  name  or  otherwise,  and  by  whom  com- 
mitted, in  order  to  support  an  accusation  so  grave  and  so  general 
against  the  people  over  whom  their  hard  fortune  has  placed  him.  But 
it  is  admitted  by  the  undersigned  that  murders  and  other  crimes 
have  been  committed,  to  our  much  regret,  not  more,  however,  than 
would  follow  great  convulsions  in  government  within  this  or  any 
other  State  of  the  Union.  And  the  undersigned  believe  that  very 
few,  if  any,  of  these  acts  of  violence  have  had  their  origin  in  the  po- 
litical opinions  of  the  parties. 

In  regard  to  the  freedom  of  speech  and  freedom  of  the  press,  the 
undersigned  would  say  that  tiie  language  uttered  with  impunity  by 
the  Republican  members  of  this  Convention,  and  others  of  like  senti- 
ments, inside  and  outside  this  building,  in  public  and  in  private,  in 
their  ncAvspapers  and  by  word  of  mouth,  on  very  many  occasions, 
some  calling  on  General  Sheridan,  with  fire  and  sword,  to  destroy 
all  opposed  to  them,  and  denouncing  the  Military  Governor's  con- 
duct as  disgraceful  to  the  army  of  the  United  States,  and  the  con- 
duct of  a  subordinate  officer  as  cowardly  and  treacherous,  and  in- 
sulting whom  they  disliked;  the  practice  of  such  freedom  ought  to 
have  disabused  tlie  minds  of  the  Governors  and  this  Convention,  in 
this  respect.  And  the  undersigned  would  also  say  that  the  publica- 
tion and  circulation  of  the  Austin  Republican,  Paris  Vindicator, 
Tyler  Index.  Galveston  Repuljlican,  Union  Republican,  Houston 
Union,  San  Antonio  Express,  Free  Press,  Freeman's  Press  and  Mc- 
Kinney  Messenger,  Republican  papers,  with  epithets  of  ''disfran- 
chised rebels,  traitors,  rol)bors,  cowards,  murderers,  assassins,  dens 
of  assassins,"  familiarizing  in  many  of  their  columns,  against  white 
people,  citizens  of  this  State,  ought  to  induce  the  Military  Governor 
to  set  aside  his  decree,  that  the  freedom  of  the  press  is  not  tolerated 
by  the  people.  In  conclusion,  the  undersigned  would  respectfully 
say  that  it  was  in  proof  before  the  Committee  that  the  unruly  one- 
eyed  Baker,  Bickerstaff  and  com.panions,  have  abandoned  our  State, 
and  that  tlie  alarms  which  agitate  the  minds  of  the  two  Governors 
ought  no  longer  to  obstruct  the  speedy  reorganization  of  the  same. 

ARMSTRONG,  of  Jasper. 
KIRK. 

Mr.  Caldwell,  by  leave  of  the  Convention,  occupied  the  floor  to 
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make  a  personal  explanation  in  reference  to  the  attack  made  u])OU 
him  l:)y  the  San  Antonio  Express,  in  relation  to  the  murder  ef  the 
Hon.  G-.  W.  Smith. 

Mr.  Evans  of  McLennan  inti'oduC'Cd  the  follovdng  resolution : 

Reso/recL  That  INIajor  General  E.  R.  S.  Canbj,  commanding  the 
Fifth  Military  District,  and  his  staff  officers,  be  and  they  are  hereby 
cordially  invited  to  seats  upon  the  floor  of  the  hall  of  the  Conven- 
tion, inside  the  bar,  at  any  time  that  it  may  suit  their  convenience 
or  pleasure. 

Mr.  Evans  moved  a  suspension  of  the  rules  to  consider  resolu- 
tion. 

Rules  suspended. 

The  question  recurred  uj^ron  the  adoption  of  the  resolution. 

It  was  adopted. 

]Mr.  Patten  introduced  two  declarations,  which  were  read  by  cap- 
tion, and  asked  that  they  be  referi'ed  to  the  Committees  on  Internal 
Improvements  and  Emigration,  respectively. 

]Mr.  Buffington  introduced  a  declaration  to  incorporate  the  Bolivar 
Point,  Eastern  Texas  and  Red  River  Railway  Company. 

ISlv.  Buffington  moved  a  suspension  of  the  rules  to  take  up  the 
declaration. 

Rules  suspended. 

;Mr.  Pedigo  moved  that  the  declaration  be  read  by  caption  and 
referred  to  the  Committee  on  Internal  Improvements. 

It  was  so  referred. 

jir.  Yaughan  introduced  the  following  declaration  : 

Whereas,  The  people  residing  in  the  frontier  counties  of  this 
State  are  sul)ject  to  almost  monthly  incursions  from  predatory  bands 
of  Indians,  resulting  in  the  loss  of  immense  numbers  of  horses,  the 
frequent  murder  of  citizens,  and  carrying  into  captivity  women  and 
children  ;  and 

VriiEREAS,  These  predatory  bands  will,  in  all  probability,  be  rein- 
forced by  the  tribes  recently  defeated  on  the  plains  by  JNIajor  General 
Sheridan ;  and 

Whereas,  The  troops  at  the  disposal  of  the  commander  of  the 
Fifth  Military  District  are  believed  to  be  insufficient  for  the  work 
both  of  enforcing  la'w  and  order  in  the  interior  and  giving  protection 
to  tlie  people  on  the  frontier;  therefore 
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Be  it  resolved  by  the  delegates  of  the  jjeojde  of  Texas  in  Con- 
vention assembled: 

That  the  Congress  of  the  United  States  be  respectfully  but 
earnestly  requested  to  call  into  the  serv-ice  of  the  United  States  one 
regiuient  of  Texas  cavalry  volunteers  for  the  period  of  one  year, 
■which  regiment  shall  serve  on  the  Texas  frontier  and  form  a  portion 
of  the  active  force  operating  under  the  command  of  the  officer  com- 
manding the  Fifth  Military  District. 

^Ir.  Vaughan  moved  a  suspension  of  the  rules  to  take  up  the 
resolution. 

Rules  suspended. 

The  question  recurred  upon  the  adoption  of  the  declaration. 

It  was  adopted. 

Mr.  Bryant;  of  Grayson,  moved  a  further  suspension  of  the  rules 
to  put  declaration  on  its  final  passage. 

Rules  suspended. 

Mr.  Armstrong,  of  Lamar,  oifered  the  following  amendment : 

"  Resolved  further ,  That  the  President  of  this  Convention  send 
certified  copies  of  these  resolutions  to  the  President  of  the  Senate 
and  Speaker  of  the  liouse  of  Representatives." 

Amendment  a^ireed  to. 

Mr.  Hamilton,  of  Bastrop,  offered  the  following  amendment : 

"  Provided,  That  no  person  shall  be  mustered  into  said  regiment 
who  is  unable  to  take  the  tost  oath." 

The  question  recurred  upon  the  adoption  of  the  amendment : 
The  yeas  and  nays  were  demanded  and  resulted  thus  : 

Yeas — Messrs.  President,  Bell,  Bledsoe,  Board,  Bryant  of  Harris, 
Cui'tis,  Hamilton  of  Bastrop,  Johnson  of  Harrison,  Kendal,  Kucchier, 
Muilins,  Munroe,  Newconil),  Patten,  Phillips  of  San  Augustine, 
Ruby,  Slaughter,  Smith,  Whitmore,  Wilson  of  ]\Iilam — 20. 

Nays — Messrs.  Adams,  Armstrong  of  Jasper,  Ai'mstrong  of 
Lamar,  BroAvn,  Bryant  of  Grayson,  Bufiington,  Burnett,  Caldwell^ 
Carter,  Cole,  Downing,  Fayle,  Webster  Flanagan,  Fleming, 
Gaston,  Hamilton  of  Travis,  Harris,  Harn,  Kealy,  Keigwin,  Kirk, 
Lippard,  Mackey,  McCorraick,  McWashiiigton,  Morse.  IMundine, 
Po.-icy,  Rogers,  Sorrell,  Suinner,  Varnell,  Vaughan,  WatroiLS, 
Williams,  Wilson  of  Brazoria,  Wright— 87. 
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So  the  Convention  refused  to  adopt  the  amendment. 
The  question  recurred  upon  the  adoption  of  the  declaration  as 
amended. 

The  yeas  and  nays  were  demanded,  and  resulted  thus  : 

Yeas — Messrs.  President,  Adams,  Armstrono-  of  Jasper,  Arm- 
strong of  Lamar,  Bledsoe,  Bryant  of  Grayson,  Buffington,  Butler, 
Burnett,  Cakhvell,  Carter,  Cole,  Evans  of  McLennan,  Fayle,  W. 
Flanagan,  Fleming,  Gaston,  Hamilton  of  Travis,  Harris,  Harn, 
Home,  Jordan.  Kealy,  Keig\Yin,  Kuechler,  Kirk,  Lindsay,  Lippard, 
]\Iackey,  i'^Iorse,  Mundine,  Munroe,  Newcomb,  Posey,  P^ogers, 
Smith,  Sorrell,  Sumner,  Varnell,  Vaughan,  Watrous,  Whitmore, 
Wilson  of  Brazoria,  Wilson  of  Milam,  Wright — i5. 

Nays — INlessrs.  Bell  Board,  Brovrn,  Bvyant  of  Harris,  Curtis, 
Downing,  Evans  of  Titus,  Flanagan,  Johnson  of  Harrison,  Kendal, 
Mullins,  Patten,  Phillips  of  San  Augustine,  Williams — 13. 

So  the  resolution  was  adopted. 
y  Mr.  Sumner  introduced  tlie  folio vving  resolution  : 

Whereas,  The  county  jail  of  Grayson  county  having  been 
destroyed  by  fire ;  and 

Whereas,  Said  county  has  levied  a  special  tax,  to  be  collected 
within  two  years,  and  has  let  out  the  contract  for  the  construction 
of  a  new  brick  jail  containing  two  iron  cages  ;  and 

Whereas,  But  for  want  of  ready  money  said  jail  could  be  com- 
pleted within  six  months  ;   therefore  be  it 

Resolved^  That  the  State  and  county  tax  of  Grayson  county  be 
loaned  to  said  county  for  twelve  months  in  order  to  complete  said 
jail  without  delay. 

Mr.  Sumner  moved  a  suspension  of  the  rules  to  take  up  the  reso- 
lution. 

Convention  refused  to  suspend  the  rules. 

On  motion,  it  was  referred  to  Committee  on  Counties  and  County 
Boundaries. 

ISlv.  Evans,  of  McLennan,  introduced  a  declaration  to  incorporate 
the  Belton  Bridge  Company,  and  asked  its  reference  to  the  Com- 
mittee on  Internal  Improvements. 

It  was  so  referred. 

Mr.  Smith  introduced  the  following  declaration  : 

Be  it  declared  by  the  peo/Ae  of  Texas  in  Convention  assem- 
bled : 
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That  the  Galveston  Theatre  be  and  the  same  is  hereby  relieved 
from  the  State  and  countj  tax  imposed  hj  an  act  passed  the  sixth  of 
November,  186(5,  taxing  migratory  shows. 

Mr.  Smith  moved  a  suspension  of  the  rules  to  take  up  the  resolu- 
tion. 

Rules  not  suspended. 

On  motion,  the  resolution  was  referred  to  the  Committee  on 
Judiciary. 

Mr.  liuby  offered  the  following  resolution  : 

WuEREAS,  The  Convention  in  publishing  its  daily  journal  in 
the  Austin  RepubKcan  and  San  Antonio  Express,  is,  in  part, 
responsi!)lG  for  the  tone  and  decency  of  those  papers ;  therefore  be  it 

ResolcecL  That  the  aforementioned  journals  be  and  are  hereby 
requested  to  discontinue  in  their  oflficial  position  further  attacks  of 
vituperation  and  abuse  of  members  of  this  body  and  the  indulgence 
of  language  tending  to  Billingsgate  and  obscenity. 

Laid  over  under  the  rules. 

Mr.  Butler  moved  the  Convention  take  a  recess  until  next  Mon- 
day morning  at  ten  o'clock. 

Upon  which  the  yeas  and  nays  were  demanded,  and  resulted 
thus : 

Yeas — Messrs.  President,  Bell,  Bledsoe,  Downing,  Hamilton  of 
Bastrop,  Harris,  Jordan,  Keuchler,  Newcoml),  Patten,  Rogers.  Ruby, 
Vaughan,  VV^illiams — 14. 

•  Nays — Messrs.  Adams,  Armstrong  of  Jasper,  Armstrong  of 
Lamar,  Board,  Brown,  Bryant  of  Grayson,  Bryant  of  Harris, 
BufFington,  Butler,  Burnett,  Caldwell,  Carter,  Cole,  Curtis,  Evans 
of  JSIcLennan,  Evans  of  Titus,  Fayle,  Flanagan,  W.  Flanagan, 
Fleming,  Gaston.  Hamilton  of  Travis,  Harn,  Home,  Johnson  of 
Harrison,  Kealy,  Keigwin,  Kendal,  Kirk,  Lindsay,  Lippard, 
Mackey,  McCormick,  McWashington,  Morse,  Mullins,  Mundine, 
Munroe,  Phillips  of  San  Augustine,  Posey,  Scott,  Slaughter.  Smith, 
'Sorrell.  Sumner,  Varnell,  Watrous,  Whitmore,  Wilson  of  Brazoria, 
Wright— 50. 

So  the  Convention  refused  to  adjourn. 

Mr.  Slau<Thtcr  moved  the  Convention  adiourn  till  Monday  morn- 
ing  at  nine  o'clock. 

Upon  v/hich  the  yeas  and  nays  were  demanded,  and  resulted 
thus : 
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Yeas— ?vlessrs.  President,  Bell,  Brown,  Hamilton  of  Travis, 
Harris,  Jorelan,  Kuechler,  NeAvcomb,  Patten,  Rogers,  Ruby, 
Slaughter,  Yarneli,  Vaugban--14. 

Najs — Messrs.  Adams,  Armstrong  of  Jasper,  Armstrong  of  Lamar, 
Bledsoe,  Board,  Bryant  of  Giayson,  Bryant  of  Harris,  Buffington, 
Butler,  Burnett,  Ca'ldwell,  Carter,  Cole,  Curtis,  Do^vning,  Evans 
of  McLennan.  Evans  of  Titus,  Fayle,  Flanagan,  W.  Flanagan, 
Fleming,  Gaston,  Hamilton  of  Bastrop,  Harn,  Home,  Johnson 
of  Harrison,  Kealy,  Keigwin,  Kendal,  Kirk,  Lindsay,  Lippard, 
Mackey,  McCormick,  McWashington,  Morse,  Mullins,  Muudine, 
Munroe,  Phillips  of  San  Augustine,  Posey,  Scott,  Smith,  Sorrcll, 
Sumner,  Watrous,  Whitmore,  Williams,  Wilson  of  Brazoria,  Wright 
—50. 

So  the  Convention  refused  to  adjourn. 

Mr.  Evans,  of  McLennan,  moved  the  Convention  adjourn  until 
half-past  seven  o'clock  this  evening. 

Lost. 

Mr.  Sumner  moved  the  Convention  take  a  recess  till  to-morrow 
morning,  at  ten  o'clock. 

Lost. 

Mr.  Patten  moved  the  Convention  adjourn  till  next  Saturday 
morning,  at  ten  o'clock. 

Upon  Avhich  the  yeas  and  nays  were  demanded,  and  resulted 
thus  : 

Yeas — Messrs.  President,  Bell,  Downing,  Hamilton  of  Bastrop, 
Harris,  Jordan,  Kuechler,  Lindsay,  Newcomb,  Patten,  Rogers, 
Ruby,  Scott,  Slaughter,  Vaughan — 15. 

Nays — Messrs.  Adams,  Arnistrong  of  Jasper,  Armstrong  of  La- 
mar, Bledsoe,  Board,  Brown,  Bryant  of  Grayson,  Bryant  of  Har- 
ris, Bufiington,  Butler,  Burnett,  Caldwell,  Carter,  Cole,  Curtis, 
Evans  of  McLennan,  Evans  of  Titus,  Fayle,  W.  Flanagan.  Flem- 
ing, Gaston,  Hamilton  of  Travis,  Harn,  Home,  Johnson  of  Har- 
rison, Kealy,  Keigwin,  Kendal,  Kirk,  Lippard,  Mackey,  McCor- 
mick, McWashington,  Morse,  Mullins,  Mundine,  Mamroe,  Phillips 
of  San  Augu.stine,  Posey,  Smitii,  Sorrell,  Sumner,  Yarneli,  Wat- 
rous,  Whitmore,  Williams,  Wilson  of  Brazoria,   Wright — 18. 

So  the  Convention  refused  to  adjourn. 

Mr.  Butler  moved  that  the  Convention  adjourn  until  to-morrow 
morning,  at  ten  o'clock. 

Upon  which  the  yeas  and  nays  were  demanded,  and  resulted 
thus : 
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Teas — Messrs.  Adnms,  Armstrong  of  Jasper,  Armstrong  of  La- 
mar, Bell.  Bledsoe.  Brown,  Bryant  of- Grayson,  Buffington,  Butler, 
Burnett,  Caldwell,  Cole,  Curtis,  Downing,  Evans  of  Titus,  Fayle, 
Flanagan,  W.  Flanagan,  Fleming,  Gaston,  Hamilton  of  Bastrop, 
Hamilton  of  Travis,  Harn,  Johnson  of  Harrison,  Kealy,  Keigwin, 
Kuecliler,  Lindsay,  Mackey,  McWasbington,  Morse,  Mulli)is,  Mun- 
dine,  Munroe,  Patten,  Pedigo,  Phillips  of  San  Augustine,  Posey, 
Rogers,  Ruby,  Sorrell,  Sumner,  Vaughan,  Watrous,  Whitmore, 
Wilson  of  Brazoria,  Wright — 47. 

Nays — }rlessrs.  President,  Board,  Bryant  of  Harris,  Carter, 
Evans  of  INIcLennan,  Harris,  Home,  Jordan,  Kendal,  Kirk,  Lip- 
pard,  McCormick,  Newcomb,  Scott,  Slaughter,  Smith,  Varnell, 
Vfilliams— 18. 

So  the  Convention  adjourned  till  to-morrow  morning  at  ten 
o'clock. 
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CAPITOL,  AUSTIN,  TEXAS, 
December  29,  18G8. 

Convention  met  pursuant  to  adjournment. 

Roll  called. 

Quorum  present. 

Prayer  by  the  Chaplain. 

Journal  of  yesterday  read  and  adopted. 

The  President  presented  a  petition  from  the  citizens  of  the  county 
of  Refugio,  asking  that  thcf  county  seat  of  that  county  Ipe  changed 
to  Lamar. 

Referred  to  the  Committee  on  Internal  Improvements. 

Also  a  petition  fron:i  citizens  of  Western  Texas,  praying  a  division 
of  the  State. 

Referred  to  the  Committee  on  Division  of  the  State. 

Mr.  Board  introduced  a  declaration,  asking  its  reference  to  the 
Committee  on  Internal  Improvements,  without  reading. 

It  was  so  referred. 

Mr.  Varnell  presented  a  petition  from  the  citizens  of  Western 
Texas,  praying  a  division  of  the  State. 

Referred  to  Committee  on  Divisio]i  of  the  State. 

Mr.  Flanagan,  from  the  Committee  on  Internal  Improvements, 
reported  as  follows : 

Committee  Room, 
December  29,  1868. 
To  the  Hon.  E.  J.  DAVIS, 

President  of  the  Constitutional  Convention  : 

Sir  :  Your  Committee  on  Internal  Improvements  have  had  before 
them  a  declaration  to  incorporate  the  Galveston  Canal  Company. 
Your  committee  have  carefully  examined  the  same,  and  instruct  me 
to  report  it  back,  and  to  recommend  its  passage ;  with  the  proviso  : 
That  it  docs  not  interfere  with  the  present  channel,  leaving  it  as 
it  now  is.  so  that  all  interested  parties  can  avail  themselves  of  the 
improvement  or  not,  as  they  may  please. 

Respectfully  submitted, 

J.  W.  FLANAGAN, 
Chairman  Connuittee. 

Mr.  Smith  moved  to  suspend  the  rules  to  take  up  the  declaration. 
The  Convention  refused  to  suspend  the  rules. 
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Mr.  MeConnick,  from  the  Committee  on  Contingent  Expenses,  re- 
ported as  follows : 


Committee  Room, 

December  29,  1868. 
Hon.  E.  J.  DAVIS, 

President  of  the  Convention  : 

Sir  :  The  Committee  on  Contingent  Expenses,  to  whom  was  re- 
ferred the  resolution  of  Mr.  Bryant,  in  reference  to  allowing  mile- 
age to  the  Enrolling  Clerk  and  the  Serjeant-at-arms;  and  the  reso- 
lution of  j\Ir.  Burnett,  in  reference  to  the  paying  the  Houston 
Union  for  printing  the  Constitution  so  far  as  engi'ossed ;  and  the 
resolution  in  reference  to  paying  for  the  copies  of  Flake's  Bulletin 
furnished  members,  have  had  the  same  under  consideration,  and  a 
majority  of  the  committee  instruct  me  to  report  that,  in  the  opinion 
of  the  committee,  the  mileage  to  their  respective  homes,  and  return- 
ino;  therefrom  to  the  Convention,  should  be  allowed  the  Sero'eant-at- 
arms  and  the  Enrolling;  Clerk ;  and  that  the  Houston  Union  should 
be  paid  the  sum  of  four  hundred  dollars  for  the  publication  of  the 
Constitution  and  distribution  of  five  thousand  copies  thereof;  and 
that  they  therefore  recommend  the  passage  of  the  two  first  named 
resolutions.  In  reference  to  the  third  resolution,  a  majority  of  the 
committee  take  pleasure  in  endorsing  the  sentiments  expressed  in  it, 
and  believe  that  it  would  be  nothing  more  than  a  simple  act  of 
justice  to  make  the  payment  provided  for  in  said  resolution  ;  but  the 
committee  have  information  that  the  proprietor  of  Flake's  Bulletin 
has,  through  his  paper,  publicly  informed  the  Convention  that  he 
could  not  and  would  not  accept  any  compensation  for  the  papers  fur- 
nished the  Con\ention,  and  a  regard  for  his  feelings  and  wishes  in 
the  matter  renders  it,  in  the  judgment  of  the  committee,  improper 
for  the  Convention  to  insist  on  paying  for  that  which  the  proprietor 
has  respectfully  tendered  as  a  complimentary  pi'esent,  and  has  pre- 
viously declined  to  furnish  on  any  other  terms.  The  members  of 
the  Convention,  in  their  individual  capacities,  can  with  great  pro- 
priety, rcijuite  this  courtesy  extended  to  the  body,  and  in  a  manner 
much  more  gratifying  to  the  known  feelings,  and  much  more  condu- 
cive to  the  permanent  and  substantial  interest  of  the  proprietor  of 
Flake's  Bulletin,  than  the  urging  upon  him  of  acceptance  of  pay- 
ment for  his  vokmtary  kindness.  The  majority  of  the  committee 
feel  that  the  Convention  is  under  obligations  to  the  proprietor  of 
Flake's  Bulletin  for  his  conduct  in  the  premises ;  but  it  is  such  an 
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obligation   as  cannot  be  cancelled  by  payment  in  money.     They^ 
therefore,  recommend  that  this  resolution  do  not  pass. 
All  of  which  is  respectfully  submitted. 

A.  P.  Mccormick, 

Chairman  Committee. 

]\Ir.  Burnett  moved  the  rules  be  suspended  to  take  up  the  resolu- 
tion for  the  payment  of  the  Houston  Union. 
Rules  suspended. 

[Mr.  Evans,  of  McLennan,  in  the  chair.] 

Mr.  Patten  moved  to  lay  the  resolution  upon  the  table. 
Upon  which  the  yeas   and   nays   Avere  demanded,    and   resulted 
thus: 

Yeas — Messrs.  Armstrong  of  Jasper,  Bell,  Bledsoe.  Brown^ 
Butler,  Hamilton  of  Bastrop,  Harris.  Keigwin,  Kirk,  Lippard^ 
Morse.  Newcomb,  Patten,  Whitmore — 14. 

Nays — Messrs.  Adams,  Armstrong  of  Lamar,  Board,  Bryant  of 
Grayson,  Bryant  of  Harris,  Buffington,  Burnett,  Caldwell,  Cole, 
Curtis,  Downing,  Evans  of  McLennan,  Evans  of  Titus,  Fayle,. 
Flanagan,  Fleming,  Gaston,  Gray,  Hamilton  of  Travis,  Harn, 
Home,  Johnson  of  Harrison,  Jordan,  Kealy,  Kendal,  Keuchlery 
Lindsay,  McCormick,  McWashington,  Mullins,  Mundine,  ^Nlunroe. 
Pedigo.  Phillips  of  San  Augustine,  Posey,  Rogers.  Ruby,  Scott^ 
Slaughter,  Smith,  Sorrel,  Stockbridge,  Sumner,.  Varnell,  Vaughan,. 
Watrous,  Williams,  Wilson  of  Brazoria,  Wilson  of  Milam,  Wright 
—50. 

So  the  Convention  refused  to  lay  upon  the  table. 
Mr.  Patten  offered  the  following  amendment : 

"Strike  out  four  hundred  dollars  (^400),  and  insert  one  hundred 
dollars  ($-100)." 

Mr.  Burnett  moved  to  lay  the  amendment  on  the  table. 
Mr.  Patten  moved  the  subject  be  made  the   special  order  of  the 
day  for  the  first  Monday  in  February,  at  nine  o'clock. 
Mr.  Burnett  moved  the  previous  question. 
Previous  question  seconded. 

The  question  recurred,  "Shall  the  main  question  he  now  put,'^ 
Main  question  ordered. 
The  question  recurring  upon  the  adoption  of  the  resolution, 
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It  was  adopted. 

Mr.  Rul)y  moved  a  fui-ther  suspension  of  the  rules  to  put  the 
resohition  on  its  final  passage. 

Rules  suspended. 

Resolution  read  a  third  time  and  passed. 

Mr.  Varnell  introduced  the  following  declaration,  and  asked  its 
reference  to  the  Committee  on  Public  Lands  : 

Convention  Hall, 

December  29,  1868. 
Hon.  E.  J.  DAVIS, 

President  Constitutional  Convention  : 

Sir:  Whereas,  on  the  22d  day  of  May,  1854,  there  was  issued 
from  the  Adjutant  Generals  office  a  bounty  land  certificate  in  favor 
of  Henry  Koontz,  for  three  hundred  and  twenty  acres  of  land,  for 
his  services  in  the  Army  of  the  Republic,  in  the  years  of  1836-7,  as 
set  forth  in  said  certificate  ;   and. 

Whereas,  Said  certificate  was  never  located,  but  was  lost,  as  will 
appear  from  evidence  herewith  accompanying ;  and. 

Whereas,  The  said  certificate  rightfully  belongs  to  and  is  the 
property  of  Henry  Koontz,  Jr.,  the  son  and  only  heir  of  grantee, 
deceased,  and  who  is  still  a  minor,  and  now  about  to  attain  his 
majority ;  therefore. 

Be  it  ordained  by  the  Delegates  in  Coiventioti  assembled^  That 
the  Commissioner  of  the  General  Land  office  issue  a  duplicate  cer- 
tificate, in  favor  of  the  said  Henry  Koontz,  for  three  hundred  and 
twenty  acres  of  land,  on  the  production  of  satisfactory  evidence  that 
such  certificate  was  issued  from  the  Adjutant  General's  office,  and 
was  lost  and  never  located. 

Mr.  Lindsay  introduced  the  following  declaration  : 

Whereas,  The  members  of  this  Convention  were  elected  and 
assembled  together  under  the  provisions  of  the  several  acts  of  Con- 
gress, known  as  the  reconstruction  laws,  passed  "for  the  more  effi- 
cient government  of  the  rebel  States  ;"  and  which  acts  prescribe  a 
mode  by  which  the  loyal  people  in  the  rebel  States  may  re-establish 
legal  and  loyal  civil  governments,  in  conformity  with  the  constitu- 
tion and  laws  of  the  national  government;  the  said  rebel  States 
having  overthrown  and  destroyed  all  legitimate  authority  in  their 
several  local  jurisdictions,  and  thus  divested  the  people  of  all 
regularly  organized  legal  municipal  governments  ;  and, 
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"Whereas,  No  legal,  legitimate  State  governments  can  be  formed 
an  the  rebel  States,  unless  it  be  done  in  accordance  with  the  Consti- 
tution of  the  United  States  and  the  national  will,  clearlj  and  unmis- 
takably expressed  through  its  properly  constituted  organs,  in  what 
are  called  the  reconstruction  laws :  which  are  the  only  means  and 
guaranty  left  the  loyal  people  in  said  States  tor  the  re-establishment 
of  legal  governments :  and, 

Whereas,  This  Convention  derives  all  its  enabling  powers  from 
the  expression  of  the  national  will  in  the  reconstruction  laws,  and 
which  povfers  are  coupled  with  a  solemn  pledge  of  protection  to  the 
loyal  people  of  the  rebel  States,  until  such  time  as  they  can,  in  the 
manner  pointed  out  in  said  laws,  frame  a  constitution  in  conformity 
therewith,  and  shall  receive  the  apj^xroval  of  a  majority  of  the  quali- 
fied electors  of  the  several  States,  as  well  as  of  Congress  ;  and, 

Whereas,  The  framing  of  a  constitution  of  the  State,  and  of  a 
loyal  civil  government  therefor,  according  to  the  provisions  of  the 
act  of  Congress  of  March  23,  1867,  is  the  specific  and  sole  duty 
assigned  by  said  act  and  its  supplements  to  this  body ;  therefore, 

Be  it  resolved  by  the  loyal  people  of  Texas^  thus  assembled 
in  Convention^  That  it  is  the  imperative  duty  of  this  body  to  pro- 
ceed, as  speedily  as  may  be.  to  frame  a  constitution  for  the  State  of 
Texas,  to  be  submitted  to  a  vote  of  the  qualified  electors  of  the  State 
for  their  approval,  at  such  time  as  this  body,  in  its  discretion,  may 
consider  authorizeil  and  warranted  by  said  reconstruction  laws. 

Resolved  further,  That,  if  the  constitution  so  framed  shall  be 
approved  by  the  qualified  electors,  when  so  submitted,  it  will  then 
be  the  duty  of  this  Convention,  unless  it  chooses  to  do  so  at  the  time 
of  the  submission  of  the  constitution,  to  designate  and  fix  a  time,  in 
its  discretion,  and  give  notice,  for  the  election  of  loyal  incumbents 
to  the  various  offices  created  by  and  prescribed  in   said  constitution. 

And  Whereas,  There  is  great  diversity  of  opuiion  among  the 
members  of  this  Convention  in  reference  to  its  powers  of  legislation, 
and  its  rights  and  authority  to  divide  the  State  of  Texas — so  much 
so  that  its  action  is  clogged  and  obstructed  in  relation  to  the  special 
business  for  which  it  was  assembled ;  therefore, 

Be  it  7-esolvedy  That  by  reason  of  this  diversity  of  opinion,  and 
in  consequence  of  this  doubt,  this  question  of  power  to  legislate, 
except  as  already  specially  granted  in  the  reconstruction  acts,  and  cf 
the  right  to  divide  the  State,  be  remitted  to  the  consideration  of  Con- 
gress, along  with  the  constitution,  when  approved  by  the  people,  to 
determine,  in  its  wisdom,  whether  additional  power  should  be  con- 
Si)  Sess.— 10 
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ferrecl  upon  this  bodj,  to  enable  it  to  accomplish  such  object;  or 
whether  the  matter  of  division  of  the  State  shall  be  submitted  to  the 
first  Legislature  which  may  be  convened  under  said  constitution. 

Mr.  Newcomb  made  the  point  of  order  that,  as  the  declaration  had 
reference  to  the  division  of  the  State,  its  consideration  was  not  in 
order  while  Mr.  Thomas'  resolution  remained  unrepealed. 

Tlic  President  decided  that  the  declaration,  contemplating  indi- 
rectly the  division  of  the  State,  was  out  of  order. 

Mr.  Sumner  introduced  the  following  declaration,  a,nd  asked  its 
reference  to  the  Committee  on  State  Affairs  : 

Whereas,  The  counties  of  Montague,  Wise,  Jack,  £^lay, 
Wichata,  Archer,  Throckmorton,  Bajlor,Wilbarger,  Hardeman,  Knox, 
Haskill,  Shackelford,  Stephens,  Palo  Pinto,  Parker,  Hood,  Erath, 
Comanche,  Brown,  Coleman,  Runnells,  Taylor,  Callahan  and  East- 
land, having  been  infested  bj  hostile  Indians  ;  tho'efore  be  it 

Resolved,  That  the  Committee  on  State  Afiairs  be  requested  to 
take  into  consideration  the  propriety  of  extending  the  time  for  col- 
lecting the  tax  in  said  frontier  counties,  and  report  at  an  early  day. 

It  was  so  referred. 

Mr.  Evans,  of  M'^Lennan,  moved  a  suspension  of  the  rules  to  take 
up  the  report  of  the  Committee  on  Education. 

L'pon  which  the  yeas  and  nays  were  demanded  and  resulted 
thus : 

Yeas — Messrs.  Armstrong  of  Lamar,  Bell,  Bledsoe,  Bryant  of 
Grayson,  Butler,  Caldwell,  Carter,  Cole,  Downing,  Evans  of  Mc- 
Lennan, Fayle,  W.  Flanagan,  Fleming,  Hamilton  of  Bastrop, 
Hamilton  of  Travis,  Harn,  Home,  Johnson  of  Harrison,  Kealy, 
Keigwin,  Kuechler,  Kirk,  Lindsay,  Mackey,  McCormick,  McA\'^ash- 
ington,  Morse,  Mundine,  Newcomb,  Patten,  Phillips  of  San  Au- 
gustine, Posey,  Rogers,  Scott,  Sorrell,  Stockbridge,  Sumner, 
Vaughan,  AVatrous,  V\'^hitmore,  Williams,  Wilson  of  Brazoria,  Wil- 
son of  Milam,  Wright — 44. 

Nays — Messrs.  President,  Adams,  Armstrong  of  Jasper,  Board, 
Brown,  Bryant  of  Harris,  Buffington,  Burnett,  Curtis,  Evans  of 
Titus,  Flanagan,  Gaston,  Gray,  Harris,  Jordan,  Kendal,  Lippard, 
Munroe,  Ruby,  Slaughter,  Smith,  Varnell — 22, 

So  the  Convention  suspended  the  rules. 

Mr.  Newcomb  moved  the  report  be  recommitted  to  the  Committee 
on  Education. 
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It  vras  so  ordered. 

Mr.  Burnett  moved  a  suspension  of  the  rules  to  take  up  the  reso- 
lution offered  by  Mr.  Newcomb.  repealing  the  resolution  passed  by 
the  Convention  respecting  the  division,  of  the  State. 

The  President  announced  the  next  business  in  order  was  the  reso- 
lution named. 

Mr.  Sumner  rose  to  the  point  of  order  that  the  resolution  con- 
templating a  division  of  the  State  was  out  of  order. 

Point  of  order  not  sustained. 

Mr.  Flanagan  moved  the  previous  question. 

Previous  question  seconded. 

Mr.  Sumner  moved  a  call  of  the  House. 

Call  not  sustained. 

The  question  recurred,  "  Shall  the  main  question   be  now  put?" 

Upon  which  the  yeas  and  nays  were  demanded,  and  resulted 
thus  : 

Yeas — Messrs.  President,  Adams,  Armstrong  of  Lamar,  Bledsoe, 
Board,  Brown,  Bryant  of  Harris,  Buffington,  Butler,  Burnett, 
Carter,  Curtis,  Downing,  Evans  of  McLennan,  Evans  of  Titus, 
Eayle,  Flanagan,  W.  Flanagan,  Gaston,  Gray,  Hamilton  of  Bas- 
trop, Harris,  Harn,  Jordan,  Kendal,  Kuechler,  Lippard  Mullins, 
Munroe,  Newcomb,  Patten.  Ruby,  Scott,  Slaughter,  Smith, 
Varnell,   Whitmore,  Wright— 38. 

Nays — Messrs.  Armstrong  of  Jasper,  Bell,  Bryant  of  Grayson, 
Caldwell,  Cole,  Fleming,  Hamilton  of  Travis,  Home,  Johnson 
of  Harrison,  Kealy,  Keigwin,  Lindsay,  Mackey,  McCormick,  Mc- 
Washington,  Morse,  Mundine,  Phillips  of  San  xVugustine,  Posey, 
Rogers,  Sorrell,  Stockbridge,  Sumner,  Vaughan,  Watrous,  Williams, 
Wilson  of  Brazoria,  Wilson  of  Milam — 28. 

The  Convention  ordered  the  main  question. 

The  question  recurring  upon  the  adoption  of  the  resolution,  the 
yeas  and  nays  were  demanded,   and    resulted   thus : 

Yeas — Messrs.  President,  Adams,  Armstrong  of  Lamar,  Bledsoe, 
Board,  Brown,  Bryant  of  Harris,  Buffington,  Butler,  Burnett, 
Cai-ter,  Curtis,  Downing,  Evans  of  ^McLennan,  Evans  of  Titus, 
Fayle,  Flanagan,  W.  Flanagan,  Gaston,  Gray,  Hamilton  of  Bastrop, 
Harris,  Jordan,  Kendal,  Kuechler,  Lippard,  Mullins,  Munroe, 
Newcomb,  Patten,  Ruby,  Scott,  Slaughter,  Smith,  Varnell,  Whit- 
more, Wright — 37. 

Nays — Messrs.  Armstrong  of  Jasper,  Bell,  Caldwell,  Cole, 
Fleming,  Hamilton  of  Travis,  Harn,  Home,  Johnson  of  Harrison, 
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Kealy,  Keigwin,  Kirk,  Lindsay,  Mackey,  McCormick,  McWashing- 
ton,  Morse,  Mundine,  Phillips  of  San  Augustine,  Posey,  Rogers, 
Sorreil,  Stookbridge,  Sumner,  Vauglian,  Watrous,  Wilson  of 
Brazoria,  Wilson  of  Milam — 28. 

So  the  resolution  was  adopted. 

Mr.  Lindsay  made  the  point  of  order  that  a  rule  of  the  Conven- 
tion could  not  be  repealed  except  by  a  two-thirsd  vote. 

The  President  decided  against  the  point  of  order. 

Mr.  McCormick  moved  to  suspend  the  rules  to  take  up  a  declara- 
tion respecting  the  Central  Railroad.  ' 

Mr.  Patten  moved  the  Convention  adjourn  till  to-morrow  morning 
at  ten  o'clock. 

Lost. 

The  question  recurred  upon  the  question  of  the  suspension  of  the 
rules. 

The  Convention  suspended  the  rules. 

Mr.  Hamilton,  of  Bastrop,  moved  to  make  the  consideration  of 
the  declaration  the  special  order  of  the  day  for  Monday  next  at 
eleven  o'clock  A.  M. 

The  Convention  refused. 

Mr.  Patten  moved  to  adjourn  till  to-morrow  morning  at  ten 
o'clock. 

Lost. 

Mr.  Hamilton,  of  Travis,  moved  the  previous  question. 

Previous  question  s  conded. 

Mr.  Piitten  moved  a  call  of  the  House. 

Call  not  sustained, 

Mr.  Patten  moved  to  adjourn  till  to-morrow  morning  at  ten 
o'clock. 

Upon  which  the  yeas  and  nays  were  demanded,  and  resulted 
thus  : 

Yeas — Messrs.  President.  Armstrong  of  Jasper.  Bledsoo,  Brown, 
Butler,  Downing,  Evans  of  McLennan,  Hamilton  of  Bastrop,  Kuech- 
ler,  Lippard,  Morse,  Mullins,  Newcomb,  Patten,  Pedigo,  Posjy, 
Slaughter,  Vaughan,  Whitmore,  Williams — 20. 

Nays — Messrs.  Adams,  Arm.strong  of  Lamar,  Bell,  Board.  Bry- 
ant of  Grayson,  Bryant  of  Harris,  Buffingtou,  Burnett,  Caldwell, 
Carter,  Cole,  Curtis,  Evans  of  Titus,  Fayle,  Flanagan,  VV.  Flana- 
gan, Fleming,  Gaston,  Goddin,  Gray,  Hamilton  of  Travis,  Harris, 
Harn,  Home,  Johnson  of  Harrison,  Jordan,  Kealy,  Keigwin,  Ken- 
dal, Kirk,  Lindsay,  Mackey,  McCormick,  McWashington,  Mundine, 
Munroe,  Phillips  of  San  Augustine,  Rogers,  Scott,  Smith,  Sorreil, 
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Stockbridge,  Sumner,  Varnell,  "Watrous,  Wilson  of  Brazoria,    Wil- 
son of  Milam,  Wright^48. 

So  the  Convention  refused  to  adjourn. 

The  question  recurred,  "  Shall  the  main  question  be  now  put?  " 

Main  question  ordered. 

Mr.  Patten  moved  to  adjourn  till  this  evening  at  eight  o'cloek. 

Ruled  out  of  order. 

Mr.  Patten  moved  a  call  of  the  House. 

The  President  decided  that  the  main  question  having  been  sus- 
tained a  call  of  the  House  was  out  of  order. 

Mr.  Patten  appealed  from  the  decision  of  the  chair. 

The  question  recurred,  "  Shall  the  decision  of  the  Chair  stand  as 
the  decision  of  the  Convention?" 

Upon  which  the  yeas  and  najS  were  demanded  and  resulted 
thus : 

Yeas — Messrs.  Adams,  Armstrong  of  Jasper,  Armstrong  of  La- 
mar, Bell,  Board,  Brown,  Brvant  of  Grayson,  Bryant  of  Harris, 
Buffington,  Butler,  Burnett,  Cakhvell,  Carter,  Cole,  Curtis,  Down- 
ing, Evans  of  Titus,  Fayle,  Flanagan,  W.  Flanagan,  Fleming, 
Gaston,  Goddin,  Gray,  Hamilton  of  Travis,  Harris,  Harn,  Home, 
Johnson  of  Harrison,  Jordan,  Kealy,  Keigwin,  Kendal,  Kuechler, 
Kirk,  Mackey,  McCormick,  McWashington,  Morse,  Mundine,  Mun- 
roe,  Newcoml),  Pedigo,  Phillips  of  San  Augustine,  Posey,  Rogers, 
Ruby.  Slaughter,  Smith,  Stockbridge,  Sumner,  Varnell,  Watrous, 
Whitmore,  Williams,  Wilson  of  Brazoria,  Wilson  of  Milam,  Wright 
—58. 

Nays — I\Iessrs.    Bledsoe,    Evans  of   McLennan,    Hamilton  of 
Bastrop,  Lippard,  Mullins,  Patten,  Scott,  Vaughan — 8. 

So  the  decision  of  the  Chair  was  sustained. 

The  question  recurring  upon  the  adoption  of  the  declaration,  the 
yeas  and  nays  were  demanded,  and  resulted  thus  : 

Yeas — Messrs.  Adams,  Armstrong  of  Lamar,  Bell,  Board,  Brown, 
Bryant  of  Grayson,  Bryant  of  Harris,  Buffington,  Burnett,  Cald- 
well, Carter,  Cole,  Curtis,  Downing,  Evans  of  McLennan,  Evans  of 
Titus,  Fayle,  Flanagan,  W.  Flanagan,  Fleming,  Gaston,  Goddin, 
Gray,  Hamilton  of  Travis,  Harris,  Harn,  Home,  Johnson  of  Harri- 
son, Jordan,  Kealy,  Keigwin,  Kendal,  Kirk,  Mackey,  McCormick, 
McWashington,  Morse,  Mundine,  Munroe,  Pedigo,  Phillips  of  San 
Augustine,  Rogers,  Ruby,  Scott,   Slaughter,  Smith,  Sorrell,  Stock- 
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bridiie,    Sumner,   Varnell,  Watroiis,  Williams,  Wilson  of  Brazoria, 
Wilson  of  Milam,  Wright— 55. 

Nays — Messrs.  President,  Armstrong  of  Jasper,  Bledsoe,  Butler, 
Hamilton  of  Bastrop,,  Keuchler,  Lindsay,  Lippard,  Mullins,  New- 
comb,  Patten,  Posey,  Vaughan,  Whitmore — 14. 

So  the  declaration  was  adopted. 

Mr.  Evans,  of  McLennan,  moved  the  vote  adopting  the  declara- 
tion be  reconsidered  for  the  purpose  of  offermg  the  following  amend- 
ment : 

Amend  by  adding  after  the  proviso  as  follows : 

A?id  provided  fur/he)-,  That  the  said  company  shall,  within  six 
months  from  and  after  the  passage  hereof,  survey,  define  and  mark 
the  line  of  their  road,  for  a  distance  of  at  least  fifty  miles  above  the 
town  of  Calvert,  and  shall  thereafter  keep  the  line  of  their  road 
surveyed,  defined  and  marked  for  a  distance  of  at  least  fifty  (50) 
miles  in  advance  of  running  cars  thereon. 

A7id  provided  furthe>;  That  the  Governor,  Comptroller  and 
Treasurer  of  the  State  of  Texas,  within  sixty  (60)  days  from  the 
passage  hereof,  or  as  soon  thereafter  as  practicable,  shall  proceed  to 
fix  and  arrange  a  tarifi"  or  rate  of  charges  for  the  passage  of  all 
manner  or  character  of  freight  as  well  as  passengers,  over  the  said 
Houston,  Texas  and  Central  Railroad,  and  when  arranged  shall  no- 
tify the  President  of  said  road  thereof;  which  tariff"  or  rate  of  charges 
so  fixed  shall  not  exceetl  ten  (10)  per  cent,  in  advance  of  the  tariff 
or  rate  of  charges  of  first  class  railroads  in  the  United  States  south 
of  Virginia ;  and  said  railroad  company,  shall,  from  and  after  the 
ratification  of  said  tariff  or  rate  of  charges,  transport  over  their  road 
all  freight  and  passengers  according  to  the  said  above  fixed  tariff  or 
rate  of  charges,  and  shall  make  said  rate  of  charges  so  fixed  as  pro- 
vided above  fully  known  to  the  public  by  keeping  the  same  con- 
stantly published  in  at  least  one  newspaper  published  at  each  end  of 
their  road,  and  shall  keep  a  printed  schedule  of  said  tariff  or  rate  of 
charges  posted  in  each  running  box  or  passenger  car  that  they  have 
on  said  road.  And  should  said  company  ask,  demand  or  receive  a 
greater  tariff  or  rate  of  charges  upon  freights  or  passengers  than  that 
so  fixed  as  above,  then  said  company  shall  forfeit  five  times  the  sum 
so  asked,  demanded  or  received,  to  be  recovered  by  suit  in  any  of  the 
courts  of  this  State  having  jurisdiction  by  the  person  interested. 

Mr.  McCormick  moved  to  lay  the  motion  to  reconsider  on  the 
.table. 


th 
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Tjpon   \vliicb  the  jeas  and  nays  were  demanded,  and  resulted 


US 


Yeas — Messrs.  Adams,  Armstrong  of  Laraar,  Bell,  Board,  Br jant 
of  Harris,  BufEngton,  Burnett,  Caldwell,  Carter.  Cole,  Curtis, 
Downing,  Fayle,  Flanagan,  W.  Flanagan.  Fleming,  Graston.  Goddin, 
Gray,  Hamilton  of  Travis,  Harris,  Harn,  Home,  Johnson  of  Harri- 
son, Jordan,  Kealj,  Keigwin.  Kendal,  Kirk,  jMackej,  McCormick, 
Mc\Yashington,  Mundine,  Munroe,  Pedigo,  Phillips  of  San  Augus- 
tine, Roger's,  Smith,  Stockbridge,  Sumner,  Varnell,  Vaughan, 
Watrous,  Wilson  of  Brazoria,  Wilson  of  ]\Iilam,  Wright — 46. 

Nays — Messrs.  President,  Armstrong  of  Jasper,  Bledsoe,  Bryant 
of  Grayson,  Butler.  Evans  of  McLennan,  Hamilton  of  Basirop, 
Keuchler,  Lippard,  Morse,  Mullins,  Newcomb,  Patten,  Ruby,  Scott, 
Slaughter,  Sorrell,  Whitmore,  Williams — 19. 

So  the  motion  was  laid  on  the  table. 

Mr.  Patten  moved  the  Convention  adjourn  till  to-morrow  morning 
at  ten  o'clock. 

Lost. 

Mr.  McCormick  moved  a  further  suspension  of  the  rules  to  put 
the  resolution  on  its  final  passage. 

Mr.  Butler  moved  the  Convention  adjourn  till  to-morrow  morning 
at  ten  o'clock. 

Lost. 

The  question  recui-red  upon  the  suspension  of  the  rules. 

The  Convention  suspended  the  rules." 

The  question  recurred  upon  the  adoption  of  the  amendment  offered 
by  Mr.  Evans,  of  McLennan. 

Upon  which  the  yeas  and  nays  were  demanded,  and  resulted 
thus  •  ^ 

Yeas — ]\Iessrs.  President,  Armstrong  of  Jasper,  Bledsoe,  Bryant 
of  Grayson,  Bryant  of  Harris,  Burnett,  Carter,  Curtis,  Downing, 
Evans  of  McLennan.  Hamilton  of  Bastrop,  Keuchler,  Morse,  Mul- 
Ens,  Munroe,  Nev/comb,  Patten,  Phillips  of  San  Augustine.  Ruby, 
Scott,  Sorrell,  Sumner,  Whitmore,  Williams- -24. 

Nays — Messrs.  Adams,  Bell,  Board,  Buffington,  Caldwell,  Cole, 
Fayle,  Flanagan,  W.  Flanagan,  Fleming,  Gaston,  Goddin,  Gray, 
Hamilton  of  Travis,  Harris,  Ham,  Home,  Johnson  of  Harrison, 
Jordan,  Kealey,  Kendal,  Kirk,  Mackey,  McCormick,  McWashing- 
ton,  ^Mundine,  Posey,  Rogers,  Smith,  Stockbridge,  Varnell,  Watrous, 
Wilson  of  Brazoria,  Wilson  of  Milam,  Wright — 35. 
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The  Convention  refuses!  to  adopt  the  amendment. 

The  question  recurred  upon  the  final  passa'ge  of  the  declaration. 

It  was  read  third  tim^e  and  passed. 

Mr.  ISIcCormick  asked  leave  of  absence  indefinitely  for  Mr.  Blun- 
dine. 

Leave  granted. 

On  motion  the  Convention  adjourned  till  to-morrovr  morning  at 
ten  o'clock. 
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CAPITOL,  AUSTIN,  TEXAS, 
December  30,  18GS. 

Convention  met  pursuant  to  adjournment. 

Roll  called. 

Quorum  present. 

Prayer  by  the  Cliaplain. 

Journal  ot'  yesterday  read  and  adopted. 

Mr.  Sumner  moved  the  minutes  be  amended  so  as  to  appear  that 
Mr.  Mundine  oflercd  the  declaration  releasing  frontier  counties  from 
county  and  State  tax. 

The  motion  was  agreed  to. 

Mr.  ISIewcomb  oflered  the  following  petition,  and  asked  its  refer- 
ence to  the  Committee  on  State  Affairs  : 

To  the  Hon.  E.  J.  DAVIS, 

President  of  the  Constitutional  Convention  : 

Sir  :  Your  petitioner  would  respectfully  state  that  he  received 
the  ap}x>intment  of  assessor  and  collector  of  the  county  of  Bexar,  in 
this  State,  about  two  months  after  the  organiztition  of  the  provisional 
government  under  Governor  Hamilton,  and  proceeded  to  tlie  assess- 
ment and  collection  of  taxes  in  said  county,  under  the  laws  passed 
prior  to  1 861.  He  also  assessed  and  collected  the  taxes  of  said  county 
for  the  year  1866,  and  paid  the  same  into  the  treasury. 

Your  petitioner  would  also  state  that,  in  order  to  promptly  com- 
ply with  the  law,  and  spee'ily  to  meet  the  demands  of  the  then 
axhausted  treasury,  and  owing  to  his  late  appointment,  he  was  com- 
pelled to  engage  and  pay  two  deputies  to  complete  the  assessment 
and  collection  of  taxes  in  due  time ;  and  further,  that,  upon  settle- 
ment of  his  accounts  with  the  Comptroller,  he  was  informed  that  his 
commissions,  fees,  etc.,  were  due  only  in  currency,  and  not  in  specie, 
as  the  law  then  in  foi'ce  ;  therebj''  your  petitioner  sustained  a  pecu- 
niary loss,  his  expenses  being  very  heavy  in  traveling  to  and  from 
the  seat  of  government  to  settle  his  accounts,  mileage  being  allowed 
at  five  cents  currency  per  mile,  and  traveling  to  the  dificrent  pre- 
cincts of  the  county,  pay  of  deputies,  postage,  stationery  and  other 
incidental  expenses,  exceeded  by  far  his  fees,  commissions,  etc. ;  and 
as  your  petitioner  sustained  a  pecuniai'y  loss,  he  prays  that  the  gov- 
ernment refund  him  his  just  fees  earned  in  the  faithful  performance 
of  his  duties. 

The  whole  amount  was  $;1667  44,  paid  in  United  States  cur- 
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rency,  then  being  onlj  two-thirds  value  of  specie,  leaving  a 
deficit  of  $555  81,  or  balance  due  me,  so  as  to  make  it  equivalent  to 
specie;  which  amount  (,^555  81)  your  petitioner  asks  may  be 
ordered  to  be  paid  him  from  the  treasury  of  the  State. 

I  would  respectfully  refer  you  to  the  inclosed  letter  from  the 
present  Comptroller,  and  the  certificate  of  the  county  judge  of  Bexar 
county. 

And  your  petitioner  will  ever  pray,  etc. 


F.  H.  AELITT. 


EXTRACT 


Of  Fees,  Commissions,   etc.,   from   Account  Currents,   on   file  in 
Comptroller's  Office. 

ACCOUNT   FOR   1865. 

State  Tax  Account : 

Commissions  for  assessment  of  ^9,441  66 .  ^SSS  25 
Commissions  for  collection  of  $6,363  12.  290  89 
Commissions  for  collection  of,*?;4,985  24.    249  41 

Mileasre,  170  miles,  at  five  cents 8  50 

2  05 


County  Tax  Account : 

Commissions  for  assessm.ent  of  ,$536  96 .  .    $21  48 
Commissions  for  assessment  of  $445  58.  .      17  82 


ACCOUNT    FOR    18<36. 

State  Tax  Account : 

Commissions  for  assessment  of . $13, 276  47.  $432  76 

Commissions  for  collection  of  $3,626  61.    195  06 

Mileage,  170  miles 34  00 

County  Tax  Account : 

Commissions  for  assessment  of  $849  03, 

and  for  collections  of  $7  79 $34  27 


]9  30 


661  82 


Of 


34  27 
Total $1,667  44 

It  was  so  ordered. 

Mr.  Burnett   presented  petition   from    citizens   of  Houston    and 
vinity  counties,  asking  the  passage  of  an  ordinance  prohibiting  the 
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sale  of  liquors  -within  five  miles  of  Pennington  Academy,  in  Trinity 
county,  and  asked  its  reference  to  the  Committee  on   State   Aflairs  : 

Pennington,  Texas, 

November  25,  1868. 

To  the  Honorable  Constitutional  Convention  of  the  State, 

Now  in  session  at  Austin  : 

"We,  the  undersigned,  citizens  of  Houston  and  Trinity  counties, 
residing  at  the  town  of  Pennington  and  vicinity,  would  respectfully 
represent  to  your  honorable  body  that  Ave  have  erected  commodious 
buildings  in  this  town,  for  both  male  and  female  schools ;  that  this 
little  town,  situated  in  the  edge  of  Trinity  county,  near  and  on  the 
line  between  Houston  and  Trinity  counties,  at  the  foot  of  Tyler 
Prairie,  is "  sui-rounded  by  a  well-to-do  and  prosperous  population ; 
and  that  at  this  place  a  large  and  prosperous  school,  composed  of 
both  sexes,  has  heretofore  been  carried  on,  and  with  proper  protection 
and  legislative  guards  the  school  can  be  kept  up,  and  the  youth  of 
our  vicinity  and  surrounding  country  can  be  educated  and  become  useful 
and  thrifty  citizens.  The  evil  which  thwarts  our  efforts  is  the  vend- 
ing of  ardent  and  intoxicating  liquors.  We  therefore  pray  your 
honorable  body  to  pass  an  ordinance  prohibiting  the  sale  of  spirituous 
or  intoxicating  liquors  within  five  miles  of  the  town  of  Pennington, 
under  such  penalties  as  shall  eflfectually  prevent  the  evil. 

DANIEL  DAILEY, 
J.  H.  PENNINGTON, 
T.  S.  W(3RTHAM, 
And  three  hundred  others. 

It  was  so  ordered. 

Mr.  Flanagan  made  the  following  report : 

Committee  Room. 
December  30,  1368. 

To  the  Hon.  E.  J.  DAVIS, 

President  of  the  Constitutional  Convention  : 

Sir  :  Your  Comraittoe  on  Internal  Improvements  have  hid  before 
them  a  declaration  to  incorporate  the  Belton  Bridge  Company. 

After  giving  it  a  careful  examination,   the  committee,   many  of 
them  being  well  acquainted  with  the  crossing  and  wants  of  the  pub- 
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lie,  approve  most  cordially  the  enterprise,  and  I  am  instructed  bj  a 
majority  of  the   committee  to  report  back  the  ordinance,   and  to 
recommend  the  passage  of  the  same. 
All  of  -which  is  respectfully  submitted. 

J.  W.  FLANAGAN, 

Chairman  Committee. 


^Ir.  Patten  moved  a  suspension  of  the  rules  to  take  up  declara- 
tion reported. 

Rules  suspended. 

The  question  recurred  upon  the  adoption  of  the  declaration. 

It  was  adopted. 

Mr.  Patten  moved  a  further  suspension  of  the  rules  to  put  decla- 
ration on  its  passage. 

Rules  suspended. 

Mr.  Armstrong  of  Lamar  offered  the  following  amendment : 

"  And  be  completed  within  two  years." 

.     Amendment  accepted. 

The  question  recurred  upon  the  final  passage  of  the  declaration  as 
amended.  , 

It  vras  read  third  time  and  passed. 

The  following  additional  report  from  said  committee  was  also 
read  : 


Committee  Room, 
December  30,  1868. 

Hon.  E.  J.  DAVIS, 

President  of  the  Convention  : 

Sir  :  Your  Committee  on  Internal  Improvements  have  had  be- 
fore thom  a  declaration  to  incorporate  the  Austin  Bridge  Company, 
and  after  mature  deliberation  they  came  to  the  conclusion  tiiat  the 
charter  ought  not  to  be  granted,  as  asked  for  in  said  declaration. 

-I'll 

They  require  three  (3)  years  before  commencmg,  which  the  com- 
mittee believe  to  be  uuAvarrantable,  and  might  very  much  prejudice 
the  constructing  of  a  bridge  by  other  parties  at  a  much  earlier 
date. 

The  declaration  also  requires  that  no  person  or  persons  shall 
build  a  bridge  or  keep  any  ferry  within  five  miles  of  Austin.     This 
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the  committee  think  very  objectionable,   and  calcuhitetl  to  cripple  a 
laudable  enterprise. 

Respectfully  submitted. 

J.   W.   FLANAGAN, 

Chairman  Committee. 

Mr.  Munroe  moved  a  suspension  of  the  rules  to  take  up  the  re- 
port of  the  Committee  on  Contingent  Expenses,  paying  Enrolling 
Clerk  and  Sergeant-at-Arms  mileage. 

Rules  suspended. 

Mr.  Lippard  olfercd  the  following  amendment : 

"  And  all  other  officers  of  the  Convention." 

^Ir.  Flanagan  moved  the  previous  question. 
Previous  question  seconded. 

The  question  recurred,  "Shall  the  main  question  be  now  put?"' 
Upon    which  the   yeas  and    nays  were   demanded  and  lesulted 
thus : 

Yeas — Messrs.  Adams,  Bell,  Bellinger,  Board,  Brown,  Bryant 
of  Harris.  Buffington,  Burnett,  Caldwell,  Carter,  Curtis,  Down- 
ing, Fayle,  Flanagan,  Fleming,  Goddin,  Hamilton  of  Travis,  Har- 
ris, Harn,  Home,  Johnson  of  Harrison,  Jordan,  Kealy,  Ken- 
dal, Kueehler,  Kirk,  Lindsay,  Mackey,  McWavshington,  Morse, 
Mullins,  Munroe,  Phillips  of  San  Augustine,  Rogers.  Ruby,  Smith, 
Sorrell,  Stockbridge,  Sumner,  Varnell,  Vaughan,  Watrous,  Wilson 
of  Brazoria — 33. 

Nays — Messrs.  President,  Armstrong  of  Jasper,  Armstrong 
of  Lamar,  Bledsoe,  Butler,  W.  Flanagan,  Hamilton  of  Bastrop, 
Keigwin,  Lippard,  isIcCormick,  Newcomb,  Pedigo,  Slaughter, 
Thomas,  Whitmore,  Williams,  Wilson  of  Milam.  Wright — 18. 

So  the  main  question  was  ordered. 

The  question  recurred  upon  the  adoption  of  the  resolution. 

It  was  adopted. 

YiY.  Munroe  moved  a  suspension  of  the  rules  to  put  resolution  on 
its  passage. 

Rules  not  suspended. 

Mr.  Munroe  moved  a  suspension  of  the  rules  to  take  up  the  reso- 
lution to  pay  per  diem  to  the  widow  of  Honorable  Mr.  Mullins,  de- 
ceased. 

Rules  suspended. 

Mr.  Flanagan  offered  the  followino;  amendment : 
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"  Ani3'id  bj  adding  tlie  name  of  Dr.  P.  P.  Adams,  and  all  others 
that  hav.'  been  absent  and  regularly  excused  by  the  Convention,  so 
that  the  said  delegates  may  draw  any  allowance  due  them,  now  with- 
held on  account  of  such  absence." 

Mr.  Burnett  moved  the  previous  question. 

Previous  question  not  seconded. 

ISIr.  Buffington  moved  that  the  whole  matter  be  re-committed  to 
the  committee. 

Carried. 

Mr.  Sumner  introduced  the  following  resolution  and  asked  its 
reference  to  the  Committee  on  Counties  and  County  Boundaries : 

Whereas,  During  the  rebellion  the  names  of  certain  counties  in 
this  State  were  changed  in  honor  of  leading  men  of  the  rebellion ; 
therefore, 

Be  it  Resolved,  That  the  name  of  Davis  county  be  changed  to 
Latimer;  Johnson,  to  Munroe ;  Baylor,  to  Blunt ;  Hood,  to  Carter ; 
•  Shelby,  to  Morril. 

It  was  so  referred. 

Mr.  Evans  of  McLennan  introduced  a  declaration  granting  relief 
to  the  Waco  Tap  Railroad,  and  asked  its  reference  to  the  Committee 
on  Liternal  Improvements  without  reading. 

Mr.  Newcomb  introduced  the  following  resolution,  and  asked  its 
reference  to  the  special  committee  on.. pay  of  abseat  and  deceased 
members  : 

WjiEiiEAS^  On  or  about  the  twenty-first  July  last,  B.  W.  Gray, 
member  of  this  Convention,  was  indefinitely  excused  from  attend- 
ance on  the  Convention  on  account  of  sickness  of  his  wife,  and  soon 
afterward  a  resolution  was  passed  cutting  ofi"  the  jt^e/"  diem  pay  of 
absentees ;  therefore  be  it 

Resolved,  Thiit  Mr.  Gray  be  allowed  his  per  diem,  and  the  Sec- 
retary of  the  Con\"ention  is  hereby  required  to  draw  his  warrant 
upon  the  treasury  for  the  same. 

It  was  so  referred.. 

Mr.  Fayle  introdiiced  a  declaration  and  asked  its  reference  to  the 
Committee  on  Internal  Improvements  without  reading. 

It  was  so  referred.  ♦ 
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]\Ir.  Burnett  moved  the  rules  be  suspended  to  take  up  the  report 
of  the  Committee  on  the  Condition  of  the  State. 

Mr.  Hamilton  of  Bastrop  moved  that  the  Convention  go  into  Com- 
mittee of  the  Whole  upon  the  report. 

Carried. 

[Mr.  Armstrong  of  Lamar  in  the  Chair.] 

Committee  rose,  reported  progress,  and  asked  permission  to  sit 
again  to-morrow  morning  at  eleven  o'clock. 

Leave  granted. 

The  President  appointed  Mr.  Brown  on  the  Committee  of  Emi- 
gration; Mr.  jMullins  on  Committee  on  Public  Lands:  Mr.  Brown 
on  Committee  on  Contingent  Expenses;  Mr.  Mullins  on  Committee 
on  Commerce  and  Manufactures ;  to  fill  vacancies  caused  by  death 
and  resignation. 

On  motion  the  Convention  adjourned  till  to-morrow  morning  at 
ten  o'clock. 
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CAPITOL,  AUSTIN,  TEXAS, 
December  31,  18G8. 

Convention  met  pursuant  to  adjournment. 

Roll  called. 

Quorum  present. 

Prajer  by  the  Chaplain. 

Journal  of  jesterday  read  and  adopted. 

Mr.  Flanagan  moved  a  sus|")ension  of  the  rules  to  take  up  the  In- 
ternational Pacific  Railroad  bill. 

Mr.  Hamilton  of  Travis  desired  the  consideration  of  the  bill  post- 
poned till  next  Saturday. 

Agreed  to. 

The  President  presented  a  petition  from  citizens  of  St.  Marys, 
and  asked  its  reference  to  the  Committee  on  Counties  and  County 
Boundaries. 

It  was  so  referred. 

Also  a  petition  from  citizens  of  Starr  county,  asking  a  division  of 
the  State. 

Referred  to  Committee  on  Division  of  the  State. 

Mr.  rianag.m,  from  the  Committee  on  Internal  Improvements, 
reported  as  tollows : 


Committee  Room, 

December  31, 1868. 

To  Hon.  E.  J.  DAVIS, 

President  Constitutional  Convention : 

Sir  :  Your  Committee  have  had  before  them  a  declaration,  intro- 
duced by  Mr.  Buffington  from  Grimes,  asking  a  charter  for  a  rail- 
road, starting  at  Bolivar  Point  and  running  to  Red  River,  and  to  be 
known  as  the  Bolivar  Point,  Eastern  Texas  and  Red  River  Railroad 
Company.  Upon  examination,  it  is  found  that  this  charter  does  not 
contemplate  any  extravagant  action,  either  by  land  grants  or  aid  in 
money,  or  bonds,  but  simply  to  bt  placed  upon  a  common  basis. 

Your  committee  believe  it  a  laudable  enterprise,  and  they  arc  so 
very  anxious  for  an  early  development  of  the  State,  they  feel  dis- 
posed on  their  ptu't  to  favor  all  legitimate  efforts  tending  to  enrich 
the  State. 


RECOXSTRUCTION    CONVEXTION    JOURNAL.  161 

1  am  instructed  by  the  committee  to  report  back  the  declaration 
and  to  recommend  the  passage  of  the  s?.me. 
Respectfully  submitted, 

J.  W.  FLANAGAN, 
Chairman  of  the  Committee. 


A  DECLARATION 

Licorporating  the  Bolivar    Point,  Eastern   Texas  and  Red  River 
Railroad  Company. 

Sectiox  1.  Be  it  declared^  That  Levi  Jones,  A.  Buffington,  A. 
T.  Munroe,  J.  R.  Burnett.  A.  M.  Bryant,  M.  L.  Armstrong,  A. 
Bledsoe.  N.  V.  Board,  P.  P.  Adams,  J.  W.  Elanagan,  John  Monroe 
and  C.  J.  D.  Home,  and  such  other  persons  as  they  m.ay  associate 
with  them,  are  hereby  declared  to  be  a  body  politic  and  corporate, 
under  the  name  and  style  of  the  '•'  Bolivar  Point,  Eastern  Texas  and 
Red  River  Railroad  Company,''  and  by  such  name  may  sue  and  be 
sued,  have  a  seal  and  perpetual  succession,  and  shall  have  the  right 
to  have  and  hold  real  and  personal  property  in  this  State  to  the 
amount  of  ten  millions  of  dollars. 

Sec.  2.  That  said  company  shall  have  the  right  to  construct  a 
first  class  double  or  single  track  railroad  from  the  water's  edge  near- 
est to  the  middle  channel  of  Galveston  Bay,  on  said  Bolivar  Point, 
then  along  Bolivar  Peninsula  to  the  main  land;  thence  northwesterly 
to  a  point  on  Red  River,  not  to  exceed  fifty  miles  distant  from  the 
town  of  Warren,  with  the  right  to  vary  to  meet  the  wants  of  the 
people  of  the  section  not  to  exceed  a  distance  of  sixty  miles  from  a 
straiirht  line  from  the  mam  land  at  Bolivar  Point  to  the  designated 
point  on  Red  River,  with  the  right  to  build  a  branch  road  at  any 
point  along  their  line,  in  an  easterly  or  westerly  direction  to  the 
Sabine  or  Trinity  river,  with  the  same  right  to  said  branches  as 
herein  granted  to  the  main  route. 

Sec.  3.  Said  company  shall  have  the  right  of  way  along  their 
entire  route,  not  to  exceed  tvvo  hundred  feet  in  width,  over  all  lands 
of  the  State,  and  the  free  use  of  rock,  timber,  gravel  and  earth 
thereof,  and  the  terms  of  the  general  laws  of  this  State  to  procure 
the  release  of  the  right  of  way  from  the  owners  of  lands  along  the 
route ;  and  shall  also  have  the  right  to  construct  and  operate  a  tele- 
graph line  along  their  entire  route. 

Sec.  4.   Said  company  shall  have  the  right  to  procure,  hold  and 
use  piers  and  wharfs  at  Bolivar  Point  for  the  use  of  the  road,  and  to 
build  and  construct  bridges  across  streams  along  their  line  or  the  line 
2d  Sess. — 11 
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of  their  branches ;  provided,  that  no  right  is  here  given  to  obstruct 
navigation. 

Sej.  5.  The  capital  stock  of  said  company  shall  be  five  millions 
of  dullars,  divided  into  shares  of  ."^100  each.  , 

Sec.  G.  Said  company  shall  organize  on  or  before  the  first  day  of 
July,  1869,  and  shall  open  books  for  subscriptions  to  the  capital 
stock  of  said  company  for  at  least  six  months,  and  as  much  longer  as 
they  may  see  fit,  at  least  at  three  places  in  Texas. 

Sec.  7.  Said  company  sho,ll  commence  the  construction  of  their  road 
on  Bolivar  Point,  and  shall  have  completed  and  in  running  order  at 
least  twelve  and  a  lialf  miles  of  their  road  by  the  first  day  of  Janu- 
ary, 1872,  and  at  least  twelve  and  a  half  miles  additional  for  every 
twelve  months  thereafter,  until  completed,  or  they  are  relieved  from 
this  obligation. 

Sec.  8.  Said  company  shall  receive  from  the  State  of  Texas  the 
same  aid  in  lands  that  has  been  or  may  hereafter  be  granted  to  the 
most  favored  company  in  this  State. 

Mr.  Buffington  moved  a  suspension  of  the  rules  to  take  up  the 
declaration  reported. 
Rules  suspended. 
Mr.  Sumner  offered  the  following  amendment : 

"Amend  by  compelling  said  road  to  pass  through  Sherman,  Gray- 
son county." 

Mr.  Buffington  moved  the  previous  question. 
Previous  question  seconded. 

Mr.  Thomas  moved  to  lay  the  declaration  on  the  table. 
Upon  which  the  yeas  and  nays  were  demanded,  and  resulted 
thus : 

Yeas — Messrs.  Bellinger.  Board,  Brown,  Butler,  Hamilton  of 
Bastrop,  Home,  Kealy,  Lindsay,  Mackey,  Newcomb,  Posey, 
Thomas,  Vauglian,  Wilson  of  Milam — 14. 

Nays — Messrs.  President,  Adams,  Armstrong  of  Jasper,  Arm- 
strong of  Lamar,  Bell,  Bryant  of  Harris,  Carter,  Cole,  Curtis, 
Downing,  Evans  of  McLennan,  Fayle,  W.  Flanagan,  Fleming, 
Gaston,  Goddin,  Gray,  Harris,  Johnson  of  Harrison,  Jordan, 
Kendal,  Kuechler,  Kirk,  Leib,  Lippard,  McCormick,  McWashing- 
ton,  Morse,  Mullins.  Patten,  Pedigo,  Rogers,  Ruby,  Scott,  Slaugh- 
ter, Smith,  Sorrell,  Stockbridge,  Sumner,  Varnell,  Watrous, 
Whitmore,  Williams,  Wilson  of  Brazoria,  Wright — 44. 
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So  the  Convention  refused  to  lay  on  the  table. 
The  question  recurred  "  Shall  the  main  question  bo  now  put?" 
Main  question  ordered. 

The  question  recurred  upon  the  adoption  of  the  declaration. 
It  was  adopted. 

Mr.  Patten  moved  a  further  suspension  of  the  rules  to  put  the 
declaration  on  its  final  passage. 
Rules  suspended. 
Mr.  Butler  offered  the  following  amendment : 

"  Amend  hj  adding  the  remaining  members  of  the  Convention  as 
incorporators." 

Mr.  Patten  moved  to  lay  the  amendment  on  the  table. 
Carried. 

The  question  .recurred  upon  the  final  passage  of  the  declaration. 
Upon  which  the   yeas  and   nays  were   demanded,  and  resulted 
thus: 

Yeas — Messrs.  Armstrong  of  Jasper,  Armstrong  of  Lamar,  Bell, 
Brown,  Bryant  of  Harris,  Ca-i' r,  Cole,  Curtis,  Downing,  Evans 
of  McLennan,  W.  Flanagan,  Fleming,  Gaston,  Goddin,  Gray, 
Hamilton  of  Travis,  Harris,  Home,  Johnson  of  Harrison,  Jordan, 
Kendal,  Ilirk,  Leib,  Lippard,  McCormick,  Mc Washington,  Morse 
Mullins,  Patten,  Pedigo,  Rogers,  Ruby,  Slaughter,  Smith,  Sorrell, 
Stockbridge,  Sumner,  Varnell,  Watrous,  Whitmore,  Williams,  Wil- 
son of  Brazoria,  Wright — 43. 

Nays — Messrs.  President,  Bellinger,  Butler,  Hamilton  of  Bastrop, 
Kealy,  Lindsay,  Mackey,  Newcomb,  Thomas,  Vaughan,  Wilson  of 
Milam— 11. 

So  the  declaration  was  adopted. 

Mr.  McCormick  moved  a  reconsideration  of  the  vote  adopting  the 
declaration. 

Mr.  Patten  moved  to  lay  the  motion  to  reconsider  on  the  table. 

Upon  which  the  yeas  and  nays  were  demanded  and  resulted 
thus : 

Yeas — Messrs.  Armstrong  of  Jasper,  Armstrong  of  Lamar,  Bell, 
Brown,  Bryant  of  Harris,  Carter,  Curtis,  Downing.  Evans  of 
McLennan,  W.  Flanagan,  Fleming,  Gaston,  Gray,  Hamilton  of 
Travis,  Harris,  Home,  Johnson  of  Harrison,  Jordan,  Kendal, 
Kuechler,  Kirk,  Leib,  Lippard,   McWashington,   Mullins,    Patten, 
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Pedigo,    Rogers,    Smith,  Sorrell,   Stockbridge,    Whitmore,  Wright 
—33. 

Najs — Messrs.  President,  Bellinger,  Butler,  Caldwell,  Cole, 
Fayle,  Kealy,  Keigwin,  Mackey,  McCormick,  Newcomb,  Phillips 
of  San  Augustine,  Posej,  Ruby,  Slaughter,  Sumner,  Thomas,  Var- 
nell,  Vaughan,  Watrous,  Williams,  Wilson  of  Brazoria,  Wilson  of 
Milam— 23. 

So  the  Convention  refused  to  reconsider. 

The  President  announced  the  hour  of  eleven  o'clock  having 
arrived,  at  which  the  Convention  had  made  the  report  of  the  special 
committee  on  the  condition  of  the  State  the  order  of  the  day  in 
committee  of  the  whole. 

Mr.  McCormick  moved  the  Convention  resolve  itself  into  com- 
mittee of  the  whole  upon  the  report. 

Carried. 

[Mr.  Armstrong,  of  Lamar,  in  the  chair.] 

Committee  rose,  reported  progress  and  asked  to  sit  again  at  the 
next  regular  meeting  of  the  Convention. 

Leave  granted. 

Mr.  Patten  moved  to  adjourn  till  Monday  morning  at  ten  o'clock. 

Upon  which  the  yeas  and  nays  were  demanded  and  resulted 
thus  : 

Yeas — Messrs.  President,  Armstrong  of  Jasper,  Armstrong  of 
Lamar,  Bell,  Bellinger,  Brown,  Butler,  Cole,  Curtis,  Downing, 
Fleming,  Gaston,  Goddin,  Gray,  Hamilton  of  Bastrop,  Hamilton 
of  Travis,  Harris,  Home,  Keigwin,  Kendal,  Kuechler,  McWash- 
ington,  Mullins,  Newcomb,  Patten,  Pedigo,  Rogers,  Slaughter, 
Thomas,  Varnell,  Vaughan,  Whitmore,  Williams — 33. 

Nays — Messrs.  Adams,  Bledsoe,  Board,  Bryant  of  Harris,  Buff- 
ington,  Burnett,  Caldwell,  Carter,  Evans  of  INIcLeinian,  Fayle 
Flanagan,  W.  Flanagan,  Hani,  Johnson  of  Harrison,  Jordan,  Kirk' 
Leib,  Lindsay,  Lippard,  Mackey,  McCormick,  Moise,  Munroe' 
Phillips  of  San  Augustine,  Posey,  Ruby,  Scott,  Smith,  Sorrell' 
Stockbridge,  Sumner,   Watrous,  Wilson  of  Brazoria,  Wright — 34' 

So  the  Convention  refused  to  adjourn. 

Mr.  McCormick  asked  that  Mr.  Phillips,  of  Wharton,  be  excused 
on  account  of  sickness. 

Excused. 

Mr.  Burnett  moved  the  Convention  adjourn  till  to-morrow  morn- 
ing at  ten  o'clock. 
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Upon  which  the  jeas  and  nays  were  demanded  and  resulted 
thus  : 

Yeas — Messrs.  Adams,  Armstrong  of  Jasper,  Armstrong  of 
Lamar,  Bledsoe,  Buffington,  Burnett,  Curtis,  Flanagan,  W. 
Flanagan,  Gaston,  Goddin,  Johnson  of  Harrison,  Jordan,  Leib, 
Lindsay,  Lippard,  Mackey,  McCormick,  Morse,  Munroe,  Newcomb, 
Phillips  of  kSan  Augustine,  Posey,  Sorrell,  Stockbridge,  Thomas, 
Watrous,  Wilson  of  Brazoria,  Wright — 29. 

Nays — Messrs.  President,  Bell,  Bellinger,  Board,  Brown,  Bryant 
of  Harris,  Butler,  Carter,  Cole,  Downing,  Evans  of  McLennari, 
Fayle,  Fleming,  Gray,  Hamilton  of  Btistrop,  Harris,  Ham,  Kealy, 
Keigwm,  Kendal,  Kuechler,  Mc Washington,  MuUins,  Patten, 
Rogers.  Buby,  Scott,  Slaughter,  Sumner,  Varnell,  Vaughan,  Whit- 
more,  Williams— 38, 

So  the  Convention  refused  to  adjourn. 

Mr.  Varneil  moved  that  the  Convention  adjourn  till  Saturday 
morning  at  ten  o'clock. 

Upon  which  the  yeas  and  nays  were  demanded,  and  resulted 
thus : 

Yeas — Messrs.  President,  Adams,  Armstrong  of  Jasper,  Arm- 
strong of  Lamar,  Bellinger,  Buffington,  Butler,  Burnett,  Cole, 
Fayle,  W.  Flanagan,  Gaston,  Goddin,  Harris,  Johnson  of  Harrison, 
Jordan,  Keigwin,  Leib,  Lindsay,  Lippard,  McCormiclc,  Mc  Washing- 
ton, Morse,  Munroe,  Posey,  Rogers,  Scott,  Sorrell,  Stockbridge, 
Sumner,  Thomas,  Varnell,  Watrous,  Wilson  of  Brazoria,  Wright 
—35. 

Nays — Messrs.  Bell,  Board,  Brown,  Bryant  of  Harris,  Carter, 
Curtis,  Downing,  Evans  of  McLennan,  Flanagan,  Fleming,  Gray, 
Hamilton  of  Bastrop,  Harn,  Kealy,  Kendal,  Kuechler,  Mullins, 
Newcomb,  Patten,  Phillips  of  San  Augustine,  Slaughter,  Vaughan, 
Whitmore,  Williams — 24. 

So  the  Convention  adjourned  till  Saturday  at  ten  o'clock,  A.  M. 
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CAPITOL,  AUSTIN,  TEXAS, 
January  2,  1869. 

Convention  met  pursuant  to  adjournment. 

Roll  oftlled. 

Quorum  present. 

Prayer  bj  the  cliaplain. 

Journal  of  Thursday  read  and  adopted. 

Mr.  Flanagan  moved  a  suspension  of  the  rules  to  take  up  a  de- 
claration supplemental  to  a  declaration  respecting  the  International 
Railroad  Company. 

Rules  suspended. 

Mr.  Yarnell  introduced  the  following  substitute  to  the  original 
declaration : 

SUBSTITUTE 

For  a  Declaration  Supplemental  to  a  Declaration  in  relation  to  the 
International  Pacific  Railroad,  declared  August  10,  1868. 

Whereas,  The  Legislature  of  the  State  of  Texas,  by  an  act  ap- 
proved the  tenth  day  of  February,  A.  D.  eighteen  hundred  and 
fifty-four  (1854),  entitled  "an  act  to  incorporate  the  Brazos  Branch 
Railroad  Company,"  did  grant  a  charter  to  the  Brazos  Branch 
Railroad  Company,  and  by  other  acts  supplemental  thereto  did  ex- 
tend the  same ; 

And  Y^hereas,  Said  company  did  organize  under  said  charter,  and 
has,  within  the  last  two  years,  in  good  faith,  expended  large  sums  of 
money  in  accordance  with  the  provisions  of  said  charter ; 

And  Whereas,  Said  company  has  in  good  fliith  oljtained  the  con- 
trol and  ownership  of  the  Henderson,  Marshall  and  Jefferson  Rail- 
road charter,  with  the  intention  of  complying  with  the  provisions  of 
said  charter  and  constructing  a  continuous  liiie  of  railroad  from  the 
eastern  boundary  of  the  State  of  Texas,  in  a  southwesterly^  direction 
through  the  State; 

Antl  Whereas,  Said  companies  have  organized  and  been  long 
earnestly  engaged  in  pressing  forward  their  enterprize,  and  engaging 
in  its  behalf,  tlie  favorable  co-operation  of  capitalists ; 

And  Whereas,  There  is  now  pending  before  the  Congress  of  the 
United  States  a  bill  entitled  "  a  bill  to  aid  in  the  construction  of 
the  International  Pacific  Railroad  from  Cairo,  in  Illinois,  to  the  Rio 


RECOXSTRrCTION    CONVENTION  JOURNAL.  167 

Grande  river,  to  authorize  the  consolidation  of  certain  raih'oad  com- 
panies, and  to  provide  homesteads  for  the  laborers  on  said  roads;"' 

And  Whereas,  The  Convention  of  the  State  of  Texas,  by  an  ordi- 
nance passed  August  tenth,  eighteen  hundred  and  sixty  eight  (18(38), 
did  memorialize  Congress,  requesting  the  passage  of  said  bill,  and 
did  also  grant  to  said  companies  the  right  of  way  through  the  State, 
therefore, 

Section  1.  Be  it  hereby  enacted  and  ordained  by  the  people 
of  Texas  in  Convention  assembled,  That  the  said  Brazos  Branch 
Railroad  Company  be  and  the  same  is  hereby  revived  and  re-incor- 
porated under  the  name  of  the  "International  Pacific  Railroad," 
>vjtb.  all  the  lights,  grants,  immunities,  franchises  and  privileges 
conceded  in  said  original  chjirter  not  inconsistent  with  this  ordinance. 

Sec.  2.  Be  it  further  enacted  and  ordained,  That  the  line  of 
said  International  Pacific  Railroad  in  Texas  be  and  the  same  is 
herel)y  more  clearly  defined  to  commence  at  or  near  a  point  on  the 
eastern  boundary  line  of  the  State  of  Texas,  where  the  States  of 
Arkansas  and  Louisiana  join,  and  to  run  in  a  southwesterly  direction 
to  the  Rio  Grande  river  to  or  near  Laredo,  with  the  right  of  way, 
the  width  of  two  hundred  and  fifty  feet,  for  a  double  track ;  and  to 
aid  in  the  construction  of  said  road  there  is  hereby  granted  to  said 
company  sixteen  sections  of  land  to  the  mile  of  track  laid  on  said 
line,  and  all  the  timber,  stone,  lime,  rock  and  fuel  from  the  public 
unlocated  lands  that  may  be  necessary  for  the  construction  and  main- 
tenance of  said  road ;  and  if  said  company  complete  said  road  be- 
tween said  points  Avithin  six  years  from  the  passage  of  this  de 
clavation,  its  right  to  the  public  land  herein  granted  shall  become 
absolute. 

Sec.  3.  Be  it  further  enacted  and  ordained,  That  said  company 
shall  have  the  right  to  vary  the  gauge  of  said  road  and  branches  in 
Texas  so  as  to  correspond  with  the  uniform  gauge  from  Cairo,  and 
to  use  steel  rails  of  less  weight  than  iron  rails  required  by  law, 
without  impairing  the  right  of  said  Company  to  the  benefits  granted 
to  other  railroads  by  the  general  laws  of  the  State  of  Texas. 

Sec.  4.  Be  it  fiiri her  enacted  and  ordained,  That  said  company 
shall  have  the  sole  right  of  constructing  and  operating  telegraph 
lines  along  said  road  and  brandies,  and  the  right  of  building  the 
necessary  switches,  turn-outs,  stations  and  machine  shops ;  of  ac- 
quiring lands  by  gift,  purchase  or  otherwise,  and  selling  or  disposing 
of  the  same :  of  acquiring,  building  and  using  wharves  and  depots, 
and  exercising  all  wharf  privileges ;  of  establishing  and  maintaining 
all  the  necessary  agents  to  carry  on  their  business,  and  exercise  in 
Texas  all  the  grants,  privileges  and  franchises  which  shall  be  con- 
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ceded  bj  Congress  or  the  I\Iexicaii  government  in  aid  of  the  great 
Avork  of  constructing  an  International  Pacific  Railroad  from  Cairo 
to  the  Pacific  ocean. 

Sec.  5.  Be  it  further  enacted  cmd  ordained^  That  said  Inter- 
national Pacific  Railroad  Company  shall  be  entitled  to  all  the 
grants,  privileges,  immunities  and  franchises  conceded  bj  the  laws 
of  Texas,  or  that  may  hereafter  be  conceded  under  any  general  law 
to  any  other  railroad  company. 

Sec.  6.  Be  it  further  enacted  and  ordained^  That  the  said  In- 
ternational Pacific  Railroad  Company  shall  have  the  further  right  to 
extend  two  branches  of  said  road  from  points  of  intersection  to  the 
Gulf  of  Mexico,  and  one  branch  on  the  old  Brazos  Branch  line,  from 
a  point  of  intersection  eastwardly  into  the  long  leaf  pinery,  and  the 
right  of  way  of  two  hundred  feet  on  the  branches,  with  all  the 
rights,  privileges,  grants  and  franchises  conceded  to  the  main  trunk 
of  the  International  Pacific  Railroad. 

Sec.  7.  Be  it  further  enacted  and  ordained,  That  the  said  In- 
ternational Pacific  Railroad  be  and  is  hereby  authorized  to  have  an 
office  without  the  Slate  for  the  transaction  of  business,  with  the 
necessary  officers,  who  may  be  citizens  of  other  States ;  provided, 
said  company  shall  be  required  to  keep  an  office  witliin  the  State  for 
transacting  business,  at  which  shall  be  kept  original  or  duplicate 
books  of  its  accounts ;  and  the  President,  Secretary  and  Treasurer, 
or  assistant  officers  of  like  grade,  shall  be  residents  of  the  State. 

Mr.  Patten  moved  the  matter  be  made  the  special  order  of  the 
day  for  next  Wednesday  at  eleven  o'clock,  A.  M. 

The  Convention  refused  to  postpone. 

Mr.  Buffington  moved  the  adoption  of  the  substitute. 

Upon  which  the  yeas  and  nays  were  demanded  and  resulted 
thus : 

Yeas — Messi'S.  President,  Adams,  Armstrong  of  Lamar,  Bell, 
Board,  Buffington,  Burnett,  Caldwell,  Carter,  Cole,  Curtis,  Degener, 
Downing,  Fayle,  Flanagan,  W.  Flanagan,  Fleming,  Gaston,  God- 
din,  Gray,  Hamilton  of  Travis,  Harris,  Harn,  Johnson  of  Harrison, 
Jordan,  Kcigwin,  Kendal,  Keuchlei,  Kirk,  Leib,  Lippard,  Mackey, 
McCormick,  McWashington,  Moi-se,  MuUins,  Munroe,  Nevrcomb, 
Pedigo,  Posey,  Ruby,  Scott,  Smith,  Sorrell,  Stockbridge,  Varnell, 
Vaughan,  Whitmore,  Williams,  Wilson  of  Brazoria,  Wilson  of  Mi- 
lam,' Wright — 52. 

Nays — Messrs.  Armstrong  of  Jasper,  Bellinger,  Bledsoe.  Brown, 
Hamilton  of  Bastrop.  Kealy,  Lindsay,   Patten,   Thomas — 9. 
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So  the  substitute  was  adopted. 

Mr.  Degenev  moved  to  coiumit  the  substitute  to  the  committee. 

Mr.  Flanagan  moved  the  previous  question. 

Previous  (<uestion  seconded. 

The  question  recurred,   "  Shall  the  main  question  be  now  put?" 

Upon  which  the  yeas  and  nays  were  demanded. 

Pending  the  rote,  the  President  announced  that  the  hour  had  ar- 
rived fixed  hj  the  Convention  to  go  into  Committee  of  the  Whole 
upon  the  report  of  the  Committee  on  the  Condition  of  the  State. 

Mr.  Flanagan  moved  the  special  order  be  deferred  until  the  vote 
be  taken. 

Carried. 

The  yeas  and  nays  upon  the  adoption  of  the  main  question  re- 
sulted as  follows  : 

Yeas — Messrs.  Adams,  Armstrong  of  Lamar,  Bell,  Bledsoe, 
Board,  Bryant  of  Harris,  Buffington,  Burnett,  Caldwell,  Carter, 
Cole,  Curtis,  Downing,  Fayle,  Flanagan,  W.  Flanagan,  Gaston,  God- 
din,  Gray,  Hamilton  of  Travis,  Harris,  Harn,  Johnson  of  Harrison, 
Jordan,  Keigwin,  Kendal,  Kirk,  Leib,  Mackcy,  IMcCormick,  Mc- 
Washington.  Morse,  Munroe,  Pedigo,  Smith,  Sorrell,  Stockln-idge, 
Varnell,  Vauglian,  Watrous,  Williams,  Wilson  of  Brazoria,  Wil- 
son of  J.Iilam,  Wright — 44. 

Nays  —Messrs.  President,  Armstrong  of  Jasper,  Brown,  Degener, 
Fleming,  Hamilton  of  Bastrop,  Kealy,  Kuechler,  Lindsay,  Lip- 
pard,  Newcomb,  Patten,  Buby,  Thomas — 14. 

So  the  main  cjuestiou  was  ordered. 

The  question  resurred  upon  the  final  passage  of  the  declaration 
substituted  for  the  original. 

Upon  which  the  yeas  and  nays  were  demanded,  and  resulted 
thus  : 

Yeas — Messrs.  President,  Adams,  Armstrong  of  Lamar,  Bell, 
Bledsoe,  Board,  Buffington,  Burnett,  Caldwell,  Carter,  Cole,  Down- 
ing, Evans  of  McLennan,  Fayle,  Flanagan,  W.  Flanagan,  Gaston, 
Goddin,  Gray,  Hamilton  of  Travis,  Harris,  Harn,  Johnson  of  Har- 
rison, Jordan,  Keigwin,  Kendal,  Kuechler,  Kirk,  Leib,  Lippard, 
Mackey,  McCormick,  McWashington,  Morse,  Mullins,  Munroe, 
Newcomb,  Pedigo,  Phillips  of  San  Augustine,  Scott,  Smith,  Sorrell, 
Stockbridge,  Yarnell,  Vaughan,  Watrous.  Wilson  of  Brazoria,  Wil- 
son of  Milam,  Wright— 19. 

Nays — Messrs.  Armstrong  of  Jasper,  Bellinger,  Brown,  Degener, 
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Hamilton   of    Bastrop,    Kealj    Lindsay,    Patten,    Ruby,  Thomas, 
Whitmore,  Williams — 12. 

So  the  declaration  was  adopted. 

Mr.  Patten  moved  to  reconsider  the  vote  by  which  the  declaration 
was  adopted. 

Mr.  Flanagan  moved  to  lay  the  motion  to  reconsider  upon  the 
table. 

Carried. 

Mr.  Buffino-ton  moved  that  Mr.  Rollers  be  excused  on  accoant  of 
sickness. 

Excused. 

Mr.  Bryant  of  Harris  moved  that  Mr.  Newcomb  be  added  to  the 
Committee  on  Education. 

It  was  so  ordered. 

Mr.  Newcomb  moved  to  go  into  Committee  of  the  Whole  upon 
the  report  of  the  Special  Committee  on  the  Condition  of  the  State. 

Carried. 

[Mr.  Armstrong  of  Lamar  in  the  chair.] 

Committee  rose,  reported  progress,  and  asked  leave  to  sit  on 
Monday  morning  at  eleven  o'clock. 

Leave  granted. 

On  motion  of  Mr.  Patten  the  Convention  adjourned  till  Monday 
mornino;  at  ten  o'clock. 
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-CAPITOL,  AUSTIN,  TEXAS, 
January  6,  1869. 

Convention  met  pursuant  to  adjournment. 

Roll  called. 

Quorum  present. 

Prayer  hj  the  Chaplain. 

Journal  of  Saturday  read  and  adopted. 

Mr.  Thomas  presented  a  petition  from  citizens  of  Collin  and 
Hunt,  asking  the  formation  of  a  new  county,  and  asked  its  reference 
to  the  Committee  01  Counties  and  County  Boundaries,  without  read- 
ing. 

It  was  so  ordered. 

Dilr.  Sorrell  presented  a  petition,  and  on  motion  was  referred  to 
the  Committee  on  Counties  and  County  Boundaries,  without  read- 
ing. 

It  was  so  ordered. 

Mr.  Newcomb  introduced  the  following 

RESOLUTION. 

Whereas,  Major  General  E.  R.  S.  Canby  has  been  placed  in 
command  of  this  Military  District ;  and 

Whereas,  We  recognize  in  our  new  commander  a  gallant  soldier 
of  the  nation,  whose  meritorious  services  during  the  late  rebellion, 
and  whose  patriotism  and  wisdom  as  shown  in  his  administration  of 
the  reconstruction  acts  in  the  Carolinas,  recommend  him  to  the  full 
confidence  of  the  loyal  people  of  this  State ;  therefore. 

Be  it  resolved  by  this  Convention^  That  we  cordially  welcome 
General  Canby  to  our  State,  and  express  our  confidence  in  him  as 
the  military  commander  of  this  district,  and  our  full  faith  in  his 
ability  and  disposition  to  administer  its  affairs  to  the  enforcement  of 
law,  the  maintenance  of  order,  and  the  good  of  the  loyal  people 
thereof. 

Second — That  a  copy  of  this  preamble  and  resolutions  be  enclosed 
by  the  President  of  this  Convention  to  General  Canby. 

Mr.  Newcomb  moved  a  suspension  of  the  rules  to  take  up  the 
resolution. 
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Upon  wliich  the  yeas  and  najs  were  demanded  and  resulted 
thus : 

Yeas — INIessrs.  President,  iVdams,  Armstrong  of  Lamar,  Bell, 
Bellinger,  Bledsoe,  Board,  Brown,  Brjant  of  Grayson,  Buffington, 
Butler,  Burnett,  Caldwell,  Carter,  Curtis,  Degener,  Downing, 
Evans  ot"  McLennan,  Faylc^  Flanagan,  W.  Flanagan,  Fleming, 
Gaston,  Goddin,  Gray,  Hamilton  of  Bastrop,  Hamilton  of  Travis, 
Harris,  Harn,  Home,  Johnson  of  Harrison,  Kealy,  Keigwin,  Ken- 
dal, Kucchler,  Lin(lsay,Lippard,  Mackey,  McCormick,  Mc Washing- 
ton, i'.Iorsc,  I^Iu]lins,  Munroe,  Nev/comb,  Pedigo,  Phillips  of  San 
Augustine,  Posey,  Rogers,  Ruhy,  Scott,  Slaughter,  Smith,  Sorrell, 
Thomas,  Vaughan,  Vfatrous,  Whitmore,  Williams,  Wilson  of  Bra- 
zoria, Wilson  of  Milam,  Wright — 63. 

Nays — Messrs.  Armstrong  of  Jasper,  Sumner — 2, 

Rules  suspended. 

The  question  recurred  upon  the  adoption  of  the  resolution. 

Mr.  Sumner  offered  the  following  amendment : 

"  While  regretting  the  removal  of  Brevet  Major  General  Rey- 
nolds, and  whereas." 

My.  Ncwcorah  moved  the  previous  question. 
Previous  question  seconded. 

Tlie  question   recurred,  •'  Shall  the  main  question  be  now  put?" 
ISIain  question  ordered. 

The  question  recurred  upon  the  adoption  of  the  resolution. 
Upon   which  the   yeas   and  nays  were  demanded,  and   resulted 
thus  : 

Yeas — Messrs.  President,  Adams,  Armstrong  of  Lamar,  Bell, 
Bellinger,  Bledsoe,  Board,  Brown,  Bryant  of  Grayson,  Bryant  of 
Harris,  Buffington,  Butler,  Burnett,  Curtis,  Carter,  Degener, 
Downing,  Evans  of  McLennan,  Fayle,  Flanagan,  W.  Flanagan, 
Fleming,  Gaston,  Goddin,  Gray,  Hamilton  of  Bastrqp,  Hamilton  of 
Travis,  Harn,  Home,  Johnson  of  Harrison,  Jordan,  Kealy, 
Keigv/in,  Kendal,  Keuchlor,  Leil),  Lindsay,  Lippard,  Mackey, 
McCormick,  Mc  Washington,  Morse,  Mullins,  Munroe,  Newcomb, 
Patten,  Pedigo,  Phillips  of  San  Augustine,  Posey,  Rogers,  Ruby, 
Scott,  Slaughter,  Smith,  Sorrell,  Stockbridge,  Sumner,  Thomas, 
Vaughan,  Watrous,  "Whitmore,  Williams,  Wilson  of  Brazoria,  Wil- 
son of  Milam,  Wright — 66. 

Nays — Messrs.  Armstrong  of  Jasper — 1. 
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So  the  resolution  was  adopted. 

Mr.  Degener  moved  a  further  suspension  of  the  rules  to  put  reso- 
lution on  its  passage. 
Rules  suspended. 
Mr.  Flanagan  offered  the  following  amendment : 

"  That  Texas  welcomes,  with  warm  feelings,  the  estimable  lady 
of  the  General,  and  recollect  with  proud  gratitude  her  ver^^  kind 
treatment  to  many  of  the  Confederate  soldiers  in  Arizona,  when 
prisoners." 

Mr.  Degener  moved  the  previous  question. 
Previous  question  seconded. 

The  question  recurred,   "  Shall  the  main  question  be  now  put?" 
Main  question  ordered. 

The  question  recurring  upon  the  final  passage  of  the  resolution. 
Resolution  read  third  time  and  passed. 

Mr.  Adams,  from  the  Committee  on  Contingent  Expenses,  made 
the  following  report,  respecting  payment  to  Flake's  Bulletin  : 

Committee  Room, 

January  4,  1869. 
Hon.  E.  J.  DAVIS, 

President  of  the  Convention  : 

Sir  :  As  one  of  the  Committee  on  Contingent  Expenses,  having 
under  consideration  a  resokition  to  pay  the  proprietor  of  Flake's 
Bulletin  for  certain  copies  of  said  paper  furnished  the  members  of 
this  Convention,  the  undersigned  respectfully  begs  leave  to  dissent 
from  the  majority  report  of  said  committee. 

The  majority  of  the  committee,  through  the  chairman  thereof, 
says  :  "  Regard  for  his  (Flake's)  wishes  in  the  matter  renders  it,  in 
the  judgment  of  the  committee,  improper  for  the  Convention  to  in- 
sist on  payment  for  that  which  the  proprietor  has  respectfully  ten- 
dered as  a  complimentary  present." 

The  bold,  dignified  and  able  services  of  Flake's  Bulletin  in  the 
cause  of  the  Cniou,  remaining  through  a  series  of  years,  ought,  in 
the  opinion  of  the  undersigned,  to  recommend  it  to  the  warmest 
favor  and  consideration  of  every  member  of  this  body. 

Preserving,  as  it  does,  a  calm,  determined,  unflinching  course ; 
favoring  no  crime  and  outrages  upon  the  laws  ;  defending  justice; 
preserving  all  in  its  power  the  domestic  tranquility  of  the  State ; 
radical  only  in  its  honesty ;  it  deserves  and  ought  to  receive  the  en- 
couragement and  sustenance  of  the  representatives  of  the  people. 
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It  is,  beyond  all  doubt,  the  strongest  exponent  of  the  opinions  and 
news  of  the  dominant  party  now  published  in  the  South.  It  sup- 
ported with  great  earnestness  and  marked  ability  the  claims  of  the 
distinguished  President  elect  in  the  late  presidential  canvass.  It 
possesses  a  circulation  doul^le,  at  least,  of  that  of  any  other  Hepub- 
lican  paper  published  in  Texas. 

Therefore,  and  for  the  foregoing  reasons  (and  I  could  adduce 
others  equally  potent),  I  respectfully  recommend  the  adoption  of 
the  resolution  paying  Mr.  Flake  for  the  copies  of  his  paper  furnish- 
ed the  delegates  of  this  Convention. 

Respectfully  ■  submitted, 

P.  P.  ADAMS. 

Mr.  Caldwell  moved  a  suspension  of  rules  to  take  up  the  report. 

Pending  the  action  of  the  Convention  upon  the  motion,  the  Presi- 
dent announced  the  hour  had  arrived  designated  by  the  Convention 
to  go  into  Committee  of  the  Whole,  upon  the  report  of  the  Commit- 
tee on  the  Condition  of  the  State. 

[Mr.  Armstrong,  of  Lamar,  in  the  Chair.] 

Committee  rose,  reported  progress,  and  asked  leave  to  sit  again  to- 
morrow morning,  at  half-past  eleven  o'clock. 

Leave  granted. 

Mr.  Wriglit  moved  that  the  Convention  adjourn  until  to-morrow 
morning  at  nine  o'clock. 

Upon  which  the  ■  yeas  and  nays  were  demanded  and  resulted 
thus  : 

Yeas — Messrs.  Armstrong  of  Lamar,  Burnett,  Curtis,  Evans  of 
McLennan,  Flanagan,  Kendal,  Kirk,  Leio,  Lippai-d,  Mackey,  Mc- 
Cormick,  McWasliington,  Morse,  Smith,  Sorrell,  Wilson  of  Brazoria, 
Wilson  of  Milam,  Wright— 18. 

Nays — Messrs.  President,  Bellinger,  Bryant  of  Harris,  Butler, 
Degener,  Downing,  Fleming,  Gray,  Hamilton  of  Bastrop,  Jordan, 
Kuechler,  Lindsay,  Long,  Mallins,  Munroe,  Newcomb,  Patten, 
Scott,  Stockbridge,  Sumner,  Thomas,  Watrous,  Williams — 23. 

So  the  Convention  refused  to  adjourn. 

On  motion  of  Mr.  Degener  the  Convention  adjourned  till  to- 
morrow mornino;  at  ten  oclock. 
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CAPITOL,  AUSTIN,  -TEXAS, 
Januaiy  5,  1869. 

Convention  met  pursuant  to  adjournment. 

Roll  called. 

Quorum  present. 

Prajer  bj  the  Chaplain. 

Journal  of  jesterdaj  read  and  adopted. 

The  President  directed  the  folloTving  communication  to  be  read : 

HEx^D QUARTERS   FiFTH  MILITARY  DISTRICT, 

State  of  Texas, 
Austin,  December  81,  1868. 
Hon.  E.  J.  DAVIS, 

President  of  the  Constitutional  Convention,  A\istin,  Texas : 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  com- 
munication of  the  29  th  inst.,  enclosing  a  resolution  of  the  Conven- 
tion, inviting  myself  and  the  members  of  my  staff  to  seats  within 
the  bar  of  the  hall  of  the  Convention,  and  to  request  that  you  will 
convey  to  the  honorable  body  of  which  you  are  President,  our  cor- 
dial thanks  for  this  invitation,  and  our  desire  to  avail  ourselves  of  it 
as  often  as  may  be  practicable. 

Very  respectfully,  your  obedient  servant, 

E.  R.  S.  CANBY, 
Brevet  Major  General  Commanding. 

Mr.  Pedigo.  from  the  Committee  on  Counties  and  County  Boun- 
daries, reported  as  follows : 

Committee  Room, 
Austin,  Texas,  January  5,  1869. 
Hon.  E.  J.  DAVIS, 

President  of  the  Convention  : 

Sir  :  Your  Committee  on  Counties  and  County  Boundaries, 
to  Vi'hom  was  referred  a  declaration,  introduced  by  Mr.  Goddin,  to 
create  the  county  of  San  Jacinto  out  of  portions  of  the  counties  of 
Polk,  Liberty,  Montgomery  and  \\alker,  have  had  the  same  under 
consideration,  and  after  a  very  thorough  investigation  of  the  matter 
a  majority  of  the  committee  have  instructed  me  to  report  back  to  the 
Convention   the    accompanying   substitute,  which    varies  from  the 
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original  declaration  onlj  in  some  immaterial  details  pertaining  to  the 
organization  of  the  new  countj,  and  to  recommend  its  adoption  by 
the  Convention. 

Respectfully  submitted, 

H.  C.  PEDTGO, 

Chairman  Committee. 

Mr.  Flanagan  offered  the  following  declaration,  and  asked  its 
reference  to  the  Committee  on  Internal  Improvements  without  read- 
ing.    (See  Report.) 

It  was  so  ordered. 

Mr.  Flanagan  made  the  following  report : 

Committee    Room, 

January  4,  18G9. 
Hon.  E.  J.  DAVIS, 

President  of  the  Convention  : 

Sir:  Your  committee  have  had  before  them  the  petition  of  J.  M. 
Floyd  to  erect  a  bridge  across  the  Navasota. 

After  examining  the  same,  the  committee  instruct  me  to  report 
the  accompanying  declaration,  and  to  recommend  the  passage  of  the 
same. 

Respectfully  submitted, 

J.  W.  FLANAGAN, 
Chairman  of  the  Committee. 

Mr.  Armstrong,  of  Lamar,  moved  the  suspension  of  the  rules  to 
take  up  a  declaration  creating  the  county  ot  San  Jacinto. 

Rules  suspended. 

The  reading,  on  motion,  was  dispensed  with. 

The  question  recurred  upon  the  adoption  of  the  declaration. 

It  was  adopted. 

Mr.  Butler  moved  a  further  suspension  of  the  rules  to  put 
the  declaration  on  its  passage. 

Rules  suspended. 

The  question  recurred  upon  the  final  passage  of  the  declaration. 

It  was  read  a  third  time  and  passed. 

Mr.  Hamilton,  of  Travis,  offered  a  declaration  on  railroads,  and 
asked  its  reference  to  the  Committee  on  Internal  Improvements  with- 
out reading. 

It  was  so  ordered. 

]Mr.  Pedigo,  from  the  Committee  on  Counties  and  County 
Boundaries,  reported  as  follows  : 
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Committee  Room, 

January  4,  1869. 
Hon.  E.  J.  DAVIS, 

President  of  the  Convention: 

Sir  :  Your  Committee  on  Counties  and  County  Boundaries, 
to  whom  was  referred  a  declaration  introduced  by  Mr.  BuSngton,  to 
create  the  new  county  of  Peebles,  have  had  the  same  under  consider- 
ation, and  a  majority  of  the  committee  have  instructed  me  to  report 
the  declaration  back  to  the  Convention  »with  two  slight  alterations  in 
the  wording  thereof,  which  do  not  materially  change  the  meaning, 
and  to  recommend  that  it  be  adopted  in  the  shape  in  which  it  is  so 
reported  back. 

Respectfully  submitted, 

H.  C.  PEDIGO, 

Chairman  Committee. 

Mr.  BufSngton  moved  to  suspend  the  rules  to  take  up  the  declara- 
tion. 

The  Convention  refused  to  suspend  the  rules. 

Mr.  Evans,  of  McLennan,  offered  a  declaration  incorporating  the 
Austin  Bridge  Company,  and  asked  its  reference  to  the  Committee 
on  Internal  Improvements  without  reading. 

It  was  so  ordered. 

Mr.  Smith,  of  Galveston,  introduced  the  following  declaration'  re- 
incorporating the  city  of  Galveston,  and  asked  its  reference  to  the 
Committee  on  Counties  and  County  Boundaries : 

A  DECLARATION 
Re-incorporating  the  City  of  Galveston. 

CHARTER. 

Whereas,  There  is  now  no  fixed  charter  for  the  city  of  Galves- 
ton by  which  its  municipal  government  is  directed,  but  that  parts  of 
two  or  three  pre-existing  charters  are  invoked  as  the  organic  laws  ; 
therefore  be  it  declared  : 

TITLE    I. 

GENERAL  POWERS  AND  BOUNDARIES. 

Section  1.  That  all  the  inhabitants  of  the  city  of  Galveston  shall 
continue  to  be  a  body  politic  and  corporate,  with  perpetual  succes- 
2d  Sess. — 12 
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sion,  hy  the  name  and  style  of  "  The  City  of  Galveston;  "  and  as 
such,  they  and  their  successors,  by  that  name,  shall  have,  exercise 
and  enjoy,  all  the  rights,  immunities,  powers,  privileges  and  fran- 
cln's^s,  now  possessed  and  enjoyed  by  said  city,  and  hei'cin  granted 
and  conferred,  and  shall  he  subject  to  all  the  duties  and  obligations 
now  appertaining  to  or  incumbent  on  said  city  as  a  corporation,  and 
may  ordain  and  establish  such  acts,  laws,  regulations  and  ordinances 
not  inconsistent  with  the  constitution  or  laws  of  this  State,  and  the 
constitution  of  the  United  States,  as  shall  be  needful  for  the  irov- 
ernmeut,  interest,  welfare  an^l  good  order  of  said  body  politic,  and 
under  the  same  shall  be  known  in  law,  and  be  capable  of  suing  and 
being  sued,  impleading  and  being  impleaded,  answering  and  being 
answered  unto,  in  all  courts  and  places,  and  in  all  matters  vrhatevcr. 
May  take,  hold  and  purchase,  lease,  grant  and  convey,  such  real  and 
personal,  or  mixed  property  or  estate,  as  the  purposes  of  the  corpo- 
ration may  require  within  or  without  the  limits  thereof,  and  may 
make,  have  and  use  a  corporate  seal,  and  change  and  renew  the  same 
at  pleasure. 

Sec.  2.  That  the  Inuits  of  said  city  shall,  for  the  present,  be  all  that 
portion  of  territory  lying  between  Seventh  street  on  the  ea^t.  and 
Forty-third  street  on  the  west,  as  known  by  Sandusky's  map  or  plan 
of  said  city,  and  on  the  sbutli  its  boundary  shall  extend  half  a  mile 
into  the  waters  of  the  Gulf  of  Mexico,  between  the  streets 
aforesaid,  and  on  the  north,  between  said  streets,  shall  extend 
over  and  embrace  the  waters  of  Galveston  Bay,  and  include 
Pelican  Island,  and  one  mile  north  of  said  island,  so  as  to  extend 
the  authority  and  jurisdiction,  inclusive  of  said  Pelican  Island, 
over  all  of  the  area  and  territory  aforesaid ;  provided,  nev- 
ertheless, that  all  the  provisions  of  this  declaration,  and  of  all  ordi- 
nances passed  in  pursuance  thereof,  applying  or  relating  to  the  har- 
bor or  channel  north  of  said  city,  and  within  its  limits,  shall  extend 
and  be  in  full  force  and  effect  over  aJl  that  portion  of  Galveston  Bay 
between  the  Island  of  Galveston  and  a  line  drawn  across  said  bay, 
east  and  west,  at  the  distance  of  a  mile  north  of  the  Island  of  Peli- 
can aforesaid,  until  the  same  shall  intersect  the  lines  drawn  north 
from  the  Seventh  and  Forty-third  streets  aforesaid ;  and  provided, 
further,  that  nothing  herein  contained  sh;;ll  extend  the  chartered 
limits  of  Galveston  over  any  part  of  the  channel  known  as  Bolivar- 
Channel,  beyond  the  middle  line  of  the  same,  or  give  to  the  city  of 
Galveston  any  rights  of  property  in,  over,  or  to  any  portion  of  Boli- 
var Channel,  or  any  jurisdiction  whatever  over  the  same,  beyond 
said  middle  line,  or  to  control  the  ingress,  egress,  or  remaining  of 
any  vessel  whatever,  through  or  in  the  waters  of  Bolivar  Channel. 
except  so  far  as  may  be  necessary  to  enforce  quarantine  regulations, 
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wliicli  may  be  necessary  to  secure  the  health  of  the  city  of  Galveston 
against  the  introduction  or  spreading  of  infectious  or  contagious  dis- 
eases. Nor  shall  the  city  of  Galveston  have  any  authority  ^yhalever 
to  control  the  sailing  of  any  vessel  through  Bolivar  Channel,  or  to 
control  the  anchorage  of  any  vessel  in  said  channel,  nor  to  impose 
any  tax  or  bvirden  on  any  vessel  using  said  Bolivar  Channel;  pro- 
vided, that  when  Bolivar  Peninsula  shall  have  a  population  of  three 
hundred  inhabitants,  and  become  incorporated  as  a  town  or  city,  then 
the  boundary  of  the  city  of  Galveston  on  the  east,  and  such  town  or 
city  on  said  peninsula  on  the  vfest,^  shall  be  midway  of  Bolivar 
Channel ;  and  provided,  furthermore,  that  all  writs  and  process  is- 
sued by  the  Recorder,  in  case  of  a  violation  of  any  penal  law  of  the 
State,  or  any  breach  or  violation  of  any  ordinance  of  the  city  may 
be  obeyed,  served  and  executed  by  the  Marshal,  or  any  of  his  depu- 
ties, and  either  of  said  officers  shall  arrest  any  person  charged  with 
any  offense  as  aforesaid,  iiny where  on  the  Island  of  Galveston,  or 
within  the  limits  above  defined ;  and  provided,  furthermore,  that  all 
the  municipal  regulations  of  said  city  shall  apply  to,  extend  and  be 
in  full  force  over  the  harbor  and  anchorage  of  Galveston,  and  to  the 
bar,  at  the  entrance  of  said  harbor ;  and  the  corporate  authority  and 
jiirisdiction.  except  to  impose  taxes,  shall  extend  from  the  eastern 
boundary  of  said  city  over  the  east  end  of  Galveston  Island ;  and 
provided,  further,  that  the  said  limits  may  be  hereafter  extended,  in- 
cluding and  adding  more  territory  to  the  same,  whensoever  a  major- 
ity of  the  inhabitants  of  said  territory  shall  indicate  a  desire  to  be 
included  within  the  limits  of  said  city. 


TITLE   II. 

OFFICERS  AND  THEIR  ELECTION. 

Sec.  3.  The  municipal  government  of  the  city  shall  consist  of  a 
city  council,  composed  of  a  mayor  and  three  aldermen  from  each 
■ward,  a  majority  of  "whom  shall  constitute  a  quorum  for  the  trans- 
action of  business,  unless  herein  otherwise  specified.  The  other  of- 
ficers of  the  corporation  shall  be  a  recorder,  treasurer,  an  assessor 
and  collector,  a  clerk,  a  marshal,  and  a  superintendent  of  streets, 
and' such  other  officers  and  agents  as  the  city  council  may,  from  time 
to  time,  direct.  The  above  named  officers  (except  the  niayor  and 
aldermen),  shall  be  appointed  by  the  mayor  at  the  first  annual  meet- 
ing, or  as  soon  thereafter  as  possible,  and  shall  hold  their  offices  for 
one  year,  and  until  the  qualification  of  their  successors. 

Sec.  4.  An  election  shall  be  held  in  each  of  the  wards  of  said  city 
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on  the  first  Monday  of  April  in  each  year,  at  such  place  as  the  city 
council  may  appoint,  and  of  which  ten  days'  previous  notice  s'lall  be 
given  by  pubiication  in  one  or  more  newspapers  of  said  city ;  said 
election  shall  be  ordered  by  the  city  council  or  mayor.  For  the 
purpose  of  holding  said  election,  and  others  ordered,  the  city  council 
shall  appoint  annually  in  April,  or  earlier,  in  each  ward,  some  cora- 
petent  and  suitable  person,  Avho  shall  be  the  presiding  officer  at  all 
elections  held  in  his  ward.  The  presiding  officer  of  each  ward  shall 
select  two  judges  and  two  clerks,  who,  together  with  the  presiding 
officer,  shall  be  managers  of  elections.  The  priesiding  officers  and 
judges  must  be  qualified  voters  in  their  ward.  The  city  council 
shall  provide  for  their  compensation,  and  by  ordinance,  regulate  and 
define  their  powers  and  duties,  and  determine  the  hour  of  opisning 
and  closing  the  polls.  The  mayor,  whenever  an  election  is  ordered, 
shall  give  the  retjuired  notice,  and  issue  to  the  presiding  officer  a  wf it 
of  election ;  and  eveiy  published  notice  of  election  shall  state  the 
officer  or  officers  to  be  elected,  the  place  where  the  election  will  be 
held,  and  the  name  of  the  officer  pi'esiding  thereat.  In  case  the  of- 
ficer so  appointed  is  unable,  fails,  refuses  or  neglects  to  act,  the  mayor 
shall  make  another  appointment ;  and  in  case  no  appointed  presiding 
officer  appears  to  open  the  polls,  the  qualified  electors  present  may 
appoint  such  officer,  who  shall  perform  the  same  duties  and  shall 
have  like  power  and  authority  to  act  as  the  first  appointee ;  but  in 
such  case  the  managers,  in  their  returns,  or  otherwise,  shall  certify 
that  the  presiding  officer  failed  to  attend,  or  neglected  to  act,  and 
that  the  person  acting  as  such  was  duly  chosen  by  the  electors  pres- 
ent. 

Sec  5.  At  the  annual  election  there  shall  be  elected  by  the  qual- 
ified voters  oi'said  city,  voting  by  ballot,  in  their  respective  wards,  a 
mayor^  v»-ho  shall  hold  his  office  for  three  years,  from  the  date  of  his 
election,  and  until  his  successor  shall  be  elected  and  qualified.  At 
the  first  election  held  under  this  charter,  there  shall  bo  elected  by 
the  same  voters,  voting  in  their  respective  wards,  three  aldermen 
from  each  waid  of  the  city.  At  the  first  meeting  of  the  said  board 
of  aldermen  so  elected,  it  shall  proceed  to  divide,  by  lot,  the  three 
members  from  each  w^ard  into  three  classes,  and  those  of  the  first 
class  shall  hold  their  offices  for  one  year;  those  of  the  second  class 
for  two  years,  and  those  of  the  third  class  for  three  years,  and  until 
their  respective  successors  are  duly  elected  and  qualified ;  so  that 
thereafter  there  shall  be  elected  at  each  annual  election  of  mayor  one 
alderman  from  each  Avard,  who  shall  hold  their  offices  for  three  years, 
and  until  their  successors  are  elected  and  qualified.  The  person 
having  the  highest  number  of  votes  in  the  whole  city  for  mayor  shall 
be  declared  elected,  and  the  person  receiving  the  highest  number  of 
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votes  cast  in  the  wards  respectively  for  aldermen  shall  be  declared 
elected.  If  any  alderman  remove  from  the  ward  represented  by  him, 
his  office  shall  thereby  become  vacant.  Li  case  the  person  elected 
mayor  shall  refuse  to  accept  the  office,  the  city  council,  mayor,  or 
acting  mayor,  shall  oider  another  election ;  and  in  case  of  vacancy 
in  the  office  of  mayor  by  death,  resignation,  removal  or  otherwise,  it 
shall  be  filled  for  the  remainder  of  the  term  by  a  new  election,  to  be 
ordered  by  the  acting  mayor  or  city  council ;  and  in  case  of  a  vacan- 
cy in  the  board  of  alderm.en  by  a  refusal  to  accept,  or  to  qualify,  or 
by  death,  resignation,  removal  or  otherwise,  the  mayor,  or  iioting 
mayor,  or  city  council,  shall  order  a  new  election  in  the  ward  or 
wards  in  which  any  such  vacancy  may  occur,  to  fill  the  residue  of 
the  unexpired  term  :  and  all  special  elections  shall  be  conducted  in 
the  same  manner  as  is  herein  provided  for  the  annual  election ;  pro- 
vided, that  in  special  elections  five  days'  notice  thereof  shall  be 
deemed  sufficient.  Where  two  or  three  aldermen  are  to  be  elected 
in  a  ward,  at  any  election,  the  candidate  receiving  the  highest  num- 
ber of  votes  shall  be  declared  elected  for  the  longest  term.  The  can- 
didate receiving  the  next  highest  number  of  votes  shall  be  declared 
elected  for  the  next  longest  term  ;  and  the  candidate  receiving  the 
next  highest  number  of  votes  shall  be  declared  elected  for  the  short- 
est term. 

Sec.  6.  The  manner  of  conducting  and  voting;  at  elections  to 
be  held  under  this  act,  and  contasting  the  same,  the  keeping  of 
the  poll  lists,  canvassing  of  the  votes,  and  certifying  the  returns, 
shall  be  the  same,  as  nearly  as  may  be,  as  is  now  or  may  hereafter 
be  provided  by  law,  as  at  general  State  elections ;  provided,  the 
city  council  shall  have  full  power  and  authority  to  regulate  elec- 
tions, and  to  pass  all  ordinances  in  relation  thereto,  Avhich  they  may 
deem  proper  and  necessary,  and  to  prescribe  what  action  shall  be  had 
in  the  event  of  there  being  no  annual  election,  or  a  failure  to  elect 
the  officers,  or  any  of  them,  for  which  any  election  v/as  ordered. 
The  voting  shall  be  by  ballot,  and  the  presiding  officer  and  mana- 
gers shall  take  the  same  oath  and  shall  have  the  same  power  and 
authority  as  managers  of  general  State  elections.  After  closing  the 
polls,  the  ballots  shall  be  counted  in  the  manner  required  by  law, 
and  the  returns,  including  the  ballots,  shall  be  returned,  sealed,  to 
the  city  clerk,  within  three  days  after  the  election ;  and  within 
five  days  from  any  election,  the  city  council  shall  meet  and  canvass 
the  same,  and  declare  the  result  of  the  election.  It  shall  be  the 
duty  of  the  city  clerk  to  notify  all  persons  elected  or  appointed  to 
offixe,  of  their  election  or  appointment ;  and  unless  such  persons 
shall  respectively  qualify  within  five  days  thereafter,  the  offices 
shall  become  vacant.     The  city  council  elect  shall  meet  at  the  usual 
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place  of  meeting  at  4  o'clock,  p.  m.,  on  the  second  Wednesdaj  after 
the  first  Monday  of  March,  or  as  soon  thereafter  as  possible,  and  he 
installed  under  the  provisions  of  this  act. 

Sec.  7.  TJiat  everj  person,  not  disqualified  by  law,  who  shall 
have  attained  the  age  of  twenty-one  years,  and  be  entitled  to  vote  for 
members  of  the  Legislature  of  this  State,  and  shall  have  resided 
within  the  limits  of  the  said  city  for  twelve  months  next  preceding 
the  election,  and  who  shall  have  been  an  actual  resident  of  the  ward 
in  which  he  votes,  for  ten  days,  shall  be  entitled  to  vote  for  Mayor 
and  Aldermen  of  the  said  city ;  provided,  nevertheless,  that  no  per- 
son shall  vote  who  has  not  been  duly  registered  according  to  law. 

Sec.  8.  Tlie  managers  of  elections  shall  l)e  sworn  to  well  and 
truly  conduct  the  election  without  partiality  or  prejudice,  and 
agreeably  to  law.  according  to  the  l^est  of  their  skill  and  under- 
standing, which,  oath  shall  be  administered  by  the  Mayor  or  Re- 
corder of  the  city,  or  any  justice  of  the  peace.  The  presiding 
ofiicer  and  judges  tlnis  qualified,  shall  have  power  to  administe)'  all 
oaths  necessary  in  the  performance  of  their  official  duties.  "When 
any  person  offering  to  vote  shall  be  objected  to  by  any  one  qualified 
to  vote  at  such  election,  tlie  managers  shall  examine  him  upon  oath, 
touching  the  points  objected  to,  and  if  he  fail  establishing  his  quali- 
fication to  their  satisfaction,  his  vote  shall  be  rejected ;  provided, 
the  voter  shall  be  deemed  a  resident  of  the  ward  in  which  he  is  ac- 
customed to  lodge. 

Sec.  9.  Whenever  it  so  happens  in  any  election  that  there  is  a 
tie  between  two  or  m.ore  candidates  for  the  same  office,  all  of  whom 
cannot  be  elected,  the  city  council  or  Mayor  shall  declare  such  elec- 
tion void,  as  between  such  candidates  only,  and  immediately  order  a 
nevf  election  for  that  office,  first  giving  not  less  than,  five  days'  notice 
thereof. 

Sec.  10.  In  the  event  of  a  failure  to  meet  on  the  part  of  tlie  city 
council  to  examine  the  election  returns,  and  declare  the  result,  the 
Mayor  shall  discharge  that  duty;  and  in  case  of  failure  or  omission 
on  the  part  of  both  the  city  council  or  Mayor  to  perform  said  duty, 
the  managers  shall  make  out  duplicate  returns  of  the  said  election, 
and  having  certified,  sealed  and  enveloped  the  same,  as  before,  shall 
transmit  them  to  the  Chief  Justice  of  the  county,  who  shall  forth- 
with proceed  to  determine  the  election,  and  deliver  certificates  of 
the  same,  under  his  hand  and  official  seal,  to  the  persons  elected,  in 
the   same   maimer  as  the  city  council  or    Mayor  should  have  done. 

Sec.  11.  No  person  shall  be  eligible  to  the  office  of  Mayor,  Re- 
corder, or  alderman  of  said  city,  unless,  in  addition  to  his  being 
qualified  to  be  a  voter  therein,  he  own  real  estate  within  the  limits  of 
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said  city  to  the  value  of  three  thousand  dollars,  (including  the  iui- 
provements,)  free  from  incumbrance. 

,  Sec.  12.  A  Citj  Attorney  shall    be  appointed   by  the  Mayor, 
whose  duty  and  salary  shall  be  prescribed  by  ordinance. 


TITLE    III. 

POWEES  Als'D  DUTIES  OF  OFFICERS. 

Sec.  13.  Every  person  elected  by  the  voters  of  said  city  to  fill 
any  oiiice,  or  by  the  city  council,  under  this  declaration,  shall,  before 
he  enters  on  the  duties  of  his  office,  take  and  subscribe  the  oihcial 
oath  prescribed  in  the  Constitution  of  this  State,  and  the  Conslitu- 
tion  of  th3  United  States ;  and  the  city  council  miy,  by  ordinaucs, 
recjuire  sach  additional  oath  to  secure  faithfulness  in  the  perform- 
ance of  duties  by  such  officers  as  they  may  deem  proper. 

Sec.  14.  The  Mayor  of  the  city  shall  be  taken  and  deemed 
to  be  ex-officio  Chief  of  Police  within  said  city,  and  as  such  he 
shall  maintain  peace  and  good  order,  and  for  that  purpose  shall 
have  the  same  authority  to  call  out  the  power  of  the  county  and 
the  military,  as  is  given  or  may  be  given  by  law  to  sheriiiii  of 
counties.  He  shall  be  the  chief  executive  officer  of  said  corpora- 
tion, and  shall  be  vigilant  and  active  at  all  times  in  causing  the 
laws  and  ordinances  for  the  government  of  said  city  to  be  t^uly 
executed  and  put  iu  force  :  to  inspect  the  conduct  of  all  subortiinate 
officers  in  the  government  thereof,  and  as  far  as  may  be  in  his  power 
to  cause  all  negligence,  carelessness  and  positive  violations  of  duty, 
to  be  duly  prosecuted  and  punished.  He  shall  have  power,  Avhen- 
ever  in  his  judgment  the  good  of  the  city  may  require  it,  to  sum- 
mon meetings  of  the  city  council,  and  he  shall  from  tim.e  to  time 
communicate  to  that  body  all  such  information,  and  lecommend  all 
such  measures  as  may  tend  to  the  improvement  of  the  finances,  the 
police,  health,  security,  cleanliness,  comfort,  ornament,  and  good 
government  of  said  city. 

Sec.  15.  That  v^heuever  the  Mayor  shall  deem  it  necessary,  in 
order  to  enforce  the  laws  of  the  city,  or  to  avert  danger,  or  protect 
life  or  property  in  case  of  riot,  or  any  outbreak  or  caJamit}^,  or  pub- 
lic disturbance,  or  when  he  has  reason  to  fear  any  seiious  violation 
of  law  or  order,  or  any  other  danger  to  said  city,  or  the  inhabitants 
thereof,  he  shall  summon  into  service,  as  a  special  police  "force,  all, 
or  as  many  of  the  citizens  as  in  his  judgment  and  discretion  may  be 
necessary  and  proper,  and  such  sumnions  may  be  by  proclamation, 
or  order  addressed  to  the  citizens  generally,  or  those  of  any  ward  of 
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the  city,  or  subdivision  thereof,  or  such  summons  may  bo  by  personal 
notification.  Such  special  police,  while  in  service,  shall  be  subject 
to  the  orders  of  the  Major ;  shall  perform  such  duties  as  he  may 
require,  and  shall  have  the  same  power  while  on  duty  as  the  regular 
po'ice  of  said  city ;  and  any  person  so  summoned,  and  failing  to 
obey,  or  appearing,  and  failing  to  perform  any  duty  that  may  be 
required  by  this  act,  shall  be  fined  in  a  sum  not  exceeding  one 
hundred  dollars. 

Sec.  16.  The  Mayor  shall  preside  over  the  meetings  of  the  city 
council,  but  shall  have  no  vote,  unless  there  be  a  tie,  in  which  case 
he  shall  give  the  casting  vote.  He  shall  have  like  power  with  a 
justice  of  the  peace,  to  administer  oaths  of  office,  and  also  all  other 
oaths  and  affirmations,  and  to  give  certificates  thereof.  He  sliall 
possess  and  execute,  in  the  city,  in  criminal  cases,  all  the  powers  and 
duties  of  a  justice  of  the  peace.  He  shall  be  compensated  for  his 
services  by  a  salary  to  be  fixed  by  the  city  council,  payable  at  stated 
periods,  and  shall  receive  such  fees  as  may  be  allowed  by  law.  He 
shall  have  povrer  to  dismiss  and  discharge  any  member  of  the  police, 
(except  the  City  Marshal,)  and  to  remove  or  suspend  any  officer 
holding  an  office  created  by  any  ordinance  of  the  city,  until  the 
cause  of  such  removal  or  suspension  can  be  acte.  apo..  .j  the  city 
council,  and  may  fill,  by  appointment,  any  vacancy  so  occasioned. 
He  shall  have  authority,  in  case  of  a  riot,  or  any  unlawful  assembly, 
or  to  preserve  peace  and  good  order  in  said  city,  to  order  and  enforce 
the  closing  of  any  theatre,  ball-room,  grog-shop,  tippling-house,  tar- 
room,  or  other  place  of  resort  or  public  room,  or  building,  and  may 
order  the  arrest  of  any  person  in  his  presence  violating  the  laws  of 
the  State,  or  any  ordinance  of  the  city,  and  he  shall  perform  such 
other  duties,  and  possess  and  exercise  such  other  power  and 
authority,  as  may  be  prescribed  and  conferred  by  the  city  council. 

Sec.  17.  In  case  of  a  vacancy  in  the  office  of  Mayor,  or  of  his 
being  unable  to  perform  the  duties  of  his  office,  by  reason  of  tem- 
porary or  continued  absence,  or  sickness,  the  city  council  shall 
appoint,  by  ballot,  by  a  majority  of  all  the  members  present,  one  of 
their  number,  to  preside  ov«r  their  meetings,  whose  official  designa- 
tion shall  be  acting  mayor,  and  the  alderman  so  appointed,  shall  be 
vested  with  a,li  the  powers  and  perform  all  the  duties  of  mayor  of 
the  city,  until  the  mayor  shall  resume  the  duties  of  his  office,  or  the 
vacancy  be  filled  by  a  new  election. 

Sec.  18.  All  ordinances  and  resolutions  shall,  before  they  take 
effect,  be'  placed  in  the  office  of  the  city  clerk  ;  and  if  tlie  mayor 
approve  thereof,  he  shall  sign  the  same,  and  such  as  he  shall  not 
sign,  he  shall  return  to  the  city  council,  with  his  objections  thereto. 
Upon  the  return  of  any  ordinance  or  resolution  by  the  mayor,  the 
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vote  bj  wliicli  the  same  was  passed  shall  be  rcconsidererl ;  and  if, 
after  such  reconsideration,  two-thirds  of  all  the  aldermen  elected 
agree  to  pass  the  same,  it  shall  be  in  force ;  and  if  the  mayor  shall 
neglect  to  approve,  or  object  to  any  such  proceedings,  for  a  longer 
period  than  three  clays  after  the  same  shall  be  placed  in  the  clerk's 
office,  as  aforesaid,  the  same  shall  go  into  effect. 

Sec.  19.  That  the  recorder  of  said  city  shall  be  the  chief 
judicial  magistrate  thereof,  and  as  such  shall  hold  a  court  within 
said  city,  by  the  name  of  the  recorder's  court  of  the  city  of  Galves- 
ton, which  said  court  shall  have  jurisdiction  and  cognizance  of  all 
misdemeanors,  breaches  of  the  peace,  infractions  of  the  ordinances, 
and  all  other  causes  arising  under  the  laws  of  siiid  city,  and  shall 
be  deemed  always  open  for  the  trial  of  said  cases.  The  said  court 
shall  have  full  power,  authority  and  jurisdiction,  in  all  cases  arising 
under  the  ordinances  of  said  corporation,  and  for  any  breaches  and 
violations  thereof,  and  of  any  and  all  persons  thus  offending,  f-nd  to 
try  and  determine  all  suits,  actions  and  complaints,  charging  a 
violation  of  any  ordinance  of  said  city,  and  may  grant  new  trials, 
on  motion  in  writing  showing  sufficient  cause  and  duly  sworn  to. 
The  recorder  may  require  of  any  person  arrested  under  the  pro- 
visions of  this  declaration,  a  bond  for  his  or  her  good  behavior,  and 
to  keep  the  peace,  with  two  good  and  sufficient  sureties,  which  bond 
shall  bo  payable  to  the  city  of  Galveston.  He  shall  have  full  power 
and  authority  to  issue  suljpoenas  for  witnesses,  and  to  compel  their 
attendance  by  process  of  attachment.  He  may  punish  all  contempts 
by  fine  and  imprisonment,  or  either  ;  may  issue  subpoenas  (writs  of) 
capias,  warrants  of  arrest,  search  warrants,  executions,  and  all 
other  process  known  to.  the  law  which  a  justice  of  the  peace  of  this 
State  may  lawfully  issue,  and  all  of  said  writs  and  process  shall  be 
issued,  served  and  executed,  under  the  same  forms  and  in  the  same 
manner  as  the  like  process  would  be  when  issued  by  a  justice  of  the 
peace,  unless  herein  otherwise  provided.  He  shall  also  have  full 
power  and  authority  to  administer  official  oaths,  and  all  other  oaths 
or  affirmations,  and  give  certificates  thereof.  The  recorder  shall  be 
ex  officio  justice  of"  i\\e  peace  and  he  shall  possess  and  execute,  in 
the  city,  in  criminal  cases,  all  the  powers  and  duties  of  such  off.cer, 
and  shall  have  the  same  authority  and  like  powers  with  justices  of 
the  peace  in  the  prevention  and  suppression  of  crime ;  provided, 
that  in  no  case  shall  he  entertain  jurisdiction  in  civil  suits.  The 
said  recorder  shall  hold  his  office  for  one  year,  and  until  his  suc- 
cessor is  qualified.  The  city  council  may  determine  what  costs  shall 
be  charged  in  proceedings  in  and  for  all  process  issued  in  s;dd  court, 
and  shall  allovr  the  judge  thereof  for  his  services  a  salary,  payal^le 
at  stated  periods  ;  and  the  recorder  shall  perform  such  other  duties 
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a-s  maj  be  prescribed  by  any  ordinance  of  said  corporation  that  may 
properly  and  lawfully  be  required  of  said  officer  as  the  judge  of 
said  court,  and  not  inconsistent  with  the  laws  and  constitution  of 
this  State. 

Sec  20.  The  city  marshal  shall,  either  in  person  or  by 
deputy,  attend  upon  the  recorder's  court  while  said  court  is  in 
session,  and  shall  promptly  and  faithfully  execute  all  writs  and 
process  issued  from  said  court.  He  shall  also  attend  all  general 
and  special  meetings  of  the  city  council.  He  shall  be  the  chief 
police  officer  of  the  city  under  the  mayor.  He  shall  have  like 
power  with  the  sheriff  of  the  county  to  execute  the  writ  of 
search  warrant.  "  He  shall  be  active  in  quelling  riots,  disordei'S 
and  disturbances  of  the  peace  within  the  limits  of  said  city,  and 
shall  take  into  custody  all  persons  so  offending  against  the  peace 
of  the  community,  and  he  shall  have  authority  to  take  suitable 
and  sufficient  bail  for  the  appearance  before  the  recorder's  court 
of  any  person  charged  with  an  offence  against  the  ordinances  or 
laws  of  the  city.  It  shall  be  his  duty  to  arrest  all  violators  of 
the  public  peace,  and  all  persons  who  shall  obstruct  or  interfere  with 
him  in  the  execution  of  the  duties  of  his  office,  or  who  shall  be 
guilty  of  any  disorderly  conduct  or  disturbances  whatsoever.  To 
prevent  a  breach  of  the  peace,  or  to  preserve  quiet  and  good  order, 
he  shall  nave  authority  to  close  any  theatre,  bar  room,  ball  room, 
drinking  house,  or  any  other  place  or  building  of  public  resort;  and 
in  the  prevention  and  suppression  of  crime,  and  arrest  of  offenders, 
he  shall  have,  possess  and  execute  like  power,  authority  and  juris- 
diction as  the  sheriff  of  a  county,  under  the  laws  of  the  State.  He 
may  appoint  one  or  more  deputies,  who  shaU  have  the  same  powers 
and  perform  the  same  duties  as  the  marshal.  He  shall  receive  a 
salary,  to  be  fixed  by  the  city  council,  and  shall  receive  the  same 
fees  as  tlie  sheriff  of  the  county  does  by  law  for  like  services.  The 
city  marshal  shall  give  such  bond  for  the  faithful  performance  of  his 
duties  as  the  city  council  may  require,  and  he  shall  perform  such 
other  duties  and  possess  such  other  powers,  rights  and  authority  as 
tlie  city  council  may  by  ordinance  require  and  confer,  not  incon- 
sistent with  the  Constitution  and  laws  of  this  State. 

Sec  21.  The  powers  and  duties  of  the  street  commissioner,  and 
the  salary  for  his  services,  shall  be  prescribed  by  resolution  or  ordi- 
nance of  the  city  council. 

Sec  22.  That  it  shall  be  the  duty  of  the  city  clerk  to  attend 
every  meeting  of  the  city  council,  and  keep  accurate  minutes  of  the 
proceedings  thereof  in  a  book  to  be  provided  for  the  purpose,  engross 
and  enroll  all  laws,  resolutions  and  ordinances  of  the  said  city  coun- 
cil:  to  keep  the  coi-porate  seal ;  to  take  charge  of,  preserve  and  keep 
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in  Older  all  the  books,  records,  papers,  documents  and  files  of  said 
citj  council ;  to  countersign  all  cororciissions  issued  to  the  city  offi- 
cers and  licenses  issued  by  the  mayor,  and  to  keep  a  record  or  regis- 
ter thereof,  and  to  make  out  all  notices  required  under  any  regulation 
or  ordinance  of  the  city.  He  shall  draw  all  warrants  on  the  treas- 
urer and  countersign  the  same,  and  keep  an  accurate  account  thereof 
in  a  book  to  be  provided  for  the  purpose.  _He  shall  also  be  clerk  of 
the  recorder's  court,  and  shall  have  custody  of  all  books  and  papers 
belonging  to  said  court.  He  shall  make  out  all  process  and  writs, 
and  enter  upon  a  docket  all  complaints  for  violations  or  infractions 
of  city  ordinances  before  the  recorder,  and  his  judgraeht  or  sentence 
therein.  He  shall  have  power  and  authority  to  administer  all  oaths 
and  aiTn-mOvtions,  and  as  cleik  (of)  said  court  shall  be  entitled  to  such 
fees  as  are  allowed  the  clerk  of  the  district  court  for  like  ser\'ices. 
The  city  clerk  shall  be  the  general  accoiint;int  of  the  corporation, 
and  siiall  keep  in  books  regula^r  accounts  of  all  receipts  and  disbuise- 
ments  for  the  city,  and  separately,  under  proper  heads,  each  cause  of 
receipt  and  dis1>ursenient,  and  also  accounts  with  each  person,  inclu- 
ding officers  who  have  money  transactions  with  the  city,  ci-editing 
amounts  allowed  by  proper  au.thority,  and  charging  each  with  all 
warrants  drawn  in  his  favor,  and  specifying  the  particular  transac- 
tion to  which  such  entries  apply.  He  shall  also  keep  a  register  of 
bonds  and  bills  issued  by  the  city,  and  of  all  evidence  of  debt  due 
and  payable  to  it,  noting  the  particulars  thereof,  and  of  all  facts 
connected  therewith  as  they  occur.  He  shall  carefully  keep  all 
contracts  made  by  the  city,  and  he  shall  do  and  perform  all  such  other 
duties  as  may  be  required  of  him  by  any  lav/,  ordinance,  resolution 
or  order  of  the  city  council.  He  siiall  receive  for  his  services  an 
annual  salary,  payable  at  stated  periods,  and  such  additional  fees  as 
may  be  allowed  by  the  city  council. 

tiEC.  23.  The  treasurer  for  said  city  shall  gi^^e  bond  in  favor  of 
the  city  of  Galveston  in  such-  amount  as  may  be  required  by  the 
city  council,  and  with  sufficient  securities,  conditioned  for  the  faithful 
discharge  of  his  duties.  He  shall  receive  and  securely  keep  all 
moneys  belonging  to  the  city,  and  make  all  payments  for  the  same 
upon  the  order  of  the  mayor,  attested  by  the  cletz  and  the  seal  of 
saici  corporation.  He  shall  keep  regular  and  correct  accounts  of 
their  real,  personal  and  mixed  property,  and  shall  render  a  full  and 
correct  statement  of  his  receipts  and  payments  to  the  city  council  at 
their  first  regular  meeting  in  every  quarter,  and  whensoever  at  other 
times  he  may  be  required  by  them  so  to  do ;  and  at  the  end  oT  every 
half  year  shall  cause  to  be  published,  at  the  expense  of  the  city,  a 
statement  showing  the  amount  of  receipts  and  expenditures  for  the 
six  months  next  preceding,  and  the  general  condition  of  the  treasury, 
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and  shall  do  and  perform  such  other  acts  and  duties  as  the  city 
council  may  require,  and  for  his  services  shall  receive  such  compen- 
sation as  shall  be  fixed  by  the  city  council. 

Sec.  24.  That  the  assessor  arid  collector  of  the  city  shall  make 
up  the  assessments  of  all  the  property  taxed  by  the  city,  and  collect 
the  taxes  of  every  kind,  except  the  license  tax,  as  the  same  shall 
become  due  and  payable ;  and  in  the  event  of  non-payment  of  any 
taxes,  shall  proceed  to  sell  property  to  raise  the  amount  of  taxes 
so  due ;  and  shall,  in  the  performance  of  his  duties,  observe  the  pro- 
visions of  this  act  and  the  ordinances  of  the  city  relating  thereto, 
and  the  assessment  and  collection  of  taxes.  He  shall  give  bond  in 
such  amount  as  the  city  council  may  provide,  with  good  and  sufficient 
sureties,  and  the  city  council  may  require  a  new  bond  whenever,  in 
their  opinion,  the  existing  bond  is  insufficient ;  and  whenever  such 
fiew  bond  is  required,  lie  shall  perform  no  official  act  until  said  bond 
shall  be  given  and  approved,  lie  shall,  at  the  expiration  of  every 
month,  pay  to  the  treasurer  all  moneys  by  him  collected,  and  shall  re- 
port to  the  city  council,  at  tlie  first  meeting  oF  that  body  in  every 
quarter,  all  moneys  so  collected  and  paid ;  and  he  shall  perform  all 
such  other  duties,  and  in  such  manner,  and  according  to  such  rules  and 
regulations  as  u.  ,  city  council  may  prescribe.  He  shall  receive 
such  fees  and  commissions  for  h'n  services  as  may  be  allowed  by  this 
declaration  and  the  ordinances  of  the  city  council. 

S^C.  £5  The  city  council  shall  have  power,  from  time  to  time,  to 
require  lurther  and  other  duties  of  all  officers  whose  duties  are 
herein  prescribed,  and  to  define  and  prescribe  the  powers  and  duties 
of  all  ofiicers  appointed  or  elected  to  any  office  under  this  act  whose 
duties  ai'e  not  herein  specifically  n.entioned,  and  fix  their  compensa- 
tion. They  may  also  lequire  bonds  to  be  given  to  the  said  corpora- 
tion by  all  officers  for  the  faithful  performance  of  their  duties.  The 
city  council  sliall  provide  foi'  filling  vacancies  in  all  offices  not  herein 
proN'ided  for,  and  in  all  cases  of  vacancy  the  same  shall  be  filled  only 
for  the  unexpired  term. 


TITLE    IV. 

OF    THE    CITY    COUNCIL  — ITS    GENERAL    POWERS 
AND  DUTIES. 

Sec.  26.  The  mayor  and  aldermen  shall  constitute  the  city  coun- 
cil of  said  city.  The  city  council  shall  meet  at  such  times  and 
places  as  they  shall  by  resolution  direct.  The  mayor,  when  present, 
shall  preside  at  all  meetings  of  the  city  council,  and  shall  have,  in 
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all  cases,  a  casting  vote,  exce[jt  in  elections.  In  bis  absence,  any 
one  of  the  aldermen  may  be  appointed  to  preside. 

Sec.  27.  The  citj  council  shall  hold  stated  meetings,  and  the 
mayor,  of  his  own  motion,  or  on  the  application  of  three  aldermen, 
m.i)^  call  special  meetings  by  notice  to  e:ich  of  the  members  of  said 
council,  sewed  personally  or  left  at  their  usual  [)lace  of  abode.  Pe- 
titions and  remonsti-ances  may  be  presented  to  the  council  in  writing 
only,  and  the  council  shall  determine  the  rules  of  its  own  proceed- 
iu"S,  and  ue  tlie  juu-e  of  the  election  and  qualifications  of  its  own 
members,  and  have  power  to  compel  the  attendance  of  absent  mem- 
bers, and  punish  them  for  disorderly  conduct,  and  with  the  concur- 
rence of  two-thirds  of  the  members  elected  may  expel  a  member. 

Sec.  28.  The  city  council  shall  have  the  management  and  con- 
trol of  the  finances  and  all  other  property,  real,  personal  and  mixed, 
belonging  to  tlie  corporation,  and  shall  likewise  have  power  within 
the  jurisdiction  of  the  city  by  ordinance. 

1.  To  remove  and  prevent  all  obstructions  in  the  bay  and 
channel  thereof  within  said  city  and  the  limits  heretofore  men- 
tioned, and  to  improre  and  preserve  the  navigation  thereof,  and 
to  erect,  repair  and  regulate  wharves,  and  to  regulate  the  rates 
of  wharfage ;  provided,  the  provisions  of  this  clause  relating  to 
wharves  shall  apply  only  to  property  owned  or  controlled  by 
the  city. 

2.  To  borrow  money  on  the  credit  of  the  city,  and  issue 
the  bonds  of  the  city  therefor ;  but  no  sum  of  money  shall  be  bor- 
rowed at  a  higher  rate  of  interest  than  the  rate  allowed  by  law.  All 
bonds  shall  specify  for  what  purpose  they  were  issued,  and  shall  not 
be  invalid  if  sold  for  less  than  their  par  value. 

3.  To  appropriate  money,  and  to  provide  for  the  payment  of  the 
debts  and  expenses  of  the  city. 

4.  To  make  regulations  to  prevent  the  introduction  of  contagious 
diseases  into  the  city :  to  make  quarantine  laws  for  that  purpose,  and 
to  enforce  them  within  the  city  and  within  ten  miles  thereof. 

5.  To  collect  harbor  dues  from  all  steamships,  ships,  vessels  and 
other  craft  arriving  Avithin  the  harbor  of  Galveston  from  any  port  or 
place  without  the  limits  of  this  State,  regulating  the  amount  of  said 
dues  by  the  tonnage  of  said  vessel,  or  otherwise,  as  they  may 
determine. 

6.  To  pi-o-\ide  the  city  with  water ;  to  make,  regulate  and  estab- 
lish public  wells,  pumps  and  cisterns,  hydrants  and  reservoii  s  in  the 
streets  or  elsewhere  within  said  city,  or  beyond  the  limits  thereof, 
for  the  extinguishment  of  fires  and  tlie  convenience  of  the  inhabi- 
tants, and  to  prevent  the  unnecessary  waste  of  water. 

7.  To   have   the   exclusive  control  and  power  over   the  streets, 
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alleys  and  public  grounds  and  high^^aysof  the  city,  and  to  abate  and 
remove  encroachments  or  obstructions  thereon ;  to  open,  alter,  -widen, 
extend,  establish,  regulate,  grade,  re-grade,  clean  or  otherwise  im- 
prove the  same,  to  put  drains  and  sewers  therein,  and  to  prevent  the 
encunil3ering  thereof  in  any  manner,  and  to  protect  the  same  from 
any  encroachment  or  injury;  provided,  that  when  the  owners  of 
all  the  lots  in  a  block  shall  so  desire  and  agree  to  the  same 
in  writing,  tliey  shall  have  the  right  and  newer  to  close  the  alley  be- 
longing to  such  block  against  public  use,  bat  shall  gain  only  the  ex- 
clusive right  of  user,  and  no  right  of  property  to  such  alley  ;  and 
the  same  mo.y  be  opened  to  public  use  whenever  any  lot  owner  in 
a  block  not  bound  by  any  previous  unexpired  agreement,  shall  so  de- 
sire ;  and  when  the  entire  block  is  owned  by  a  single  individual  or 
corporation,  such  individual  or  corporation  may  close  the  alley  and 
keep  tbe  same  closed  so  long  as  he  or  they  may  be  the  owner  of  the 
entire  'jlock. 

8.  To  establish,  erect,  construct,  regulate,^  and  keep  in  repair 
bridges,  culverts  and  sewers,  sidewalks  and  crossways,  and  to  regu- 
late tbe  construction  and  use  of  the  same,  and  to  abate  and  punish 
any  obstructions  or  encroachments  thereon. 

9.  To  provide  for  lighting  the'  streets  and  erecting  lamp-posts  and 
lamps  therein,  and  regulate  the  lighting  thereof,  and  from  time  to 
time  create,  alter  or  extend  lamp  districts ;  to  exclusively  regulate, 
direct  and  control  the  laying  and  repairing  the  gas  pipes  and  gas  fix- 
tures in  the  streets,  alleys,  sidevralks  and  elsewhere. 

10.  To  establish  and  erect  markets  and  market  houses,  designate, 
control  and  regulate  market  places  and  privileges,  prohibit  and 
punish  the  opening  or  establishment  of  private  markets,  and  inspect 
and  determine  the  mode  of  inspection  of  meat,  fish,  vegetables  and 
all  produce,  and  every  article  and  thing  therein  ])rought  for  sale,  and 
to  require  the  hides  and  skins  of  all  animals  slaughtered  for  sale 
tliereat,  to  be  bi'ought  to  said  market  or  market  place,  or  such  other 
place  as  to  be  directed  by  the  mayor  or  city  council,  that  the  marks 
and  brands  thereof  may  be  examined  by  the  city  marshal  or  other 
ofiicer  appointed  for  that  purpose. 

11.  To  provide  for  the  inclosing,  regulating  and  improving  all 
public  grounds  and  cemeteries  belonging  to  the  city,  and  to  direct 
and  regulate  the  planting  and  preserving  of  ornamental  and  shade 
trees  in  the  streets,  sidewalks  or  public  grounds. 

12.  To  erect  and  establish  one  or  more  hospitals,  and  control  and 
regulate  the  same,  regulate  or  prohibit  and  punish  the  establishment 
of  private  hospitals. 

13.  To  regulate  the  carrying  of  weapons,  and  prevent  the  carry- 
ing of  the  same  concealed. 
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14.  To  prevent  the  encumbering  of  the  streets,  allej^s,  sidewalks 
and  puhlic  grounds  with  carriages,  wagons,  carts,  hacks,  buggies  or 
any  vehicle  whatever,  boxes,  lumber,  timber,  fire  wood,  posts,  awn- 
ings, signs  or  any  other  substance  or  material  whatever,  or  in  any 
other  manner  whatever ;  to  compel  all  persons  to  keep  all  weeds, 
filth,  and  any  kind  of  rubbish  from  the  sidewalks  and  streets,  gut- 
ters in  front  of  the  premises  occupied  by  them,  to  require  and  com- 
pel the  owners  of  property  to  fill  up,  grade,  shell  and  otherwise  im- 
prove the  sidewalks  in  front  of  and  adjoining  their  property. 

15.  To  license,  tax  and  regulate  merchants,  commission  merchants, 
hotel  and  inn  keepers,  drinking  houses  or  saloons,  bar  rooms,  beer 
saloons,  and  all  places  or  establishments  where  intoxicating  or  fer- 
mented liquors  are  sold,  brokers,  money  brokers,  real  estate  agents, 
insurance  brokers,  insurance  agents  and  auctioneers.  To  license, 
tax  and  regulate,  suppress  and  prohibit  hawkers,  peddlers,  pawn- 
brokers and  keepers  of  theatrical  or  other  exhibitions,  shows  and 
amusements. 

16.  To  license,  tax,  regulate  or  prohibit  theatres,  circuses,  the  ex- 
hibitions of  common  showmen,  and  of  shows  of  every  kind,  and  the 
exhibition  of  natural  or  artificial  curiosities,  caravans,  menageries 
and  musical  exhibitions  and  performances. 

17.  To  license,  tax  and  regulate  hackraen,  draym.en,  omnibus 
drivers  and  drivers  of  baggage  wagons,  porters  and  all  others  pursu- 
ing like  occupations  with  or  without  veliicles,  and  prescribe  tlieir 
compensation,  and  provide  for  their  protection,  and  make  it  a  misde- 
meanor for  any  person  to  attempt  to  defraud  them  of  any  legal  charge 
for  services  rendered,  and  to  regulate,  license  and  restrain  runners 
for  steamboats,  railroads,  stages  and  public  houses. 

18.  To  license,  tax  and  regulate  billiard  tables,  pin  alleys,  ball 
allej'S,  to  suppress  and  restrain  disorderly  houses,  tippling  shops  and 
groceries,  bavfdy  houses,  houses  of  prostitution  or  assignation, 
gaml>ling  and  gambling  houses,  lotteries  and  all  fraudulent  devices 
and  practices. 

19.  To  authorise  the  proper  ofiicer  of  the  city  to  grant  and  issue 
licenses,  and  to  direct  the  manner  of  issuing  and  registering  thereof, 
and  the  fees  and  charges  to  be  pa,id  therefor.  No  license  shall  he 
issued  for  a  longer  period  than  one  year,  and  shall  not  be  assignable 
except  by  permission  of  the  city  council,  and  no  more  than  one  hun- 
dred dollars  shall  be  charged  for  any  license  under  this  act,  except 
circuses,  menageries  and  public  showmen,  in  which  cases  the  amount 
of  license  shall  be  established  by  the  city  council. 

20.  To  restrain,  regulate  and  prohibit  the  selling  or  giving  away 
of  any  intoxicating  or  malt  liquors  by  any  person  within  the  city 
except  by  persons  duly  licensed ;   to  forbid  and  punish  the  selling  or 
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giving  away  of  any  intoxicating  or  malt  liquors  to  any  minor,  ap- 
prentice, servant  or  habitual  drunkard. 

21.  To  prevent,  restrain  and  punish  engrossing,  forestalling, 
and  regrating.  To  regulate  the  inspection  and  vending  of  fresh 
meats,  poultry,  fish,  vegetables,  butter,  lard  and  other  provisions  ; 
and  the  place  and  manner  of  selling  fish  and  inspecting  the 
same. 

22.  To  make  such  rules  and  regulations  in  relation  to  butchers 
as  they  may  deem  neiessary  and  proper. 

23.  To  establish  standard  weights  and  measures  to  be  used  with- 
in the  city  in  all  cases  n  3t  otherwise  provided  for  by  law.  To  require  all 
traders  and  dealers  m  merchandise  or  property  of  any  description, 
which  is  sold  by  weight  or  measure,  to  cause  their  measures  and 
weights  to  be  tested  and  sealed  by  the  city  sealer,  and  be  sub- 
ject to  his  inspection.  The  standard  of  such  weights  and  measures 
shall  be  conformable  to  those  established  by  laAV. 

21.  To  regulate  and  provide  for  the  inspection  and  measuring  of 
lumber,  shingles,  timber,  posts,  and  all  kinds  of  building  materials  ; 
and  for  measuring  ail  kinds  of  mechanical  work,  and  to  appoint  one 
or  more  inspectors  or  measurers  thereof  Exclusively  to  provide 
for  the  inspection  and  weighing  of  hay,  lime,  stone  coal,  and  the 
manner  and  places  of  selling  the  same.  To  regulate  the  measure- 
,  ment  of  firewood,  charcoal,  and  other  fuel  to  be  used  or  sold  within 
the  city,  and  the  place  and  manner  of  selling  the  same. 

25.  To  regulate  the  inspection  of  beef,  pork,  ftour,  meal,  salt, 
and  other  provisions ;  whiskey  and  other  liquors  to  be  sold  in  bar- 
rels, hogsheads  and  other  vessels  or  packages ;  to  appoint  weighers, 
gungers  and  inspectors,  and  prescribe  their  duties  and  regulate  their 
fees. 

26.  To  regulate  the  weight  and  quality  of  bread  to  be  sold  or 
used  within  the  city. 

27.  To  create,  establish  and  regulate  the  police  of  the  city ;  to 
appoint  watchmen  and  policemen,  and  prescribe  their  duties  and  pow- 
ers, giving  to  the  Mayor  the  right  of  nomination  of  said  watchmen 
and  policemen. 

28.  To  prevent  and  suppress  any  riot,  rout,  affray,  noise,  dis- 
turbance or  disorderly  assembly,  in  any  public  or  private  place  with- 
in the  city. 

29.  To  prevent,  prohibit  and  suppress  horse  racing,  immoderate 
riding  or  driving  in  the  streets ;  to  prohibit  and  punish  the  abuse  of 
animals ;  to  compel  persons  to  fasten  their  horses  or  other  animals, 
attached  to  vehicles  or  otherwise,  while  standing  or  remaining  in  the 
s'.reets. 
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30.  To  restrain  and  punish  vagrants,  mendicants,  street  beggars 
and  prostitutes. 

31.  To  establish  and  regulate  public  pounds,  and  to  regulate  the 
running  at  large  of  horses,  mules,  cattle  and  sheep ;  to  regulate,  re- 
strain and  prohibit  the  running  at  large  of  s-wine,  goats  and  geese, 
and  to  authorize  the  distraining,  impounding  and  sale  of  the  same 
for  costs  of  the  proceeding  and  the  penalty  incurred,  and  to  impose 
penalties  on  the  owners  thereof  for  a  violation  of  any  ordinance  in 
relation  thereto. 

82.  To  tax,  regulate,  restrain  and  prohibit  the  running  ax  large 
of  dogs,  and  to  authorize  their  destruction  when  at  large,  con- 
trary to  ordinance,  and  to  impose  penalties  on  the  owners  or  keep- 
er? thereof. 

38.  To  prohibit  and  restrain  the  rolling  of  hoops,  flying  of  kites, 
firing  of  fire-crackers,  or  use  of  any  pyrotechnic,  or  any  other 
amusement  or  practices  tending  to  annoy  persons  passing  in  the 
streets  or  sidewalks,  or  to  frighten  horses  or  teams  ;  to  restrain  and 
prohibit  th.e  ringing  of  bells,  blowing  of  horns  cr  bugles,  crying  of 
goods,  and  all  other  noises,  practices  and  performances  tending  to 
the  collecting  ofpei'sons  on  the  streets  and  sidewalks,  by  auctioneers 
and  others,  for  the  purpose  of  business,  amusement  or  otherwise. 

84.  To  abate  all  nuisances  which  may  injure  or  affect  the  public 
health  or  comfort,  in  any  manner  they  may  deem  expedient. 

35.  To  do  all  acts  and  make  all  regulations  which  may  be  neces- 
sary or  expedient  for  the  promotion  of  health  or  the  suppression  of 
disease. 

36.  To  compel  the  owner  or  occupant  of  any  grocery,  soap,  tal- 
low or  chandler  establishment,  or  blacksmith  shop,  tannery,  stable, 
slaughter  house,  distillery,  brewery,  sewer,  privy,  or  other  unwhole- 
some or  nauseous  house  or  place,  to  cleanse,  remove  or  abate  the 
same,  as  may  be  necessary  for  the  health,  comfort  and  convenience 
of  the  inhabitants. 

37.  To  direct  the  location  and  regulate  the  management  and  con- 
struction of  breweries,  tanneries,  blacksmith  shops,  foundries,  livery 
stables,  a,nd  any  manufacturing  establishment ;  to  direct  the  location 
and  regulate  the  management  and  construction  of,  and  restrain, 
abate  and  prohibit,  v/ithin  the  city,  slaughtering  establishments  and 
hide  houses,  or  establishments  for  keeping  or  curing  hides,  estab- 
lishments for  making  soap,  for  steaming  or  rendering  lard,  tallow, 
offal,  and  such  other  substances  as  may  be  rendered,  and  all  other 
establishments  or  places  where  any  nauseous,  offensive  or  unwhole- 
some business  may  be  carried  on. 

38.  To  regulate  the  burial  of  the  dead ;  to  purchase,  establish 
and  regulate  one  or  more  cemeteries ;  to  regulate  the  registration  of 
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births  and  deaths ;  to  direct  the  returning  and  keeping  of  bills  of 
mortality,  and  im})Ose  penalties  on  physicians,  sextons  and  others 
for  any  default  in  the  premises. 

39.  To  regulate  and  determine  the  times  and  places  of  bathing 
and  swimming  in  the  waters  within  said  city,  and  to  prevent  any  ob- 
scene or  inde(3ent  exhibition,  exposure  or  conduct. 

40.  To  abate  and  remove  nuisances,  and  punish  the  authors 
thereof  by  penalties,  fine  and  imprisonment,  and  to  define  and  de- 
clare what  shall  be  nuisances,  and  authorize  and  direct  the  summary 
abatement  thereof 

41.  To  erect  and  establish  one  or  more  work-houses  or  houses  of 
correction,  make  all  necessary  rules  and  regulations  therefor,  and 
appoint  all  necessary  keepers  or  assistants.  In  such  work-house  or 
house  of  correction,  may  be  confined  all  vagrants,  stragglers,  idle, 
suspicious  and  disorderly  persons,  who  may  be  committed  thereto  by 
the  mayor  or  recorder ;  and  any  person  who  shall  f  til  or  neglect  to 
pay  the  fine,  penalty  or  costs  imposed  for  any  misdemeanor  or 
breach  of  any  ordinance  of  the  city,  may,  instead  of  being  commit- 
ted to  jail,  be  kept  therein,  subject  to  labor  and  confinement. 

42.  To  compel  and  force  all  offenders  against  any  ordinance  of  the 
city,  found  guilty  by  the  recorder,  and  sentenced  to  fine  and  impris- 
onment, to  labor  on  the  streets  and  alleys  of  said  city,  or  on  any 
public  work,  under  such  regulations  as  may  by  ordinance  be  estab- 
lished. 

43.  To  prevent  all  boxing  matches,  sparring  exhibitions,  cock 
and  dog  fighting,  and  punish  all  persons  thus  offending. 

44.  To  prevent  all  trespasses,  breaches  of  the  peace  and  good 
order,  assaults,  assaults  and  batteries,  fighting,  quarrelling,  using 
abusive  and  insulting  language,  misdemeanors,  and  all  disorderly 
conduct,  and  punish  all  persons  thus  oflending. 

45.  To  prevent  and  punish  the  keeping  of  houses  of  prostitution 
within  the  city,  or  within  such  limits  therein  as  may  by  ordinance  be 
defined,  and  to  adopt  summary  measures  for  the  removal  or  suppres- 
sion of  all  such  establishments. 

46.  To  require  the  owner,  agent,  or  occupant  of  any  ground, 
lots,  yards,  private  drains,  sinks  and  privies,  to  fill  up,  cleanse, 
drain,  alter,  relay,  repair,  fix  and  improve  the  same,  as  may  be  or- 
dered by  the  mayor,  or  any  resolution  or  ordinance  of  said  city ; 
and  in  the  event  of  any  failure,  neglect  or  refusal  to  comply  with 
any  such  order,  the  party  so  failing  shall  be  liable  to  fine  and  im- 
prisonment. In  the  event  of  there  being  no  person  in  the  city  on 
whom  such  order  can  be  served,  the  city  may  have  such  work  done 
and  such  improvement  made  on  account  of  the  owner  thereof,  and 
all  costs,  chai'ges  and  expenses  shall  be  a  lien  on  the  property,  on 
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the  filing  of  a  memorandum  thereof  bj  the  mayor,  under  the  seal 
of  the  corporation,  and  recording  the  same  with  the  clerk  of  the 
county  court,  and  the  city  may  enforce  said  lien,  and  institute  suit 
in  the  corporate  name,  and  obtain  judgment  against  said  party  ibr 
the  amount  so  due  as  aforesaid,  in  any  court  having  jurisdiction. 

47.  To  direct  and  control  the  laying  and  construction  of  rail- 
road tracks,  turn-outs  and  switches,  or  prohibit  the  same  in  the 
streets,  avenues  and  alleys,  and  the  location  of  depot  grounds  witliin 
the  city,  to  require  that  railroad  tracks,  turn-outs  and  switches 
shall  be  so  constructed  and  laid  as  to  interfere  as  little  as  possible 
with  the  ordinary  travel  and  use  of  the  streets,  avenues  and  alleys, 
and  that  sufficient  space  shall  be  left  on  either  side  of  said  tracks 
for  the  safe  and  convenient  passage  of  teams,  carriages  and  other 
vehicles  and  persons.  To  require  railroad  companies  to  keep  in  re- 
pair the  streets,  avenues  or  alleys  through  which  their  track  may 
run,  and  if  ordered  by  the  city  council  to  light  the  same  and  to 
construct  and  keep  in  repair  suitable  crossings  at  the  intersection  of 
streets,  avenues  and  alleys  and  ditches,  sewers  and  culverts,  when 
the  city  council  shall  deem  necessary.  To  direct  the  use  and  regu- 
late the  speed  of  locomotive  engines  within  said  city,  or  prevent  and 
prohibit  the  use  or  running  of  the  same  within  the  city. 

48.  Exclusively  to  prevent,  control  and  regulate  everything 
connected  with  city  railroads,  and  to  make  such  rules  and  regula- 
tions for  the  same  as  the  city  council  may  deem  necessary. 

49.  To  preserve  the  harbor,  dredge  out,  widen  and  deepen  the 
channel  of  said  harbor,  and  prevent  any  use  of  the  same,  or  any  act 
in  relation  thereto  inconsistent  with  the  public  health,  or  calculated 
to  render  the  waters  of  the  same,  or  any  part  thereof,  impure  or 
offensive,  or  tending  in  any  degree  to  fill  up  or  obstruct  the  same, 
to  prevent  and  punish  the  casting,  throwing  or  depositing  therein 
any  earth,  stone,  shell  or  other  substance,  filth,  logs  or  floating 
matter,  to  prevent  and  remove  all  obstructions  therein,  and  to 
punish  the  authors  thereof;  to  prevent,  prohibit  and  punish  the 
erection  of  wharves  in  the  channel,  or  their  extension  therein,  to 
regulate  and  prescribe  the  mode  and  speed  of  entering  and  leaving 
the  harbor,  and  of  coming  to  and  departing  from  the  wharves  by 
steamboats  and  other  crafts  and  vessels,  and  the  disposition  of  the 
sails,  yards,  anchors  and  appurtenances  thereof  while  entering 
leaving  or  abiding  in  the  harbor,  and  to  regulate  and  prescribe  by 
such  ordinances  such  a  location  of  every  steamlDoat,  steamship,  or 
other  craft,  ship,  vessel,  barge,  boat  or  float,  and  such  changes  of 
station  and  use  of  the  harbor  as  may  be  necessary  to  promote  order 
therein,  and  the  safety  and  equal  convenience  as  near  as  may  be,  of 
all  such  steamboats,  steamships,  other  craft,  ship,  vessel,  barge,  boat 
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or  float,  and  may  impose  penalties  and  imprisonment  for  any  offense 
against  such  ordinance,  and  may  appoint  one  or  more  harbor  masters 
to  carry  out  the  powers  herein  granted,  and  to  report  to  the  re- 
corder any  violations  of  such  ordinances. 

50.  To  license  and  regulate  ferries. 

51.  To  prevent  any  person  from  bringing,  depositing  or  having 
within  the  limits  of  said  city,  any  dead  carcass  or  any  other  offen- 
sive or  unwholesome  substance  or  matter,  and  to  require  the  removal 
or  destruction  by  any  person  who  shall  have  placed  or  caused  to  be 
placed  upon  or  near  his  premises,  or  elsewhere,  any  such  substances 
or  matter,  filth  or  any  putrid  or  unsound  beef,  pork  or  fisl],  hides  or 
skins  of  any  kind,  and  on  his  default,  to  authorize  the  removal  or 
destruction  thereof  by  some  officer  of  the  city,  and  to  require  the 
owner  of  any  dead  animal  to  remove  the  same  to  such  place  as  may 
be  designated. 

52.  To  pi  event,  regulate  and  control  the  driving  of  cattle, 
horses  and  all  other  o,nimals  into  or  through  the  city. 

53.  The  city  council  shall  have  power  to  pass,  publish,  amend 
and  repeal  all  ordinances,  rules  and  police  regulations  not  contrary 
to  the  Constitution  of  this  State,  for  the  good  government,  peace 
and  order  of  the  city  and  the  trade  and  commerce  thereof  that  may 
be  necessary  or  proper  to  carry  into  effect  the  powers  vested  by 
this  act  in  the  corporation,  the  city  government  or  any  department 
or  officer  thereof;  to  enforce  the  observance  of  all  such  rules,  ordi- 
nances and  police  regulations,  and  to  punish  violations  thereof  by 
fines,  penalties  and  imprisonment  in  the  city  prison,  work-liouse  or 
house  of  correction,  or  both,  in  the  discretion  of  the  court  before, 
whom  conviction  may  be  had ;  but  no  fine  or  penalty  shall  exceed 
two  hundred  dollars,  nor  the  imprisonment  more  than  three  months 
for  any  offense  unless  a  larger  fine  and  longer  period  of  imprison- 
ment is  herein  allowed,  and  for  any  fine,  penalty  and  costs  imposed 
by  the  Recorder  in  the  trial  of  any  cause  or  complaint  before  him, 
execution  may  issue  to  collect  such  fine  and  costs,  to  be  levied  and 
executed  in  t'le  same  manner  that  executions  are  from  the  District 
Court.  The  same  shall  be  issued  by  the  city  clerk  under  the  cor- 
porate seal  to  the  city  marshal,  who  in  levying  on  property  :ind 
selling  shall  have  like  power  and  authority  as  the  sheriff  of  the 
coanty  in  executions  issued  from  the  District  Court.  And  the  laws 
of  the  State  so  far  as  applicable  shall  apply  to  and  be  in  full  force 
and  effect  as  to  executions  issued  from  the  Recorder's  court,  and 
the  city  marshal  in  executing  the  same;  any  person  upon  whom 
any  fine  or  penalty  is  imposed  may  be  committed  until  the  payment 
of  the  same  M'itli  costs,  and  in  defxult  thereof  may  be  imprisoned  in 
the  city  prison  or  work-house,  or  house  of  correction,  or  be  required 
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to  labor  on  the  streets  or  other  public  work  of  the  city  for  su^li  lirne 
and  in  such  manner  as  may  be  provided  by  ordinance ;  pro\-ided, 
such  imprisonment  shall  not  exceed  three  months,  unless  a  longer 
period  is  herein  allowed. 


TITLE    V. 

OF  TAXATION. 

Sec.  29.  The  city  council  shall  have  power  within  the  city  by 
ordinance  to  annually  levy  and  collect  taxes  not  exceeding  two  per 
cent,  on  the  assessed  value  of  all  real  and  personal  estate  and  prop- 
erty ifi  the  city,  made  taxable  by  the  laws  of  the  State ;  provided, 
that  the  city  council  shall  have  authority  to  levy  a  special  tax  for 
public  improvements. 

Sec.  30.  To  annually  levy  and  collect  a  poll  tax  (not  to  exceed 
one  dollar)  of  every  male  inhabitant  of  said  city  vrho  has  resided 
therein  six  months  previous  to  the  assessment  of  said  tax. 

Sec.  31.  To  annually  assess,  levy  and  collect  an  income  tax  of 
one  per  cent,  except  in  such  amount  as  may  be  by  this  act  or  some 
ordinance  of  the  city  exempt. 

Sec.  32.  That  the  city  council  shall  have  power  to  levy  and  col- 
lect taxes  com.monly  known  as  licenses  upon  trades,  professions,  call- 
ings and  other  business  carried  on,  and  upon  carriages,  hacks, 
coaches,  buggies,  drays,  carts,  wagons  and  other  vehicles  used  in  said 
city,  and  whether  the  same  are  for  public  or  private  use.  That 
eacli  and  every  person  and  firm  engaged  in  the  follovv'ing  trades,  pro- 
fessions, callings  and])usiness  among  others  shall  be  liable  to  pay 
such  license  tax,  but  this  enumeration  shall  not  be  construed  to  de- 
prive the  city  council  of  the  right  and  power  to  levy  and  collect 
other  license  taxes  and  from  other  persons  and  firms  under  the  gen- 
eral authority  herein  granted. 

Every  merchant  in  said  city  and  every  person  and  firm  engaged 
in  selling  goods,  wares  or  merchandise;  every  person  and  firm  sell- 
ing liquors  in  quantities  over  a  quart ;  every  person  or  firm  keeping 
a  grog  shop,  tippling  house,  bar-room  or  drinking  saloon ;  every  per- 
son or  firm  keeping  a  place  where  spirituous  liquors,  wines,  cordials 
or  beer  is  sold  in  quantities  less  than  one  quart ;  every  person  or 
firm  keeping  a  billiard  table,  ball  alley  or  nine  or  ten  pin  alley  or 
any  similar  game;  every  person  or  firm  keeping  a  tavern,  hotel  or 
boarding  house;  every  person  or  fii'm  keeping  a  restaurant,  eating- 
house,  oyster  shop,  oyster  saloon,  or  place  of  any  description  where 
eatables  or  refreshments  are  furnished  ;  every  person   or  firm  keep- 
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ing  a  liverj  stable  or  stables ;  eveiy  j^erson  or  firm  selling  goods, 
■wares  or  merchandise  at  public  auction  ;  every  person  or  firm  pur- 
suing the  occupation  of  a  real  estate  broker  or  agent,  merchandise 
or  cotton  broker,  commission  merchant  or  any  commission  business ; 
every  person  or  firm  pursuing  the  occupation  of  hawker  or  peddler  of 
goods  or  any  articles  whatever ;  every  person  or  firm  keeping  a 
brewery,  beer  shop  or  distillery ;  every  person  or  firm  keeping  any 
storage  warehouse,  or  engaged  in  compressing  or  repressing  cotton, 
or  keeping  an  intelligence  office ;  each  and  every  insurance  company 
shall  also  be  liable  to  pay  said  city  such  license  tax,  and  each  and 
every  insurance  agent,  each  insurance  company,  not  chartered  in  this 
(State,  but  doing  business,  and  having  an  agent  in  said  city,  sliall 
likewise  be  subject  to  said  license  tax,  and  such  agent  shall  be  held 
responsible  therefor,  and  for  each  association,  corporation  or  company 
for  which  he  is  an  agent.  That  each  and  every  person  or  firm  sell- 
ing goods,  wares  or  merchandise  within  said  city  by  the  sample  card, 
or  other  specimen,  or  by  a  written,  printed  or  trade  list  or  catalogue 
shall  also  be  subject  to  and  pay  said  license  tax ;  provided,  this  last 
provision  shall  not  apply  to  merchants  doing  business  within  said 
city,  and  duly  licensed :  that  each  and  every  person  or  firm  keeping 
a  lumber,  wood  or  coal  yard,  or  any  place  for  the  sale  of  the  articles 
aforesaid,  or  building  materials,  shall  be  subject  to  said  license  tax, 
and  all  other  persons  from  Avhom  the  city  council  may  require  said 
tax  under  the  authority  in  this  act  granted;  provided,  nothing  here- 
in contained,  shall  in  any  wise  prevent  or  restrain  the  city  council 
from  collecting  the  license,  and  any  license  tax  hereinbefore  provi 
ded  for  by  this  act.  Each  establishment  shall  be  liable  to  said 
license  tax  ;  and  any  person  or  firm  pursuing  different  occupations, 
business,  avocations,  or  callings  subject  to  said  tax  shall  pay  on  each, 
and  no  license  shall  extend  to  more  than  one  estal)lislnnerjt,  or  in- 
clude more  than  one  occupation,  avocation,  business  or  calling. 

Sec.  33.  The  city  council  shall  have  power  to  provide  by  ordi- 
nance, for  the  assessing  and  collecting  of  the  taxes  aforesaid  and  de- 
termine when  taxes  shall  be  paid  by  corporations,  and  when  by  the 
individual  corporators ;  provided,  no  tax  shall  be  levied  unless  by 
consent  of  two-thii'ds  of  the  aldermen  elected. 

Sec.  34.  The  license  tax  shall  be  collected  by  the  city  marshal, 
and  shall  be  paid  to  that  officer  by  each  and  every  person  or  firm 
owing  such  license,  and  before  engaging  in  any  trade,  profession, 
business,  calling,  avocation  or  occupation  subject  to  said  tax ;  tliat  if 
any  person  sh;ill  engage  in  any  business,  calling,  avocation  or  occu- 
p  ition  which  by  an  ordinance  of  said  city  is  subject  to  a  license  tax, 
without  first  having  obtained  said  license  he.  she,  or  they  shall  be 
liable  to  a  fine  and  imprisonment,  and  for  each  day  such  violation  of 
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said  ordinance  may  continue,  and  this  section  shall  apply  to  all  per- 
sons owing  any  license,  and  failing  to  pay  the  same ;  said  taxes  com- 
monly known  as  licenses  laid  as  herein  provided,  shall  not  he  con- 
strued to  be  a  tax  on  property  within  the  meaning  of  section  twenty- 
eight  or  any  other  "section  of  this  declaration. 

Sec.  35.  That  the  term  real  estate  or  property  as  used  in  this 
act  shall  be  construed  to  include  lots,  lands  and  all  public  buildings 
or  machinery  and  structures  of  every  kind  erected  upon  or  affixed  to 
the  same. 

Sec.  36.  That  the  term  personal  estate  or  property  as  used  in  this 
act,  shall  be  construed  to  include  all  household  furniture,  moneys, 
goods,  capital,  chattels,  all  ships,  steamboats  and  vessels,  whether  at 
home  or  abroad,  debts  due  from  solvent  debtors,  whether  on  account, 
contract,  note,  bond,  mortgage,  certificate  or  any  other  obligation, 
public  stocks,  and  stocks  in  corporations  moneyed  or  otherwise,  and 
generally  all  property  Avhich  is  not  real. 

Sec.  37.  That  the  term  income  as  used  in  this  act  shall  be  con- 
strued to  include  and  be  confined  to  all  moneys,  salaries.  Vt^ages,  pay, 
commission,  brokerage  and  fees  received  in  compensation  for  services 
or  labor  rendered,  and  all  revenues  and  dividends  received  upon 
stocks  in  moneyed  corporations  hot  taxable  under  this  act. 

Sec.  38.  That  all  property  exempt  from  taxation  under  the  laws 
of  the  State  shall  be  exempt  from  taxes  imposed  or  authorized  by 
this  act,  and  income  to  the  amount  of  one  thousand  dollars  shall 
likewise  be  exempt  from  taxation,  and  the  city  council  may  by  ordi- 
nance provide  for  the  exemption  from  taxation  of  such  other  prop- 
erty as  they  may  deem  just  and  proper ;  provided,  nothing  contained 
under  this  title  of  taxation  shall  be  construed  to  prevent  the  city 
council  from  imposing,  levying  and  collecting  special  taxes,  and  as- 
sessments for  the  improvement  of  avenues,  streets  and  alleys  as 
hereinafter  provided. 


TITLE     VL 

COLLECTION    OF    TAXES. 

Sec.  39.  That  the  city  council  may  and  shall  have  full 
power  to  provide  by  ordinance  for  the  prompt  collection  of  all  taxes 
assessed,  levied  and  imposed  by  this  act,  or  hereby  authorized  and 
due,  or  iDecoming  dtie  to  the  said  city,  and  to  that  end  may  and  shall 
have  full  power  and  authority  to  sell  real  as  well  as  personal  prop- 
erty, and  may  and  shall  make  all  such  rules  and  regulations,  and 
ordain  and  pass  all  such  ordinances  as  they  may  deem  necessary  in 
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the  levying,  laying,  imposing,  assessing  and  collecting  of  any  of  the 
taxes  herein  provided  for. 

Sec.  40.  Tiie  city  council  shall  have  power  by  ordinance  to  regu- 
late the  mode  and  manner  of  making  out  tax  lists  or  inventories  and 
tlio  appraisement  of  property  therein,  and  to  prescribe  the  form  of 
oath  that  shall  be  administered  to  each  person  on  such  rendition  of 
property,  and  to  prescribe  how  and  when  property  shall  thus  be  ren- 
dered, and  to  prescribe  the  number  and  form  of  assessment  rolls,  and 
fix  the  duties  and  define  the  powers  of  the  assessor  and  collector,  and 
adopt  such  measures  as  they  may  deem  advisable  to  secure  the  as- 
sessment of  all  property  within  the  limits  of  said  city,  and  collect 
the  tax  {hereupon,  and  may  by  ordinance  provide  th:it  any  person, 
firm  or  corporation  having  property  subject  to  taxation,  or  being  lia- 
ble for  any  tax  under  the  provisions  of  this  act,  and  neglecting  to 
render  a  list,  inventory  and  appraisement  thereof,  as  required  by 
any  ordinance  of  said  city,  shall  be  liable  to  fine  and  imprison- 
ment. 

Sec.  41.  All  merchants  and  other  persons  selling  goods,  wares 
and  merchandise  shall,  at  the  expiration  of  every  three  months,  or 
oftcner  if  required  by  the  city  council,  make  out  and  deliver  to  the 
assessor  and  collector,  under  oath,  a  full  and  complete  list,  statoment 
or  invoice  of  all  goods,  wares  and  merchandise  bought,  purchased  or 
received  for  sale  up  to  the  time  of  making  out  such  list,  statement  or 
invoice,  and  not  theretofore  given  in  ;  and  all  auctioneers,  commission 
merchants,  real  estate,  produce  and  other  brokers  and  agents,  shall 
likewise,  every  three  mouths,  or  oftener  if  required  by  the  city  coun- 
cil, give  in  to  the  sa.id  officer  a  full  and  correct  account  of  all  purchases, 
consignments  and  ssiles  of  goods,  wares  and  merchandise,  and  every 
description  of  property  whatsoever;  and  any  person  failing  or  refus- 
ing to  comply  with  the  provisions  of  this  section  shall  be  liable  to  fine 
and  imprisonment,  and  the  city  council  shall  by  ordinance  clearly  de- 
fine the  duties  of  tax-payers  herein,  and  make  all  necessary  rules 
and  regulations  to  secure  the  rendition  of  property,  and  the  collec- 
tion of  the  taxes  due  thereon. 

Sec.  42.  That  it  shall  be  the  duty  of  the  city  council  annually,  at 
such  time  as  they  may  determine,  to  appoint  three  commissioners, 
each  being  a  qualified  voter,  and  the  owner  of  real  estate  in  said  city 
to  the  value  of  three  thousand  dollars,  who  shall  be  styled  tlie  Board 
of  Appraisement;  and  whenever  the  party  rendering  property  for  as- 
sessment and  the  assessor  and  collector  cannot  agree  on  tlie  valuation 
of  such  pi'operty,  it  shall  be  referred  to  the  said  board,  and  their  action 
in  appraising  the  same  shall  be  final..  Said  board  shall  also  appraise 
all  property  assessed  as  unknown  or  unrendered.  The  city  council 
shall  allow  said  board  su'ch  compensation  for  their  services  as  they 
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may  consider  just  and  reasionable.  No  person  connected  ■with  the 
city  government  shall  be  appointed  on  said  board,  an<l  any  vacancy 
may  be  filled  by  the  mayor. 

Sec.  43.  It  shall  be  the  duty  of  the  assessor  and  collector  to  make 
out  a  list  of  all  personal  property  which  has  not  been  given  in  for 
assessment  according  to  the  provisions  of  this  act,  and  assess  the 
same  in  the  name  of  the  owner  if  he  be  known,  and  if  not,  then  it 
sliall  be  assessed  by  description  of  the  property,  owner  unknovar :  and 
the  value  of  all  such  pi-operty  shall  be  determined  by  the  Board  of 
Appraisement,  and  the  same  may  be  sold  as  in  other  cases,  if  the  tax 
be  not  paid  in  the  time  prescribed  by  law. 

Sec.  44.  It  shall  be  the  duty  of  the  assessor  and  collector,  vd  the 
expiration  of  the  time  fixed  by  ordinance  for  the  rendition  of  prop- 
erty, to  ascertain  what  property  in  the  city  subject  to  taxation  has 
not  been  given  in,  and  a  list  of  all  such  property  as  is  subject  to  tax- 
ation, .shall  1)e  by  him  presented  to  the  Board  of  Appraisement  tor 
valuation  by  said  officer  and  said  board,  and  then  shall  by  him  be  en- 
tered in  a  supplement  to  the  assessment  roll  as  unknown,  specifying 
the  year  for  vfhich  said  tax  is  due,  and  the  amount  thereof;  and  if 
said  tax  is  not  paid  within  the  time  prescribed  by  lav.-,  said  property 
shall  be  sold  a.t  the  same  time,  and  with  like  eifect  as  other  property; 
and  on  each  piece  of  property  so  assessed  as  unknown,  the  assessor 
and  collector  shall  be  entitled  to  charge  a  fee  of  fifty  cents. 

Sec.  45.  Whenever  the  assessor  and  collector  shall  ascertain  that 
any  taxable  inhabitant's  real  or  personal  property  has  not  Ijeen  as- 
sessed for  any  past  year,  he  shall  assess  the  same  in  his  next  assess- 
ment roll  (in  a  supplement  thereto),  at  the  same  rate  under  which 
such  inhaliitant  and  property  should  have  been  assessed  for  such 
year,  stating  the  year  for  which  such  inhabitant  or  property  should 
have  been  assessed,  and  the  taxes' thereon  shall  be  collected  in  the 
same  manner  as  other  assessments.  In  all  cases  where  any  party 
has_omitted  to  render  property  for  taxation  for  any  former  year  or 
years,  and  such  taxes  have  not  been  paid,  such  party  shall  give  such 
property  in  for  asses.sment  for  the  yeai-s  thus  omitted,  and  pay  said 
taxes,  and  the  assessor  and  collector  shall  enter  all  such  property  in 
a  supplement  to  his  next  assessment  roll  under  head  of  payments  for 
former  years. 

Sec.  46.  The  assessor  and  collector,  after  the  completion  of  his 
assessment  rolls,  as  required  by  ordinance,  shall  proceed  to  collect 
the  taxes  therein  mentioned  v/ithin  the  time,  and  give  such  notice  as 
may  be  prescribed  by  the  city  council,  and  for  that  purpose  shall 
call  once  upon  every  person  taxed,  or  on  the  agent  or  attorney  of 
such  person  at  the  usual  place  of  his  or  her  residence,  office,  place  of 
business  or  elsewhere,  and  demand  the  payment  of  the  taxes  charged 


202  RECONSTRUCTIOX    CONVENTION    JOURNAL. 

upon  his  or  her  person  or  property,  if  the  property  is  to  be  found  ; 
and  if  not,  then  a  written  demand  specifying  the  amount  of  taxes 
due,  left  at  the  residence  with  some  member  "of  the  family  over  four- 
teen years  of  age,  shall  be  sufficient  demand;  provided,  that  if  any 
person  thus  owing  taxes  has  no  residence,  office  or  place  of  business, 
and  no  agent  in  the  city,  nor  none  known  to  the  assessor  and  collec- 
tor, then  said  demand  shall  not  be  necessary,  and  the  ordinary  pub- 
lished notice  required  by  ordinance  shall  be  sufficient. 

Sec.  47.  That  if  any  person  shall  fail,  neglect  or  refuse  to  pay 
the  taxes  imposed  upon  him  and  his  property  within  the  time  pre- 
scribed by  the  ordinances  of  said  city,  the  assessor  and  collector 
shall,  by  virtue  of  his  tax  lists  and  assessment  roll,  levy  upon  so 
much  property  liable  to  taxation  belonging  to  such  person  as  may  be 
sufficient  to  pay  his,  her  or  their  taxes ;  and  the  assessor  and  collec- 
tor shall  give  notice  of  the  time  and  place  of  sale  by  advertisement 
in  writing,  giving  the  name  of  the  party  (if  not  unknown  property), 
the  property  and  the  amount  of  taxes,  costs  and  fees  due  thereupon. 
Five  of  such  notices  shall  be  posted,  one  at  the  court  house  door, 
one  at  the  mayor's  office,  one  at  the  office  of  the  assessor  and  collec- 
tor, and  two  at  different  public  places  within  saidcity  limits,  and  at 
the  expiration  of  such  notice  and  on  the  day  tlierein  specified  the  as- 
sessor and  collector  shall  proceed  to  sell  said  property  at  public  auc- 
tion, in  front  of  the  court  house  door  of  the  county  of  Galveston,  or 
such  building  as  may  be  used  for  that  purpose ;  provided,  that  when 
real  estate  or  property  is  offered  for  sale  the  smallest  portion  of  grounds 
(to  be  taken  from  the  east  side  of  the  premises),  shall  be  sold,  for 
which  any  person  will  take  the  same  and  pay  the  taxes,  costs  and 
fees. 

Sec.  48.  The  assessor  and  collector  shall,  when  any  property 
has  been  sold  for  the  payment  of  taxes,  make,  execute  and  deliver 
a  deed  for  said  property  to  the  person  or  persons  purchasing 
the  same,  and  such  deed  shall  be  jirinia  facie  evidence  in  all  con- 
troversies and  suits  in  relation  to  the  right  of  the  purchaser,  his, 
her  or  their  heirs  or  assigns,  to  tlie  premises  thereby  conveyed,  of 
the  followini:^  f^icts : 

1.  That  the  land  or  lot,  or  portion  thereof  conveyed,  was  subject 
to  taxation  or  assessment  at  the  time  the  same  was  advertised  for 
sale,  and  had  been  listed  or  assessed  in  the  time  or  manner  required 
by  law. 

2.  That  the  taxes  or  assessments  were  not  paid  at  any  time  before 
the  sale. 

3.  That  the  land,  lot  or  portion  thereof  conveyed  had  not  been 
redeemed  from  the  sale  at  the  date  of  the  deed,  and  shall  be  conclu- 
sive evidence  of  the  followiner  facts  : 
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1.  That  the  land,  lot  or  portion  thereof  sold  was  advertised 
for  sale  in  the  manner  and  for  the   length  of  time  required  by  law. 

2.  That  the  property  was  sold  for  taxes  or  assessments  as  stated 
in  the  deed. 

3.  That  the  grantee  in  the  deed  was  the  purchaser. 

4.  That  the  sale  was  conducted  in  the  manner  required  by  law, 
and  in  all  controversies  and  suits  involving  the  title  to  land  claimed 
and  held  under  and  by  virtue  of  such  deed,  the  person  or  persons 
claiming  title  adverse  to  the  title  conveyed  by  such  deed,  shall  be 
required  to  prove,  in  order  to  defeat  the  said  title,  either  that  the 
land  was  not  subject  to  taxation  at  the  date  of  the  sale ;  that  the 
taxes  or  assessments  bad  been  paid;  that  the  land  had  never  been 
listed  and  assessed  for  taxation  or  assessment  as  required  by  this  act 
or  some  ordinance  of  the  city,  or  that  the  same  had  been  redeemed 
accordiiig  to  the  provisions  of  this  act,  and  that  such  redemption  was 
made  for  the  use  and  benefit  of  the  persons  having  the  right  of 
redemption  under  the  law:  but  no  person  shall  be  permitted  to 
question  the  title  acquired  by  the  said  deed  without  first  showing 
that  he,  she  or  they,  or  the  person  under  whom  he,  she  or  they  claim 
title,  had  title  to  the  land  at  the  time  of  the  sale,  or  that  the  title 
was  obtained  after  the  sale,  and  that  all  taxes  due  upon  the  lands 
have  been  paid  by  such  persons  or  the  person  under  whom  he  claims 
title  as  aforesaid ;  provided,  however,  that  the  owner  of  such  pro- 
perty shall  have  the  right  to  redeem  the  same  at  any  time  within 
tv»'o  years  of  the  day  and  date  of  sale  thereof,  upon  paying  to  the 
purchaser,  or  assessor  and  collector  selling  ihe  same,  or  his  successor 
in  office,  double  the  amount  of  taxes  for  which  the  same  was  sold, 
together  v/ith  the  costs  of  such  sale  and  double  the  amount  of  all 
taxes  paid  by  the  purchaser  since  such  sale.  The  assessor  and 
collector  shall  be  entitled  to  charge  the  following  fees  :  For  each 
levy.  One  dollar ;  advertising,  one  dollar ;  on  each  piece  of  pro- 
perty, for  a  deed  two  dollars ;  for  certificate  of  re  demption,  one 
dollar. 

The  assessor  and  collector  shall  have  full  power  to  levy  upon  any 
personal  property  to  satisfy  any  tax  imposed  by  this  act.  All  taxes 
shall  be  a  lien  upon  the  property  upon  which  they  are  assessed. 
And  in  case  any  property  levied  upon  is  about  to  be  removed  out  of 
the  city,  the  assessor  and  collector  sliall  proceed  to  take  into  his 
possession  so  much  thereof  as  will  pay  the  taxes  assessed  and  costs 
of  collection. 

Sec  49.  If  from  any  cause  the  sale  of  property  levied  upon  or 
seized  for  taxes  should  not  take  place  at  the  time  first  appointed,  the 
assessor  and  collector  shall  appoint  some  other  time,  give  the  like 
notice  and  proceed  to  sell  such  property  in  the  manner  prescribed  in 
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the  first  instance ;  and  in  case  said  propertj  levied  upon  or  seized  for 
taxes  cannot  be  sold  on  the  day  advertised,  such  sale  may  be  post- 
poned from  day  to  day  until  completed,  of  which  postponement  the 
assessor  and  collector  shall  give  verbal  notice  at  the  expiration  of 
sale  each  day. 

Sec.  50.  If  at  any  sale  of  real  or  pergonal  property  or  estate  for 
taxes  no  bid  shall  be  made  for  any  parcel  of  land  or  any  goods  and 
chattels,  the  same  shall  be  struck  off  to  the  city,  and  thereupon  the 
city  shall  receive  in  the  corporate  name  a  deed  lor  said  property, 
and  shall  be  vested  vrith  the  same  rights  as  other  purchasers  at  such 
sales,  and  shall  have  power  to  sell  and  convey  the  same. 

Sec.  51.  If  the  real  estate  of  any  infant  fevie  covert  or  lunatic 
be  sold  under  this  act,  the  same  may  be  redeemed  at  any  time  within 
one  year  after  such  disability  be  removed. 


TITLE  YII. 

FIRE  DEPARTMENT. 

Sec.  52.  The  city  council,  for  the  purpose  of  guarding  against 
the  calamities  of  fire,  shall  prohil/it  the  erection,  building,  placing, 
moving  or  repa^iring  of  wooden  buildings  within  such  limits  within 
said  city  as  they  may  designate  and  prescribe ;  and  shall  also, 
within  said  limits,  prohibit  the  moving  or  putting  up  of  any  wooden 
buildia;^  from  without  said  limits :  and  shall  also  prohibit  the  removal 

O  /  ..... 

of  any  wooden  building  from  one  phice  to  another  within  said  limits, 
and  shall  direct,  require  and  prescribe  that  all  buildings  within  the 
limits  so  designated  and  prescribed  as  aforesaid,  shall  be  made  or 
constructed  of  fireproof  materials ;  and  to  prohibit  the  rebuilding  or 
repairing  of  wooden  buildings  within  the  fire  limits,  when  the  same 
shall  have  been  damaged  to  tiie  extent  of  fifty  per  cent,  of  the  value 
thereof,  and  to  prescribe  the  manner  of  ascertaining  such  damage  ; 
to  declare  all  dilapidated  buildings  to  be  nuisances,  and  to  direct  the 
same  to  be  repaired,  removed  or  abated,  in  such  manner  as  they  shall 
prescribe  and  direct ;  to  declare  all  wooden  buildings  within  the  fire 
limits  Avhich  they  may  deem  dangerous  to  contiguous  buildings,  or  in 
causing  or  promoting  fires,  to  be  nuisances,  and  to  require  and  cause 
the  same  to  be  removed  or  abated,  in  such  manner  as  they  shall 
prescribe. 

Sec.  53.  The  city  council  shall  have  power, 

1.  To  prevent  and  prohibit  the  dangerous  construction  and 
condition  of  chimneys,  flues,  fire-places,  stove-pipes,  ovens,  or  any 
other  apparatus  used  in  or  about  any  building  or  manufactory,  and 
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to  cause  the  same  to  be  removed  or  placed  in  a  secure  and  safe  con- 
dition -vvhen  considered  dangerous. 

2.  To  prevent  the  deposit  of  ashes  in  unsafe  phices,  and  to  appoint 
one  or  more  officers  to  enter  into  all  buildings  and  inclosurcs  to 
examine  nnd  discover  whether  the  same  are  in  a  dangerous  state, 
and  to  cause  such  as  maj  be   dangerous  to  be  put  in  safe  condition. 

3.  To  require  the  inhabitants  to  keep  and  provide  as  many  fire- 
buckets,  and  in  such  manner  and  time  as  they  shall  prescrii^e,  and 
to  regulate  the  use  thereof  in  times  of  fire,  and  to  require  all 
owners  and  occupants  of  buildings  to  construct  and  keep  in  repair 
wells  or  cisterns  upon  their  premises. 

4.  To  regulate  and  prevent  the  carrying  on  of  manufactories  and 
works  dangerous  in  promoting  or  caii.sing  iires;  to  prohibit  or 
regulate  the  building  and  erection  of  cotton  presses  or  sheds. 

5.  To  regulate,  prevent  and  prohibit  the  use  of  fire-works  and 
fire-arms. 

6.  To  direct,  control  and  prohibit  tlie  keeping  and  management  of 
houses  or  any  building  for  the  storiiig  of  gunpovrder  and  otlier  com- 
bustible, explosive  and  dangerous  materials,  within  the  city  :  to 
regulate  the  keeping  and  conveying  of  the  same,  ;;nd  the  use  of 
caudles  and  other  lights  in  stables  and  other  like  houses. 

7.  To  regulate  and  prescribe  the  manner,  and  order  the  building 
of  parapet  and  partition  walls  and  partition  fences. 

8.  To  compel  the  owners  or  occupants  of  houses  or  other  build- 
ings to  have  scuttles  in  the  roofs,  and  stairs  or  ladders  leading  to 
the  same. 

9.  To  authorize  the  mayor,  fire  wardens,  officers  of  fire  companies, 
or  any  officers  of  said  city,  to  keep  away  from  the  vicinity  of  any 
fire  all  idle,  disoi-derly  and  suspicious  persons,  and  arrest  and  im- 
prison the  same,  and  to  compel  all  officers  of  the  city,  and  all  other 
persons,  to  aid  in  the  extinguishment  of  fires  and  in  the  preservation 
of  property  exposed  to  danger  thereat,  and  in  preventing  goods  from 
being  stolen. 

10.  And  generally  to  establish  such  regulations  for  the  prevention 
and  extinguishment  of  fires  as  the  city  council  may  deem  expedient. 

Sec.  5-i.  The  city  council  shall  procure  fire  engines  and  otber  ap- 
paratus for  the  extinguishment  of  fires,  and  hav^e  control  thereof  and 
provide  engine  houses  and  other  places  for  keeping  and  preserving 
the  same :  and  shall  have  power  to  organize  fire,  hook  and  ladder, 
hose  and  axe  companies,  and  a  fire  brigade ;  and  the  companies  so 
organized,  with  such  assistant  engineers  as  may  be  provided  for.  and 
the  chief  engineer,  shall  constitute  the  fire  departnient  of  said  city. 
Each  company  shall  have  the  right  to  elect  its  own  members  and 
officers.  '  The  engineers  shall  be  chosen  in  such  manner  as  said  de- 


206  RECO^^STRUCTION    CONVENTION    JOURNAL. 

partmcnt  nvij  determine,  subject  to  the  approval  of  the  city  council, 
■who  shall  define  the  duties  of  said  officers,  and  pass  such  ordinance 
as  they  may  deem  proper  for  the  interest  and  welfare  of  said  depart- 
ment, and  may  contri')ute  to  the  efficiency  thereof.  All  officers  so 
elected  and  approved  shall  be  commissioned  by  the  mayor ;  and  the 
said  companies,  officers  and  members  shall  observe  and  be  governed 
by  the  ordinances  of  said  city  relating  to  said  fire  department.  Said 
companies  shall  have  power  to  adopt  their  own  constitution  and  by- 
laws, not  inconsistent  with  the  provisions  of  this  act  and  the  ordi- 
nances of  said  city ;  and  said  department  shall  take  the  care  and 
management  of  the  engines  and  other  apparatus  and  implements 
provided  and  used  for  the  extinguishment  of  fires ;  and  their  powers 
and  duties  sliall  be  prescribed  and  defined  by  the  city  council. 

Sec.  55.  When  any  building  in  the  city  is  on  fire,  it  shall  be  law- 
ful for  the  chief  or  acting  chief  engineer,  with  the  concurrence  of 
the  Mayor,  to  direct  such  building,  or  any  other  buildings  which 
they  may  deem  hazardous  and  likely  to  take  fire  and  communicate 
to  other  buildings,  to  be  torn  down,  or  blown  up,  or  destroyed,  and 
no  action  shall  be  maintained  against  any  person  or  against  the  city 
therefor ;  but  any  person  interested  in  any  such  building  so  destroyed 
or  injured  may,  within  three  months,  and  not  thereafter,  apply  in 
writing  to  the  city  council  to  assess  and  pay  the  damages  he  lias 
sustained  ;  and  if  the  city  council  and  the  claimant  cannot  agree  on 
the  terms  of  adjustment,  then  the  application  of  such  claimant  shall 
be  referred  to  three  commissioners,  one  to  be  appointed  by  the  claim- 
ant, one  by  the  city  council,  and  the  third  by  both.  They  shall  be 
sworn  faithfully  to  execute  their  duty  according  to  the  best  of  their 
a1)ility  ;  shall  have  power  to  subpoena  and  swear  witnesses,  and  shall 
give  all  parties  a  fair  and  impartial  hearing,  and  give  notice  of  time 
and  place  of  meeting.  Said  commissioners  shall  be  qualified  voters 
and  owners  of  real  estate  in  the  city;  shall  take  into  account  the  proba- 
bility whether  the  said  building  would  have  been  destroyed  or  injured 
by  fire  if  it  had  not  been  so  pulled  down  or  destroyed,  and  may  re- 
port that  no  damages  should  equitalily  be  allowed  to  such  claimant. 
Whenever  a  report  shall  be  made,  and  finally  confirmed,  for  the  ap- 
praising said  damages,  a  compliance  with  the  terms  thereof  by  the 
city  council  shall  be  deemed  a  full  satisfaction  of  said  damages. 

Sec.  56.  Every  person  actively  serving  as  a  fireman,  or  who  shall 
have  so  served  as  a  fireman  in  the  city  for  a  continuous  term  of 
seven  years,  shall  be  exempted  from  serving  as  a  juror  in  any  court, 
and  from  all  militia  duty,  except  in  cases  of  insui'rection  or  invasion. 
A  certificate  of  the  mayor,  under  the  city  seal,  shall  be  evidence  of 
such  exemption.  The  engineer  and  assistant  engineers,  and  members 
of  the  hook  and  ladder,  hose  and  axe  companies,  fire  brigade  and  fire 
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"Wardens,  shall  be  deemed  firemen  of  this  citj,  within  the  meaning  of 
this  section. 

Sec.  57.  All  fines  or  penalties  imposed  and  collected  for  a  viola- 
tion of  the  laws  and  ordinances  of  tiie  citj  for  preventing  and  ex- 
tinguishing fires,  shall  be  paid  to  the  treasurer  of  the  Firemen's 
Relief  Association,  for  the  use  and  benefit  of  said  association. 


^  TITLE    VIII. 

OF  SANITARY  REGULATIONS. 

Sec.  58.  The  city  council  shall  annually  appoint,  by  ballot,  three 
health  commissioners,  who,  together  with  the  mayor  as  president 
thereof,  shall  constitute  the  board  of  health  of  the  city.  The  mayor 
shall  also  appoint  a  health  physician,  who  shall  exercise  the  functions 
and  perform  the  duties  of  quarantine  physician,  and  as  many  health 
inspectors  as  he  may  deem  necessary,  and  the  council  shall  provide, 
by  ordinance,  the  powers  and  duties  of  the  board  and  its  members, 
and  of  the  physician  and  inspectors. 

Sec.  59.  The  city  clerk  shall  be  the  clerk  of  the  board  of  health, 
and  shall  keep  a  record  of  its  proceedings. 

Sec.  60.  The  board  shall  designate  a  place  to  be  called  the 
"office  of  the  board  of  health,"  at  which  office  the  president,  or,  in 
case  of  his  inability  to  attend,  one  other  member  shall  attend  dail -, 
from  the  first  day  of  July  to  the  first  day  of  December  in  each 
year,  if  deemed  necessary  by  the  board. 

Sec.  61.  The  city  council  shall  have  power  to  take  such  measures 
as  they  shall  deem  effectual  to  prevent  the  entrance  of  any  pestilen- 
tial, contagious  or  infectious  disease  into  the  city ;  to  stop,  detain 
and  examine,  for  that  purpose,  any  person  coming  from  any  place 
infected  or  believed  to  be  infected  v/ith  such  disease ;  to  establish, 
maintain  and  regulate  pest  houses  or  hospitals  at  some  place  within 
the  city,  or  not  exceeding  five  miles  beyond  its  bounds ;  to  cause  any 
person  who  shall  be  suspected  of  being  infected  with  any  such 
disease,  and  who  is  not  a  resident  of  the  city,  to  be  sent  to  such  pest 
house  or  hospital ;  to  remove  from  the  city  or  destroy  any  furniture, 
wearing  apparel  or  property  of  any  kind  which  shall  be  suspected  of 
being  tainted  or  infected  with  pestilence,  or  which  shall  be  likely  to 
pass  into  such  a  state  as  to  generate  or  propagate  disease ;  to  abate 
all  nuisances  of  every  description  which  are  or  may  become  injurious 
to  the  public  health  in  any  manner  that  they  may  deem  expedient, 
and,  from  time  to  time,  do  all  acts,  make  all  regulations,  and  pass 
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all  ordinances  wliich  they  shall  deem  necessary  or  expedient  for  the 
preservation  of  health  and  the  suppression  of  disease  in  the  city. 

Sec.  62.  The  captain,  master  or  person  in  charge  of  any  boat, 
steamboat,  steamship,  or  other  craft  or  vessel^  which  shall  enter  the 
city,  having  on  board  thereof  any  person  sick  of  any  malignant 
fever  or  other  pestilential,  .contagious  or  infectious  disease,  shall  be 
guilty  of  a  misdemeanor,  punishable  by  fine  or  imprisonment,  or 
both,  unless  the  person  so  diseased  became  so  on  the  way,  and  could 
not  be  left.  It  shall  be  the  duty  of  such  captain,  master  or  person 
in  charge,  within  three  hours  after  his  arrival,  to  report  in  writmg 
to  the  president  or  clerk  of  the  board  of  health  the  fact  of  such  sick 
person  being  on  board,  and  the  name,  description  and  location  of  his 
craft ;  and  he  shall  not  permit  such  sick  person  to  land  or  to  be 
landed,  or  to  communicate  with  the  shore  in  any  way  until  the  board 
of  health  shall  give  permission  for  that  purpose ;  and  any  neglect  or 
violation  of  these  pi'ovisions,  or  any  or  either  of  them,  shall  be  a 
misdemeanor,  punishable  with  fine  and  imprisonment,  or  either. 

Sec.  63.  The  owner,  driver,  conductor,  or  person  in  cliarge  of  any 
stage,  railroad  car,  or  other  public  conveyance,  which  shall  enter  the 
city  having  on  board  any  person  sick  of  a  malignant  fever,  or  pest- 
ilential, contagious  or  infectious  disease,  unless  such  person  became 
so  sick  on  the  way,  and  could  not  be  left,  shall  be  deemed  guilty  of 
a  misdemeanor,  punishable  with  fine  and  imprisonment,  or  either. 
Such  owner,  driver,  conductor,  or  person  in  chai-ge,  shall,  within 
three  hours  after  the  arrival  of  such  sick  person,  report  in  writing 
the  fact,  with  the  name  of  such  person  and  tlie  hoase  or  place  where 
he  v/as  put  down  in  this  city,  to  the  president  or  clerk  of  the  board 
of  health  ;  and  every  neglect  to  comply  with  these  provisions  shall 
be  a  misdemeanor,  punishable  by  fine  and    imprisonment,  or    either. 

Sec.  64.     Any  person  who  shall  bring,  procure,  or  cause  to  be 
brought   into  the  city  any  person,  or  any  property  of  any  kind, . 
tainted  or  infected  with  any  malignant  fever,  or  pestilential  or  infec- 
tious disease,  shall  be  guilty  of  a  misdemeanor,  punishable  by  fine 
and  imprisonment,  or  either. 

Sec.  65.  The  board  of  health  shall  have  power,  by  an  order  in 
writing  for  that  purpose,  to  be  served  on  the  master,  captain,  or  per- 
son in  charge  of  any  boat,  steamboat,  steamship,  or  other  ship,  ves- 
sel or  craft,  or  on  any  owner  or  consignee  thereof,  if  such  boat, 
steamboat,  steamship,  or  other  ship,  vessel  or  craft,  be  by  them  sus- 
pected to  have  on  board  any  infected  or  diseased  property  or  person, 
to  require  such  boat,  steamboat,  steamship,  ship,  vessel  or  other 
craft,  not  to  enter  within  the  city  limits  or  harbor,  or  to  remove  to 
some  certain  distance,  not  exceedino;  five  miles  from  the  citv  ;  and 
every  such  master,  captain,  person  in  charge,   consignee  or  owner, 
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wlio  shall-  be  served  with  such  an  order,  shall  be  guiltj  of  a  misde- 
meanor, punishable  with  fine  and  imprisonment,  if  sueli  boat,  steam- 
boat, steamship,  ship,  vessel  or  other  craft,  shall  enter  the  har})or  or 
city  in  violation  of  such  order,  or  shall  not  be  removed,  according  to 
the  tenor  of  such  order,  within  a  reasonable  time  after  the  service  of 
such  notice. 

Sec.  '60.  Every  keeper  of  an  inn,  hotel,  tavern,  boarding  or 
lodging  house  in  the  city,  wlio  shall  have  in  his  house,  at  any  time 
between  the  first  day  of  July  and  the  first  day  of  December,  any 
sick  guest,  traveler,  sailor,  or  other  person,  shall  report  the  fact  and 
the  name  of  the  person  in  writing,  within  six  hours  after  he  came  to 
the  house  or  was  taken  sick  therein,  to  the  president  or  clerk  of  the 
board  of  health.  Every  physician  in  the  city  shall  report,  under 
his  hand,  to  one  of  the  officers  above  named,  the  name,  lesidence 
and  disease  of  every  patient  whom  he  shall  have  sick  of  any  malig- 
nant fever,  or  infectious  or  pestilential  disease,  within  six  hours  after 
he  shall  have  visited  such  patient.  A  violation  of  cither  of  the 
provisions  of  this  section,  or  of  any  part  of  either  of  them,  shall  be 
a  misdemeanor,  punishable  by  fine  and  imprisonment,  or  either. 

Sec  67.  The  city  council  shall  have  power,  from  time  to  time, 
to  require  and  direct  the  filling  up,  draining  and  regulating  any  lot 
or  lots,  grounds  or  yards,  or  any  other  places  in  the  city  which  shall 
be  unwholesome,  or  have  stagnant  waters  therein,  or  from  any  other 
cause,  be  in  such  condition  as  to  be  liable  to  produce  disease,  and  to 
pass  such  ordinances  as  they  shall  deem  necessary  for  the  purpose 
aforesaid,  and  for  the  making,  fiHing  up,  altering  or  repairing  of  all 
sinks  and  privies,  and  directing  the  mode  and  material  of  construct- 
ing them,  in  future:  and  for  cleansing  of  any  house,  building,  establish- 
ment, lot,  yai'd  or  ground,  from  filth,  carrion,  or  impure  or  unwhole- 
some matter  of  any  kind,  and  to  punish  any  owner  or  occupant  vio- 
lating the  provisions  of  any  ordinance  so  passed  as  aforesiiid ;  and 
the  city  council  shall  also,  and  in  addition  to  the  foregoing  remedy, 
have  the  power  to  cause  any  of  the  improvements  above  mentioned 
to  ])e  done  at  the  expense  of  the  city,  on  account  of  the  owners,  and 
cause  the  expense  to  be  assessed  on  the  real  estate  or  lot  or  lots  ben- 
efitted thereby ;  and  on  filing  with  the  county  clerk  of  Galveston 
county  a  statement  by,  the  mayor  of  such  expense,  shall  have  a  first 
and  privileged  lien  on  said  property  to  secure  said  expenditure  and 
twelve  per  cent,  interest  thereon.  For  any  such  expenditure  and 
interest  as  aforesaid,  suit  may  be  instituted,  and  recovery  had,  in 
the  name  of  the  corporation,  in  any  court  having  jurisdiction  ;  and 
the  statement  so  made  as  aforesaid,  or  a  certified  copy  thereof,  shall 
be  full  proof  and  satisfactory  evidence  of  the  amount  expended  in 
any  such  improvement. 
2d  Sess. — ^4: 
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Sec.  68.  The  lienltli  physician  raay  be  autliorized  by  the  city 
council,  when  the  public  interest  requires,  to  exercise  for  the  time 
being,  such  of  the  powers,  and  perform  such  of  the  duties  of  mar- 
shal and  police  officer  as  the  city  council  may  in  their  discretion  di- 
rect, and  shall  be  authorized  to  enter  all  houses  and  other  places, 
privjite  or  public,  any  lioats  or  other  Avater  craft,  at  all  times,  in  the 
discharge  of  his  duty  under  this  declaration.  The  city  council  sliall 
have  power  to  punish  by  fine  and  imprisonment,  or  either,  any  ne- 
glect or  refusal  to  observe  the  orders  and  regulations  of  the  board 
of  health,  or  of  the  health  physician,  who  shall  be  authorized  to  ap- 
point a  deputy. 

TITLE  IX. 

TAXES  OR  ASSESSMENTS  FOR  IMPROVING  STREETS 

AND  AVENUES. 

Sec.  69.  That  whenever  the  owners  of  one-half  of  the  lots,  or 
parts  of  lots,  fronting  on  any  street  or  avenue,  shall  present  a  peti- 
tion to  the  city  council  praying  that  such  street,  avenue,  or  part 
thereof,  may  be  improved  and  shelled,  paved  or  macadamized, 
and  setting  forth  that  they  are  willing  to  pay  one-third  of  the  cost 
of  such  improvement,  the  city  council  shall  have  power  and  author- 
ity to  make  said  improvement,  and  shall  assess  one-third  of  the  cost 
thereof  upon  the  lots  or  parts  of  lots  on  either  side  of  the  street  or 
avenue  in  front  of  which  said  improvement  is  done,  and  may  recover 
the  same  from  the  owner  or  owners  thereof,  either  by  suit  or  in  the 
same  manner  and  with  like  mode  of  procedure  as  taxes  are  collected, 
and  the  city  council  shall  by  ordinance  prescribe  the  mode  and  regu- 
late the  manner  of  estimating  the  expense  of  said  improvement, 
and  of  making  and  collecting  said  assessment,  and  shall  have  full 
power  to  sell  any  property  in  default  of  payment  of  any  assessment 
so  made  as  aforesaid,  in  the  same  manner  as  property  may  be  sold 
for  taxes,  and  .  such  assessments  may  be  required  to  be  paid  on  said 
property  before  the  commencement  of  such  improvement ;  and  in 
any  case  where  the  owner  or  owners  of  any  lot,  or  part  of  a  lot, 
shall  be  a  non-resident,  it  shall  and  may  be  lawful  to  serve  all 
necessary  process,  notices  or  citations  required  by  this  act,  or  any 
ordmance,  upon  his  or  her  agent,  if  he  or  she  shall  have  any  known 
agent,  and  if  there  shall  be  no  known  agent  resident  in  said  city, 
then  by  pul^lication  of  such  notice  or  citation  in  one  of  the  news- 
papers published  in  said  city,  for  the  space  of  two  calendar 
months;  and  such  service  upon  the  agent,  or  by  publication, 
shall  in  all  cases  be  equivalent  to  personal    service,  and    all  ex- 
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penditures  made  by  said  city  council,  or  under  their  authority  in 
any  such  improvement  under  this  declaration,  and  assessed  on  lots 
and  parts  of  lots,  shall  be  and  constitute  a  charge  and  lien  upon 
said  lots  or  parts  of  lots,  until  the  amount  thereof,  with  interest 
thereon,  at  twelve  per  cent,  per  annum,  be  fully  paid  and  discharg- 
ed ;  provided,  that  the  statement  of  the  claim  of  the  city  upon 
such  lots  or  parts  of  lots,  signed  by  the  mayor,  be  filed  and  re- 
corded in  the  clerk's  office  of  the  county  court  of  Galveston  coun- 
ty, and  the  corporation  shall  have  the  right  to  institute  suit  to 
recover  said  amount  and  interest,  and  to  enforce  said  lien.  But 
the  city  council  shall  also  have  the  right  and  power  to  collect 
said  assessments  the  same  as  taxes  are  collected,  and  in  case  of 
non-payment,  to  sell  any  property  on  which  said  assessment 
has  been  made,  with  like  eifect  as  sales  may  be  made  for 
taxes;  the  other  one-third  of  any  such  expense  for  improving 
any  streets  as  herein  provided  for,  shall  be  paid  by  the  city.  The 
city  council,  shall  have  the  right,  by  ordinance,  to  determine  the 
character  and  nature  of  such  improvement,  to  designate  what  officer 
shall  act  in  making  such  assessment  and  collecting  the  same,  and 
selling  in  case  of  any  default  of  payment,  and  the  deed  of  sale  of 
such  officer  shall  be  as  valid  and  binding,  and  have  the  same  force 
and  effect  as  deeds  made  by  the  assessor  and  collector  for  sales  of 
property  for  other  taxes,  as  hereinbefore  provided.  The  city  coun- 
cil shall  also  by  ordinance  prescribe  such  rules  and  regulations  as 
they  may  deem  necessary  to  the  full  exercise  of  the  powers  herein 
granted. 

Sec.  70.  The  city  council  shall  be  invested  with  full  power  and 
authority  to  grade,  shell,  pave  or  otherwise  improve  any  avenue, 
street  or  alley,  or  portion  thereof,  within  the  limits  of  said  city,  and 
without  any  petition  as  provided  in  the  foregoing  section  whenever, 
by  a  vote  of  two-thirds  of  the  aldermen  elected,  they  may  deem  such 
improvement  for  the  public  interest;  provided,  the  city  council 
shall  pay  one-third  and  the  owners  of  the  property  two-thirds 
thereof. 

Sec.  71.  That  whenever  the  city  council  shall  determine  to  make 
any  such  improvement,  they  shall  cause  an  estimate  to  be  made  of 
the  probable  cost  thereof,  by  the  street  commissioner  or  some  other 
officer  of  the  city,  or  by  a  committee  of  aldermen;  and  such  officer 
or  committee  shall  also  report  a  full  list  of  all  lots  or  fractional  lots, 
giving  number  and  size  of  the  same,  and  the  number  of  the  block  in 
which  situated,  and  the  names  of  the  owners  thereof,  if  known,  and 
such  other  information  as  may  be  required  by  the  city  council,  lying 
and  being  on  each  side  of  the  street,  avenue  or  alley  so  to  be  improved 
as  aforesaid ;  and  if   there  be  any  lot  or  fractional   lot  the  owner 
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whereof  is  not  knoAvn,  the  same  shall  be  entered  on  said  list  as  un- 
known. It  shall  be  the  dutj  of  the  officer  or  committee  aforesaid  to 
enter  on  said  list  opposite  each  lot  or  fractional  lot  therein,  one-third 
of  the  estimated  expense  for  such  work  or  improvement  on  such  ave- 
nue, street  or  alley,  fronting,  adjoining  or  opposite  such  lot  or  frac- 
tional lot,  and  on  the  acceptance  and  approval  of  said  report  and 
list  bj  the  city  council,  said  amounts  shall  be  imposed,  levied  and 
assessed  as  taxes,  and  shall  be  a  lien  on  the  property  until  the  pay- 
ment of  the  same. 

Sec.  72.  That  after  such  action  on  the  part  of  the  city  council  as 
above  provided  for,  such  officer  or  committee  shall  give  such  notice 
as  may  be  re<|uired  by  ordinance,  of  said  tax  being  due  and  within 
what  time  payable,  and  shall  commence  forthwith  to  collect  the  same. 
Tliat  after  the  expiration  of  the  period  for  payment  of  said  tax,  said 
officer  or  committee  shall  levy  on  so  much  of  any  property  on  said 
list  on  which  said  tax  has  not  been  paid,  as  will  be  sufficient  to  pay 
the  same,  and  the  same  notice  of  sale  as  is  required  in  sales  for 
other  taxes,  shall  be  given,  and  if  said  tax  is  not  paid  before  the  day 
of  sale,  said  officer  or  committee  shall  sell  said  property  in  the  man- 
ner, and  under  the  circumstances,  and  to  the  extent,  and  subject  to 
the  same  conditions,  which  are  or  may  be  provided  by  ordinance  for 
the  sale  of  real  estate  in  the  city  of  Galveston,  charged  with  the 
payment  of  taxes  imposed  by  said  corporation,  and  said  officer  or 
committee  shall  execute  a  deed  to  the  purchaser  at  any  such  sale, 
and  all  the  provisions  of  this  declaration  in  reference  to  a  deed 
drawn  by  the  assessor  and  collector  for  taxes,  shall  apply  to  the  deed 
provi<led  for  in  this  section. 

Sec.  73.  That  in  addition  to  the  power  and  authority  granted  to 
the  city  council  to  collect  said  assessment  as  taxes  as  aforesaid,  they 
shall  have  the  further  and  additional  remedy  of  instituting  suit  in 
the  corporate  name,  in  any  court  having  jurisdiction,  for  the  recovery 
against  any  owner  of  said  property  for  the  amount  due  for  any  such 
work,  so  made  as  aforesaid ;  and  the  city  council  shall  provide  by 
resolution  or  ordinance,  under  the  provisions  of  this  declaration,  for 
carrying  out  and  executing  tlie  powers  in  this  title  conferred,  and 
may  adopt  sucli  resolutions  and  enact  such  ordinances,  and  make 
such  rules  and  regulations  as  they  may  deem  necessary. 


TITLE  X. 

PASSENGERS  COMING  TO  THE  CITY  OF  GALVESTON. 

Sec.  74.  Within  two  hours  after  the  landing  of  any  passengers 
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from  any  steamship,  steamboat,  ship  or  vessel  arriving  in  the  harbor 
or  port  of  said  city  fi'om  any  of  the  United  States,  other  than  this 
State,  or  from  any  country  out  of  the  United  States,  the  master, 
captain,  commander,  owner  or  consignee  of  such  steamship,  steam- 
boat, ship  or  vessel  from  which  such  passenger  or  passengers  shall 
have  been  landed,  shall  make  a  full  report  in  writing  on  oath  or  affir- 
mation, to  the  mayor,  and  the  city  council  shall,  by  ordinance,  pre- 
scribe the  mode  and  manner  of  making  out  said  report  and  the  con- 
tents thereof,  and  to  make  such  other  rules  and  regulations  in  rela- 
tion thereto  as  they  may  deem  necessary,  and  to  provide  that  any 
person  violating  any  of  the  provisions  of  such  ordinance  shall  be 
punished  by  fine  aiid  imprisonment. 

Sec.  75.  The  city  cauncil  may  require  the  master,  captain,  com- 
mander, owner  or  consignee  of  any  ship  or  vessel  so  arriving  as  aibre- 
said,  to  give  a  several  bond,  with  good  and  sufficient  securities,  in 
the  sum  of  three  hundred  dollars,  payable  to  the  city  of  Galveston, 
for  each  and  every  passenger  included  in  said  report,  conditioned  to 
indemnify  and  save  harmless  such  city  from  any  cost  or  exjense  for 
the  relief  or  support  of  the  person  named  in  the  bond,  for  five  years 
from  the  date  thereof,  and  the  city  council  shall  make  all  such  rules 
and  regulations  in  relation  to  said  bond  and  the  security  and  sol- 
vency of  the  same,  as  tliey  may  deem  necessary,  and  in  the  event  of 
the  forfeiture  or  breach  of  any  such  bond,  suit  may  be  instituted  aud 
recovery  had  thereupon  in  any  court  having  jurisdiction  ;  provided, 
that  the  city  council  may  allow  any  captain,  commander,  master, 
owner  or  consignee  of  any  such  ship  or  vessel  at  any  time  within 
thr^e  days  after  the  landing  of  such  person  or  passenger,  to  comnmte 
for  the  bond  or  bonds  so  required,  by  paying  to  the  mayor  or  officer 
authorized  to  receive  the  same,  the  sum  of  one  dollar  for  every  pas- 
senger so  reported ;  the  receipt  of  which  sum  shall  be  deemed  a  full 
and  sufficient  release  and  discharge  from  the  requirement  of  giving 
bonds  as  above  provided,  and  all  sums  so  received  shall  be  paid  into 
the  city  treasury,  and  be  used  and  appropriated  solely  for  the  sup- 
port and  benefit  of  the  hospital  or  hospitals  established  by  the  said 
corporation. 


TITLE  XI. 

MISCELLANEOUS  PROVISIONS. 

Sec.  76.  Whenever  in  the  opinion  of  the  city  council  any  build- 
ing, fence,  shed,  awning  or  other  erection  of  any  kind,  or  any  part 
thereof,  is  liable  to  fall  down  and  endanger  persons  or  property,  they 


214  RECONSTRUCTION    CONVENTION   JOURNAL. 

may  order  any  owner  or  agent  of  the  same,  or  any  owner  or  occu- 
pant of  the  premises  in  which  such  building,  shed,  awning  or  other 
erection  stands,  or  to  which  it  is  attached,  to  take  down  and  remove 
the  same,  or  any  part  thereof,  within  such  time  as  they  may  direct, 
and  punish  by  fine  or  imprisonment,  or  either,  any  neglect,  failure 
or  refusal  to  comply  therewith.  The  city  council  shall,  in  addition, 
have  the  power  to  remove  the  same  at  the  expense  of  the  city,  on 
account  of  the  owner  of  the  property  or  premises,  and  assess  the  ex- 
pense on  the  land  on  which  it  stood,  or  to  which  it  was  attached,  and 
shall,  by  ordinance,  provide  for  such  assessment,  the  mode  and 
manner  of  giving  notice  and  the  means  of  recovering  any  such 
expense. 

Sec.  77.  Whenever  any  person  has  been  required  by  the  recorder 
to  give  a  peace  bond  or  bonds  for  good  behavior,  or  any  similar  bond 
under  this  declaration,  and  has  complied  with  such  order,  and  been 
guilty  of  a  violation  or  infraction  ot  any  such  bond,  and  the  same  is 
proved  or  established  to  the  satisfaction  of  that  officer  in  any  trial 
or  complaint,  such  party  so  oifending  may  be  fined  in  the  sum  of 
five  hundred  dollars  and  imprisoned  for  six  months,  and  the  city  in 
its  corporate  name  may  sue  in  any  court  having  jurisdiction  for  the 
recovery  of  the  penalty  of  such  bond. 

Sec.  78.  That  the  city  council  shall  not  have  power  and  authority 
under  this  charter  to  contract  for  and  create  debts  exceeding  in  the 
aggregate  the  sura  of  five  hundred  thousand  dollars,  unless  the 
question  of  the  creation  thereof  be  first  submitted  to  a  direct  vote  of 
the  owners  of  real  estate  within  the  city  (and  otherwise  qualified 
voters  under  this  act),  and  approved  of  and  sanctioned  by  a  majority 
of  such  voters. 

Sec.  7P.  The  territory  contained  Avithin  the  boundary  of  the  city 
of  Galveston  shall  be  divided  into  four  wards,  the  boundaries  to  be 
as  now  established  by  ordinance;  provided,  that  the  city  council  of 
said  city  shall  have  power,  from  time  to  time,  to  cause  a  division  of 
said  city  to  be  made  into  as  many  wards  as  they  may  deem  necessary 
and  for  the  good  of  the  inhabitants  of  said  city ;  but  no  such  divi- 
sion shall  be  made  unless  it  be  done  at  least  three  months  preceding 
the  city  election  next  ensuing,  and  said  wards  so  established  shall 
contain,  as  far  as  practicable,  an  equal  number  of  voters. 

Sec.  80.  In  case  of  the  temporary  a1)sence,  sickness  or  inability 
of  the  recorder  to  act,  or  in  case  of  vacancy  in  that  office,  the  mayor 
shall  have  full  power  and  authority  to  act  as  recorder  and  as  judge 
of  the  recorder's  court,  until  said  officer  can  resume  his  duties,  or 
the  vacancy  be  filled  by  election  of  the  city  council.  The  mayor, 
while  so  acting,  shall  perform  all  the  duties,  and  have,  possess  and 
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execute  all  the  powers  raid  autlioritj  vested  in  the  I'ecorder  bj  this 
declaration,  or  any  ordinance  passed  in  pursuance  th^ireof. 

Sec.  81.  In  all  cases  where,  by  any  provisions  of  this  declaration, 
or  by  any  ordinance  passed  in  pursuance  thereof,  a  person  is  required 
to  obtain  a  license  for  any  calling,  occupation,  business  or  avocation, 
and  has.  on  complaint  before  the  recorder,  been  adjudged  guilty  of 
violating  any  rule,  regulation  or  ordinance  of  the  city  council  in  re- 
lation thereto,  the  recorder,  in  addition  to  fine  or  imprisonment,  or 
either,  may  suspend  or  revoke  the  license  so  granted. 

Sec.  82.  The  city  council  shall,  as  soon  as  may  be  after  the  com- 
mencement of  each  municipal  year,  contract  as  they  may  by  ordi- 
nance or  resolution  determine,  with  a  public  newspaper  of  the  city 
as  the  official  paper  thereof,  and  to  continue  as  such  until  another  is 
selected,  and  shall  cause  to  be  published  therein  all  ordinances,  no- 
tices and  other  matters  required  by  this  declaration,  or  by  the  ordi- 
nances of  the  city,  to  be  published. 

Sec.  83.  The  city  council  shall,  at  least  ten  days  before  the  an- 
nual election  in  each  year,  cause  to  be  published  in  the  city  news- 
paper a  correct  and  full  statement  of  the  receipts  and  expenditures 
from  the  date  of  the  last  annual  report,  together  with  the  sources 
from  whence  the  funds  are  derived,  and  showing  for  Avhat  purposes 
disbursed,  the  condition  of  the  treasury,  together  with  such  inL-rma- 
tion  as  may  be  necessary  to  a  full  understanding  of  the  financial 
concerns  of  the  city. 

Sec.  84.  Every  ordinance  imposing  any  penalty,  fine,  imprison- 
ment or  forfeiture  for  a  violation  of  its  provisions  shall,  after  the 
passage  thereof,  be  published  in  every  issue  of  the  city  paper  for  ten 
days,  and  proof  of  such  publication  by  the  afiidavit  of  the  printer 
or  publisher  of  such  newspaper,  taken  before  any  officer  authorized 
to  administer  oaths,  and  filed  with  the  clerk,  or  any  other  competent 
proof  of  such  publication,  shall  be  conclusive  evidence  of  the  legal 
publication  and  promulgation  of  such  ordinances  in  all  courts  and 
places.  Ordinances  passed  hj  the  city  council  and  i-equiring  publi- 
cation, shall  be  in  force  from  and  after  the  due  publication  thereof, 
unless  it  be  therein  otherwise  expressly  provided.  Ordinances  not 
requiring  publication  shall  take  effect  and  be  in  force  from  and  after 
their  passage,  unless  it  shall  be  therein  otherwise  expressly  providiid. 

Sec.  85.  There  shall  be  a  digest  of  the  ordinances  of  the  city 
which  ai'e  of  a  general  nature,  published  witlnn  six  months,  or  as 
soon  as  practicable  thereafter,  from  the  first  Monday  in  jNIarch,  18G7, 
and  a  like  digest  within  every  period  of  five  years  thereafter ;  pro- 
vided, it  shall  be  the  duty  of  each  city  council  to  cause  to  be  printed, 
in  pamphlet  form,  at  the  end  of  each  municipal  year,  all  the  ordi- 
nances passed  for  the  year  past  and  then  in  force. 
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Sec.  86.  All  ordinances  of  the  city,  when  printed  and  published 
by  authority  of  the  city  council,  shall  be  admitted  and  received  in 
all  courts  and  places  without  fuither  proof. 

Sec.  87.  The  style  of  all  ordinances  shall  be  "Be  it  ordained  by 
the  city  council  of  the  city  of  Galveston,"  but  may  be  omitted  when 
pu'tdished  in  the  form  of  a  book  or  pamphlet. 

Sec.  88.  All  ordinances,  regulations  and  resolutions  now  in  force 
in  the  city  of  Galveston,  and  not  inconsistent  Avith  this  declaration, 
shall  remain  in  force  under  this  declaration  until  altered,  modified 
or  repealed  by  the  city  council  after  this  declaration  s.hall  take  effect. 

Sec.  89.  All  fines,  forfeitures  and  penalties,  for  the  breach  or  vio- 
lation of  any  provisions  of  this  declaration,  or  of  any  regulation,  order, 
or  ordinance  of  the  city  council,  shall,  when  collected,  be  paid  into  the 
city  treasury,  for  the  use  and  benefit  of  said  city^  except  such  fines 
as  are  herein  appropriated  to  the  Treasurer's  llelief  Association. 

Sec:  90.  No  person,  other  than  an  elector,  tax  payer  and  resi- 
dent of  the  city,  shall  be  appointed  to  any  office  by  the  city  council. 

Sec.  91 .  Resignation  by  any  officer  authorized  to  be  elected  or 
appointed  by  this  act,  shall  he  made  to  the  city  council,  in  writings 
subject  to  their  approval  and  acceptance;  provided,  that  nothing  in 
this  section  contained  shall  apply  to  appointments  by  the  Mayor : 
any  such  appointee,  wishing  to  resign,  shall  present  his  resignation 
to  that  officer,  in  writing,  for  his  action. 

,  Sec.  92.  The  city  council  shall  have  power  to  remove  any  officer, 
except  the  Mayor,  Recorder  and  Health  Physician,  for  incompe- 
tency, corruption,  malconduct  or  malfeasance  in  office,  after  due  no- 
tice and  an  opportunity  to  be  heard  in  his  defense;  and  in  addition 
to  the  foregoing  power  of  removal,  the  city  council  shall  have  power 
at  any  time  to  remove  any  officer  of  the  corporation,  elected  by 
them,  by  resolution  declaratory  of  its  want  of  confidence  in  said 
officer ;  provided,  that  two-thirds  of  the  xildermen  elected  shall  vote 
in  favor  of  said  resolution. 

Sec.  98.  Any  vacancy  which  may  occur  in  any  office  required 
to  be  filled  by  the  city  council,  may  be  temporarily  filled  by  reso- 
lution of  that  body;  and  the  person  so  appointed,  shall  hold  the 
office  until  such  vacancy  shall  be  filled  by  ballot,  and  his  successor 
enter  upon  the  duties  of  the  office.  Such  temporary  appointments 
may  at  any  time  be  rescinded  in  same  manner  as  made. 

Sec.  94.  Whenever  any  person  shall  be  removed  from  any  office, 
or  the  term  for  which  he  was  appointed  or  elected,  has  expired,  or 
he  has  resigned,  or  ceased  to  act  in  such  official  capacity,  he  shall 
deliver  over  to  his  successor  all  books,  pa[)ers  and  effi?cts,  in  any 
way  appertaining  to  his  office.  Every  person  violating  this  provis- 
ion, shall  be  guilty  of  a  misdemeanor,  and  .shall  be  deemed  an  offender, 
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within  the.  meaning  of  any  law  of  the  State,  punishing  such  offence; 
and  in  addition  thereto,  shall,  on  conviction  ])efore  the  Recorder,  be 
fined  in  any  sum  not  exceeding  five  hundred  dollars,  and  imprisoned 
for  any  time  not  exceeding  six  months,  or  either. 

Sec.  95.  That  no  member  of  the  city  council  shall  hold  any 
other  employment,  or  office,  under  the  city  government,  while 
he  is  a  member  of  said  council,  unless  herein  othewise  provided ; 
and  no  member  of  the  city  council,  or  any  officer  of  the  corporation, 
shall  be  directly  or  indirectly  interested  in  any  work,  business  or 
contract,  the  expense,  price,  or  consideration  of  which  is  paid  from 
the  city  treasury,  or  by  an  assessment  levied  by  an  ordinance  or 
resolution  of  the  city  council,  nor  be  the  surety  of  any  person  hav- 
ing a  contract,  work,  or  business  with  said  city,  for  the  performance 
of  which  security  may  be  required. 

Sec.  96.  The  members  of  the  city  council  shall  be  exempt  from 
jury  service  during  their  term  Of  office.  Each  Alderman  shall 
receive  three  dollars  for  every  meeting  attended,  and  be  fined  in  a 
like  sum  for  every  meeting  which  he  fails  to  attend,  without  suffi- 
cient excuse  for  each  absence. 

Sec.  97.  The  city  council  shall  have  power  to  prescribe  the  duties 
of  all  the  officers  and  persons  appointed  by  them,  or  elected  to  any 
office  or  place  whatever,  su]:)ject  to  the  provisions  of  this  act ;  to 
revoke  any  license  given  under  this  act ;  to  remit  in  whole,  or  in 
part,  and  on  such  conditions  as  shall  be  deemed  proper,  by  a  vote  of 
twc-tliirds  of  all  the  members  present,  any  fine  or  penalty  belonging 
to  the  city,  which  may  be  imposed  or  incurred  under  this  act,  or 
under  any  ordinanco  or  regulation  passed  in  pursuance  thereof 

Sec.  98.  AVhere,  by  the  provisions  of  this  act,  the  city  council 
have  power  to  pass  ordinances  on  any  subject,  they  may  prescribe 
any  penalty  not  exceeding  two  hundred  dollars,  for  the  violation 
thereof,  and  imprisonment,  not  to  exceed  three  months,  (unless  a 
larger  penalty  be  prescribed  therefor  l)y  this  act),  and  in  the  case  of 
the  imposition  of  a  fine  and  non-payment,  may  provide  that  the 
party  convicted  be  committed  to  jail,  or  house  of  correction,  or 
required  to  work  on  the  alleys,  avenues  or  streets  of  said  city,  or  on 
any  public  work  under  the  control  of  the  city  council. 

Sec.  99.  The  city  council  shall,  on  or  before  the  first  day  ot 
January,  in  every  third  year,  fix  the  annual  salary  of  the  Mayor  to 
be  elected  at  the  next  regular  election,  and  shall,  at  the  same  time, 
establish  the  compensation  or  salary  to  be  paid  to  the  officers  ap- 
pointed by  him,  and  the  compens-ation  or  salary,  so  established,  shall 
not  be  changed  during  the  term  for  which  said  officers  shall  be  ap- 
pointed. 
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Sec.  100.  It  shall  not  be  necessary  in  any  action,  suit  or  proceeding 
in  which  the  city  of  Galveston  shall  be  a  party,  for  any  bond,  un- 
dertaking, or  security,  to  be  executed  in  behalf  of  the  city ;  but  all 
such  actions,  suits  and  proceedings,  shall  be  conducted  the  same  as 
if  such  bond,  undertaking  or  security,  had  been  given,  and  for  all 
the  purposes  of  such  actions,  suits  or  proceedings,  the  city  shall  be 
liable  in  the  same  manner,  and  to  the  same  extent,  as  if  the  bond, 
undertaking  or  security,  retjuired  in  ordinary  cases,  had  been  duly 
given  and  executed. 

Sec.  101.  The  cemetery  lots,  Avhich  have  or  may  be  hereafter  laid 
out  and  sold. by  said  city  for  private  places  of  burial,  shall,  with  the 
appurtenances,  forever  be  exempt  from  taxes,  execution,  attachment, 
or  forced  sale. 

Sec.  102.  No  person  shall  be  an  incompetent  judge,  justice,  wit- 
ness or  juror,  by  reason  of  bis  being  an  inhabitant  or  freeholder  in 
the  city  of  Galveston,  in  any  action  or  proceeding  in  which  said  city 
may  be  a  party  in  interest. 

Sec.  103.  All  rights,  actions,  fines,  penalties  and  forfeitures  in  suit 
or  otherwise,  which  have  accrued  under  the  law  heretofore  in  force, 
shall  be  vested  in  and  prosecuted  by  the  corporation  hereby 
created ;  and  no  suit  pending  shall  be  affected  by  the  passage  of  this 
declaration,  but  the  same  shall  be  prosecuted  or  defended  as  the  case 
may  be,  by  the  corporation  hereby  created. 

Sec.  104.  All  property,  real  and  personal,  or  mixed,  belonging  to 
the  city  of  Galveston,  is  hereby  vested  in  the  corporation  created  \)j 
this  declaration,  and  tlie  officers  of  said  corporation,  now  in  office, 
shall  respectively  continue  in  the  same  until  superseded,  but  shall 
be  governed  by  this  declaration  from  and  after  it  takes  effect. 

Sec.  105.  Whenever  a  majority  of  the  inhabitants,  qualified  to 
vote  for  members  of  the  State  Legislature,  on  any  territory  adjoin- 
ing the  present  limits  of  the  city  of  Galveston,  to  the  extent  of  half 
a  mile  in  width,  shall  vote  in  favor  of  becoming  a  part  of  said  city, 
any  three  of  them  may  make  affidavit  before  the  mayor,  who  shall 
certify  the  same  to  the  city  council  of  said  city,  and  said  city  coun- 
cil may,  by  ordinance,  receive  them  as  a  part  of  said  city ;  from 
thenceforth  tlie  territory  so  received  shall  be  a  part  of  the  said  city, 
and  the  inha.bitants  thereof  shall  be  entitled  to  all  the  rights  and 
privileges  of  other  citizens,  and  bound  by  all  the  acts  and  ordi- 
nances made  in  conformity  thereto,  and  passed  in  pursuance  of  tins 
declaration. 

Sec.  108.  This  declaration  shall  not  invalidate  any  legal  act  done 
by  the  city  council  of  the  city  of  Galveston,  o]-  by  its  officers,  nor 
divest  their  successors,  under  this  declaration,  of  any  rights  of  prop- 
erty, or  otherwise,  or  liability,  which  may  have  accrued  to,  or  been 
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created  hy  said  corporation,  prior  to  the  passage  of  this  declaration. 

Sec.  107.  That  from  and  after  the  passage  of  this  declaration,  an 
act  entitled  "  An  act  to  repeal  an  act  entitled  an  act  to  consolidate, 
in  one  act,  and  to  amend  the  several  acts  incorporating  the  city  of 
Galveston,  approved  August  27,  1856,  and  to  grant  a  new  charter 
of  incorporation  to  said  city,  approved  December  9,  1863,'"  be  and 
the  same  is  hereby  repealed. 

Sec.  108.  This  declaration  shall  be  deemed  a  public  declaration 
and  may  be  read  in  evidence,  without  proof,  and  judicial  notice  shall 
be  taken  thereof  in  all  courts  and  pin  cos,  and  no  municipal  ordi- 
nance or  regulation  shall  he  valid  contravening  the  declarations  and 
ordinances  of  this  Convention,  and  this  declaration  shall  be  in  force 
and  taKe  effect  from  and  after  the  first  day  of  April,  1869. 

~  It  was  so  ordered. 

Mr.  Patten  introduced  a  declaration  for  the  relief  of  the  Waco 
Bridge  Company,  and  asked  its  reference  to  the  Committee  on  Inter- 
nal Improvements  without  reading. 

It  was  so  ordered. 

Mr.  Newcomb  offered  the  followinsr 


RESOLUTION. 

Whereas,  The  south-western  frontier  of  this  State  has  suffered 
greatly,  and  still  suffers,  from  the  depredations  of  Indians  of  the 
Kickapoo,  Pottawatomie,  Muscogee  and  Seminole  tribes  having  their 
rendezvous  in  Mexico  :  and 

Whereas,  Said  Indians  were  once  under  the  jurisdiction  of  the 
United  States  Government,  and  now  signify  their  wish,  through  Mr. 
C.  W.  Thomas,  a  reliable  resident  of  Santa  Rosa,  Mexico,  to  again 
be  placed  under  the  jurisdiction  of  the  United  States,  to  be  removed 
to  a  reservation  and  cease  their  depredations ;  therefore,  be  it 

Resolved,  That  the  attention  of  the  Federal  authorities  be  drawn 
to  this  matter  and  the  Secretary  of  the  Interior  Department,  or  the 
proper  authority,  be  requested  to  send  an  authorized  agent,  or  the 
authority  to  some  proper  person  in  Mexico,  to  enter  into  negotia- 
tions with  the  above-named  Indians. 

Second.  That  this  preamble  and  resolution  be  transmitted  to  the 
Secretary  of  the  Interior  Department,  President  of  the  United  States 
Senate,  and  Speaker  of  the  House  of  Representatives  and  tlie  INIili- 
tary  Commander  of  this  District,  by  the  President  of  this  Conven- 
tion. 
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]Mr.  Newcomb  moved  the  rules  be  suspended  to  take  up  the  reso- 
lution. 

The  Convention  suspended  the  rules. 

Tlie  question  recurred  upon  the  adoption  of  the  resolution. 

It  was  adopted. 

Mr.  Slaughter  moved  a  further  suspension  of  the  rules  to  put  the 
resolution  on  its  final  passage. 

Kales  suspended. 

Resolution  read  a  third  time  and  passed. 

Mr.  Smith  of  Galveston  introduced  the  following 

RESOLUTION. 

Whereas,  One  Geo.  Miller,  deceased,  executed  his  last  will 'and 

testament  on  the day  of ,  A.  D.  186 — ,  demi?ing 

his  estate  to  Rel)ecca  Miller  (colored")  and  her  son,  which  boj  he  the 
said  decedent,  claimed  to  be  his  child  by  the  said  Rebecca  Miller ; 
and 

"Whereas,  There  existed  a  law  in  this  State  prohibiting  the  said 
Rebecca  and  son  from  inheriting ;  therefore, 

Be  it  declared  by  the  people  of  Texas  in  Coiivention  assem- 
bled : 

Tliat  the  said  Rebecca  is  hereby  enabled  to  succeed  to  the  said 
estate,  the  same  as  if  no  inhibition  existed. 

Mr.  Smith  moved  a  suspension  of  the  rules  to  take  up  the  resolu- 
tion. 

Rules  not  suspended. 

Mr.  Smith  moved  its  reference  to  the  Committee  on  Judiciary. 

It  was  so  referred. 

Mr.  Thomas  offered  the  following 

RESOLUTION. 

Whereas,  There  has  been  no  rule  for  determining  the  mileage  to 
which  njcmbers  of  this  Convention  are  entitled  ;  and 

Whereas,  The  Assessor  and  Collector  of  the  various  counties  of 
the  State  arc  entitled  to  mileage  from  the  county  seats  of  their  res- 
pective counties  to  the  Capital,  upon  the  annual  settlement  of  their 
accounts ;  and 

Whereas,  The  distances  allowed  assessors  and  collectors  in  com- 
puting their  mileage  has  the  sanction  of  the  State  Government  since 
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the  establishment  of  the  Capital  at  Austin  and  is  believed  to  be  just; 
therefore, 

Be  it  declared  as  the  sense  of  this  Convention,  That  mileage 
should  be  computed  over  the  nearest  traveled  route  between  tvro 
given  points,  and  that  tiie  distances  established  at  the  Treasury,  in 
its  settlement  with  the  revenue  officers  of  the  State  Government,  be, 
and  the  same  are  hereby  declared  to  be,  the  standard  and  rule  by 
which  the  mileage  of  the  members  of  this  Convention  shall  be  deter- 
mined, as  well  for  the  past  as  the  present  and  future  portions  of  the 
session  ;  and  it  is  hereby  made  the  duty  of  the  Comptroller  of  Pul)lic 
Accounts  to  adjust  the  mileage  of  members  of  the  Convention 
accordingly,  and  to  deduct  the  amount  of  mileage  overdrawn  from 
the  per  diem  pay  of  any  member  who  may  have  drawn  mileage  in 
excess  of  this  standard. 

Mr.  Thomas  moved  a  suspension  of  the  rules  to  take  up  the  reso- 
lution. 

Rules  not  suspended. 

Mr.  BufEngton  moved  that  Mr.  Harn  be  indefinitely  excused  on 
account  of  sickness. 

Excused. 

Mr.  Smith  of  Galveston  moved  that  the  resolution  offered  by  ^Ir. 
Thomas  be  rejected. 

Upon  which  the  yeas  and  nays  were  demanded,  and  resulted 
thus  : 

Yeas — Messrs.  Adams,  Bellinger,  Board,  Brown,  Bryant  of 
Harris,  Burnett,  Caldwell,  Fayle,  Flanagan,  W.  Flanagan,  Hamilton 
of  Travis,  Harris,  Johnson  of  Harrison,  Kendal,  Kuechier,  Kirk, 
Long,  Morse,  Mullins,  Munroe,  Rofrers,  Ruby,  Scott,  Smith,  Var- 
nell— 25. 

Nays — Messrs.  President.  Armstrong  of  Jasper,  Armstrong  of 
Lamar,  Bell,  Bledsoe,  Bryant  of  Grayson,  Butler,  Carter,  Cole, 
Degener,  Downing.  Evans  of  McLennan,  Fleming,  Gaston,  Goddin, 


lips 

bridge.    Sumner,  Thomas,  Vaughan,  Williams,   Wilson  of  Milam, 

Wright— 39. 

So  the  Convention  refused  to  reject. 
,  On  motion   the   resolution  was   referred   to  the    Committee  on 
Finance. 
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The  President  announced  the  hour  had  arrived,  agreed  upon  by 
the  Convention,  to  go  into  a  Committee  of  the  Whole  upon  the  report 
of  the  Committee  on  the  Condition  of  the  State.* 

Mr.  Patten  moved  the  business  of  the  Convention  be  postponed,  to 
allow  Mr.  Armstrong  of  Lamar  to  introduce  a  declaration  incor- 
porating the  Austin  Bridge  Company. 

It  was  so  ordered. 

Mr.  Armstrong  introduced  the  declaration,  and  asked  its  reference 
to  the  Committee  on  Internal  Improvements  without  reading. 

It  was  so  ordered. 

[The  Convention  in  Committee  of  the  Whole. — Mr.  Armstrong, 
of  Lamar,  in  the  chair.] 

Committee  rose,  reported  progress,  and  asked  leave  to  sit  agai-n  to- 
morrow morning  at  eleven  o'clock. 

Leave  granted. 

On  motion  the  Convention  adjourned  till  to-morrow  morning  at 
ten  o'clock. 

*For  report  see  page  106 
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CAPITOL,  AUSTIN,  TEXAS, 
January  6,  1869. 

Convention  met  pursuant  to  adjournment. 

Roll  called. 

Quorum  present. 

Prayer  by  the  Chaplain. 

Journal  of  yesterday  read  and  adopted, 

Mr.  Adams  presented  a  petition  from  citizens  of  Henderson  and 
Smith  counties,  and  asked  its  reference  to  the  Committee  on  Inter- 
nal Improvements. 

It  was  so  ordered, 

Mr.  Flanagan,  from  the  Committee  on  Internal  Improvements, 
reported  as  fellows : 


Committee    Room, 

January  6,  1869. 

Hon.  E.  J.  DAVIS, 

President  of  the  Convention  : 

Sir  :  Your  Committee  on  Internal  Improvements  have  had  before 
them  a  declaration  for  the  relief  of  the  Southern  Pacific  Railroad 
Company,  and  after  careful  examination  of  the  same,  having  proof, 
and  abundantly  learned  that  the  road  has  lately  been  put  in  running 
order,  and  is  carrying  off  daily  from  five  to  seven  hundred  bales  of 
cotton,  with  a  fine,  nevf  locomotive,  and  ample  cars  for  all  business 
purposes,  which  is  well  known  to  the  Hon.  N.  V.  Board,  a  resident 
of  Marshall,  as  likewise  the  Hon.  L.  D.  Evans,  from  the  same  city, 
and  the  other  honorable  delegates,  Wily  Johnson  and  Mitchell  Ken- 
dal, and  from  the  well  known  facts  as  presented,  the  committee  arrive 
at  the  conclusion  that  the  debt  due  to  the  school  fund  could  not  be 
made  any  more  secure  by  any  possible  investment,  and  at  the  same 
time  aiding  the  said  company  to  progress  with  their  road  toward  Ty- 
ler and  the  Pacific. 

The  premises  all  considered,  I  am  instructed  to  report  back  the 
declaration,  and  to  recommend  the  passage  of  the  same. 

Respectfully  submitted, 

J.  W.  FLANAGAN, 
Chairman  Committee, 
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Mr.  Flanagan  moved  a  suspension  of  the  rules  to  put  declaration 
on  its  passage. 

Upon  which  the  yeas  and  nays  were  demanded  and  resulted 
thus  : 

Yeas — Messrs.  Adams,  Armstrong  of  Lamar,  Bell,  Board,  Buf- 
fington,  Caldwell,  Carter,  Evans  of  McLennan,  Evans  of  Titus, 
Fayle,  Flanagan,  W.  Flanagan,  Fleming,  Gaston,  Goddin,  Gray, 
Harris,  Johnson  of  Harrison,  Jordan,  Kendal,  Kuechler,  Kirk, 
Long,  McCormick,  McWasliington,  Morse,  Munroo,  Patten,  Pedigo, 
Ruby,  Smith,  Sorrell,  Stockbridge,  Varnell,  VVatrous,  Wilson  of 
Brazoria,  Wilson  of  Milam,  Wright— 38. 

Nays — Messrs.  President,  Armstrong  of  Jasper,  Bellinger, 
Bledsoe,  Bryant  of  Grayson,  Bryant  of  Harris,  Butler,  Burnett, 
Carter,  Curtis,  Degener,  Downing,  Hamilton  of  Bastrop,  Hamilton 
of  Travis,  Home,  Kealy,  Lindsay,  Lippard,  Mackey,  Mullins, 
Posey,  Rogers,  Schuet/.e,  Scott,  Slaughter,  Sumner,  Thomas, 
Vaughan,  Whitmore,  Williams — 30. 

So  the  Convention  refused  to  suspend. 

Mr.  Smith  of  Galveston,  moved  a  suspension  of  the  rules  to  take 
up  a  declaration  incorporating  the  Galveston  Canal  Company,  re- 
ported from  the  Committee  on  Internal  Improvements. 

Rules  suspended. 

Pending  action  upon  the  report  of  the  committee,  the  president 
announced  the  hour  Ixxd  arrived  agreed  upon  by  the  Convention  to 
go  into  Committee  of  the  Whole  to  consider  the  report  of  the  Special 
Committee  on  the  condition  of  the  State. 

Mr.  Flanagan  moved  to  postpone  the  1)usiness  of  the  hour  to  con- 
sider the  declaration  incor[)orating  the  Galveston  Canal  Company. 

The  Convention  refused  to  postpone. 

Mr.  Newcomb  moved  the  Convention  resolve  itself  into  Commit- 
tee of  the  Whole  upon  the  report  of  the  Committee  on  the  Condition 
of  the  State. 

Carried. 

[Mr.  Armstrong  of  Lamar  in  the  chair.] 

Committee  rose,  reported  progress,  and  asked  leave  to  sit  again 
to-morrow  morning  at  eleven  o'clock. 

Leave  granted. 

On  motion  the  Convention  adjourned  till  to-morrow  morning  at 
ten  o'clock. 

•  For  report  see  page  106. 
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CAPITOL,  AUSTIN.  TEXAS, 

January,  7,  1869. 

Convention  met  pursuant  to  adjournment. 

Roll  called. 

Quorum  present. 

Prayer  by  the  chaplain. 

Journal  of  yesterday  read  and  adopted. 

]Mr.  Fayle,  from  the  Committee  on  Enrolled  Provisions,  reporte<I 
as  follovrs : 

Committee  Hoom, 

January  5,  18G9. 

Hon.  E.  J.  DAVIS, 

President  of  the  Convention  : 

Sir:  The  Enrolling  Committee  have  had  the  following  declara- 
tions and  resolutions  under  consideration  (Nos.  48  to  60  inclusive), 
and  find  them  to  be  correctly  enrolled : 

No.  48,  resolution  requesting  Brevet  Major  General  Reynolds  to 
create  a  new  Judicial  District  out  of  the  Ninth  and  Fifteenth  Judi- 
cial Districts  of  Texas. 

No.  49,  declaration  requesting  an  appropriation  of  ^25,000. 

No.  50,  declaration  asking  for  the  relinquishment  of  the  ad  valo- 
rem tax  of  the  county  of  Jefferson  for  1868. 

No.  51,  resolution  to  appropriate  a  sufficient  sum  of  money  for  the 
purchase  of  books,  etc.,  for  the  use  of  the  Blind  Asylum. 

No.  52,  declaration  incorporating  the  Jefferson,  Marshall  and  Big 
Cypress  Bayou  Bridge  Company. 

No.  53,  declaration  declaring  certain  acts  of  the  so-called  tenth 
and  eleventh  Legislatures  repealed. 

No.  54,  declaration  for  the  relief  of  the  heirs  of  Gen.  Sam.  Hous- 
ton, deceased. 

2d  SESS.-.15 
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No.  55,  declaration  requesting  the  commanding  general  to  relin- 
quish the  State  tax  of  Montiiomery  county  for  the  years  18G7  and 
18i38. 

No.  56,  declaration  authorizing  the  governor  to  lease  the  State 
penitentiary. 

No.  57,  resolution  for  the  appointment  of  a  special  committee  to 
inquire  into  the  propriety  of  admitting  indigent  persons  into  the 
Asylums  of  the  State. 

No.  58,  resolution  respecting  the  murder  of  Captain  INIartin  D. 
Hart,  First  Texas  cavalry,  by  Confederate  State  officers.       , 

No.  59,  declaration  granting  bounty  to  soldiers  in  the  United 
States  service  in  tlie  late  war. 

No.  60,  declaration  respecting  the  Houston  Tap  and  Brazoria 
Railroad. 

Respectfully  submitted. 

WM.  R.  FxiYLE, 

Chairman  Committee. 

Report  adopted. 

jSIr.  Whitmore,  from  the  Committee  on  Finance,  made  the  follow- 
ing majority  and  minority  reports: 


Committee  Room, 

January  7,  1869. 

Hon.  E.  J.  DAVIS, 

President  of  the  Convention  : 

Sir  :  I  am  directed  by  a  majority  of  the  Committee  on  Finance  to  re- 
port the  resolution  requesting  them  to  fix  the  rate  of  mileage  to  be 
allowed  members  of  this  Convention  back  to  the  House,  it  being  en- 
tirely a  matter  of  legislation,  and  ask  to  be  discharged  from  further 
consideration  of  the  same. 

Respectfully  submitted, 

G.  W.  WPHTMORE, 
Chairman  Committee. 
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Hon.  E.  J.  DAVIS, 

President  of  the  Convention  : 

Sir  :  I  most  respectfully  dissent  from  the  majority  report  in  this. 
I  believe  the  mileage  of  the  Assessors  and  Collectors,  and  the  mile- 
age of  members  of  this  Convention,  should  be  computed  hy  the 
nearest  stage  route  from  the  county  site  to  the  capital,  if  there  be 
one ;  if  not,  then  by  the  nearest  practicable  traveled  route  to  said 
capital. 

Respectfully  submitted, 

G.  W.  WHITMORE, 
Chairman  of  the  Committee. 

Mr.  Whitmore  moved  the  suspension  of  the  rules  to  take  up  the 
majority  report. 

Rules  suspended. 

Mr.  Phillips,  of  San  Augustine,  offered  the  following  substitute 
to  the  majority  report : 

Resolved,  That  the  Secretary,  in  issuing  certificates  of  mileage, 
compute  the  distance  by  the  ne.irest  traveled  stage  route,  and  when 
there  is  no  stage  route  by  the  nearest  traveled  route. 

Mr.  Flanagan  moved  to  lay  the  whole  matter  on  the  table. 
Upon  which  the  yeas  and  nays  were  demanded,   and  resulted 
thus  • 

Yeas — Messrs.  Adams,  Armstrong  of  Lamar,  Bell,  Board,  Bryant 
of  Harris,  Burnett,  Caldwell,  Cole,  Curtis,  Downing,  Fayle,  Flana- 
gan, W.  Flanagan,  Gaston,  Gray.  Hamilton  of  Travis,  Harris,  Harn, 
Home,  Johnson  of  Harrison,  Jordan,  Keigwin,  Kendal,  Kuechler, 
Kirk,  Leib,  Long,  McCormick,  McWashington,  Morse,  Mullins, 
Muuroe,  Pedigo,  Rogers,  Ruby,  Scott,  Slaughter,  Smith,  Sorrell, 
Stockbridge,  Varnell,  Watrous,  Wilson  of  Brazoria — 43. 

Nays — Messrs.  President,  ArmstroAg  of  Jasper,  Bellinger,  Bled- 
soe, Bryant  of  Grayson,  Buffington,  Butler,  Carter,  Degener,  Evans 
of  McLennan,  Goddin,  Hamilton  of  Bastrop,  Kealey,  Lindsay, 
Lippard,  Mackey,  Newcomb,  Patten,  Phillips  of  San  Augustine. 
Posey,  Schuctze,  Sumner,  Thomas,  Vaughan,  Whitmore,  W^illiams, 
Wilson  of  Milam— 27. 

So  the  Convention  laid  the  matter  on  the  table. 
Mr.  Munroe.  from  the   Committee  on  Engrossed   Provisions,  re- 
ported as  follows  : 


228  reconstruction  convention  journal. 

Committee  Room, 
Austin,  Texas,  January  •!,  1869. 

Hon.  E.  J.  DAVIS, 

President  of  the  Convention  : 

Sir  :  The  Committee  on  Engrossed  Provisions,  after  examination, 
instruct  me  to  report  the  following  declarations  and  resolutions  as 
being  correctly  engrossed,  viz  : 

No.  61,  resolution  respecting  a  committee  to  remain  in  session 
durnig  the  recess,  and  for  other  purposes,  passed  August  21,  1868. 

No.  63,  declaration  authorizing  the  Governor  to  invest  the  school 
fund  of  the  treasury  in  United  States  gold  bearing  bonds,  passed 
August  24,  1868. 

No.  64,  declaration  incorporating  the  Navasota,  Washington  and 
Brazos  Bridge  Company,  passed  August  25,  1868. 

No.  65,  declaralion  granting  the  Mexican  Gulf  Railroad  Company 
an  extension  of  time  for  the  completion  of  the  second  twenty-five 
miles  of  road,  passed  August  5,  1868. 

No.  68,  declaration  extending  the  grants  and  privileges  of  the 
Columbus,  San  Antonio  and  Rio  Grande  Railroad,  passed  August 
28,  1868. 

No.  74,  declaration  authorizing  the  levying  and  collecting  of  spe- 
cial tax  in  Falls  and  McLennan  counties,  passed  December  11, 
1868. 

No.  75,  declaration  to  incorporate  the  East  Texas  Agricultural 
and  Mechanical  Association,  pas.sed  December  11,  1868. 

No.  76,  declaration  increasing  the  per  diem  pay  of  the  President 
of  the  Convention,  passed  December  16,  1868. 

No.  77,  resolution  in  relation  to  newspapers,  passed  December  17, 
1868. 

No.  78,  resolution  tendering  thanks  of  the  Convention  to  Major 
Genera;  J.  J.  Reynolds,  passed  December  18,  1868. 
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No.  79,  resolution  appropriating  $15,000  to  pay  contingent  ex- 
penses of  the  Convention,  passed  December  21,  18G8. 

No.  80,  declaration  continuing  the  charter  of  the  Union  Marine 
and  Fire  Insurance  Company. 

No.  83,  resolution  requesting  the  Congress  of  the  United  States 
to  call  into  service  a  regiment  of  Texas  cavalry  to  repel  Indian  in- 
vasion, passed  December  28,  1868. 

No.  84,  resolution  paying  the  Houston  Union  for  publication  of 
the  Constitution  as  far  as  engrossed,  passed  December  29,  1808. 

No.  85,  declaration  for  the  relief  of  the  Houston. and  Texas  Cen- 
tral Railway  Company,  passed  December  23,  1868. 

Respectfully  submitted. 

A.  T.  MUNR(3E, 
Chairman  Committee. 

Report  adopted. 

INlr.  Schuetze,  Chairman  of  the  Committee  on  Education,  reported 
as  follows : 

Committee  Room. 
Austin,  January  7,  1869. 

Hon.  E.  J.  DAVIS, 

President  of  the  Convention : 

Sir  :  Your  Committee  on  Education,  to  whom  the  original  report, 
introduced  on  the  olst  day  of  July,  1868,  had  been  recommitted, 
have  had  the  same  under  careful  consideration,  and  are  unanimous 
in  declining  to  change  any  of  the  provisions  proposed  in  the  original 
report. 

I  am  instructed  to  submit  the  same  to  the  consideration  of  the 
Convention. 

Respectfully  submitted, 

J.  SCHUETZE, 
Chairman  Committee. 

Mr.  Lippard,  from  the  Committee  on  Public  Lands,  reported  as 
follows : 
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Committee  Room, 
Austin,  January  6,  1869. 


Hon.  E.  J.  DAVIS, 

President  of  the  Convention 


Sir  :  Your  Committee  on  Public  Lands,  to  whom  was  referred 
the  resolution  offered  by  Mr.  Varnell  in  relation  to  a  lost  land  certi- 
tificate ;  the  resolution  of  Mr.  Newcomb  in  relation  to  the  forfeiture 
of  valid  land  certificates,  and  also  the  resolution  of  Mr.  Johnson, 
of  Harrison,  in  relation  to  setting  apart  public  lands  for  the  support 
of  indigent  widows  and  orphans,  have  duly  considered  the  same,  and 
being  of  the  opinion  that  they  are  matters  of  a  purely  legislative 
character,  and  therefore  beyond  the  jurisdiction  of  this  body,  res- 
pectfully return  the  same,  and  recommend  that  they  do  not  pass. 
Respectfully  submitted, 

J.  H.  LIPPARD, 
Chairman  Committee. 

Mr.  Varnell  moved  a  suspension  of  the  rules  to  take  up  report. 

Rules  suspended. 

Mr.  Varnell  moved  the  adoption  of  the  resolution  respecting  a 
land  certificate  of  Henry  Koontz. 

Resolution  read  and  adopted. 

Mr.  Varnell  moved  a  further  suspension  of  the  rules  to  take  up 
resolution. 

Upon  which  the  yeas  and  nays  were  demanded  and  resulted 
thus : 

Yeas — Messrs.  President,  Adams,  Armstrong  of  Lamar,  Bell, 
Bellinger,  Board,  Brown,  Bryant  of  Grayson,  Bryant  of  Harris, 
Buffington,  Caldwell,  Carter,  Cole,  Degener,  Downing,  Evans  of 
McLennan,  Fayle,  Flanagan,  W.  Flanagan,  Gaston,  Gi'ay,  Hamil- 
ton of  Travis,  Harris,  Harn,  Home,  Johnson  of  Harrison,  Jordan, 
Keigwin,  Kendal,  Kuechler,  Kirk,  Leib,  Long,  Mackey.  McCormick, 
Morse,  Mullins,  Munroe,  Newcomb,  Patten,  Pedigo,  Phillips  of 
San  Augustine,  Posey,  Rogers,  Ruby,  Schuetze,  Scott,  Smith,  Sor- 
rell,  Stockbridge,  Varnell,  Vaughan,  Watrous,  Whitmore,  Williams, 
Wilson  of  Brazoi  ia,  Wright — 57. 

Nays — Messrs.  Armstrong  of  Jasper,  Bledsoe,  Burnett.  Fleming, 
Hamilton  of  Bastrop,  Kealy,  Lindsay,  Lippard,  Sumner.  Thomas, 
Wilson  of  Milam— 11. 

So  the  rules  were  suspended. 
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The  question  recurred  upon  the  final  passage  of  the  resolution. 
It  was  read  a  third  time  and  passed. 

Mr.  Burnett,  from  Special  Committee  on  Back  Pay  of  Members, 
reported  as  follows  : 

Committee  Room, 

January  6,  18G9. 
Hon.  E.  J.  DAVIS, 

President  of  the  Convention  : 

Sir  :  The  special  committee  of  three,  to  whom  was  recommitted 
their  report  heretofore  made  on  the  back  pay  due  members  of  this 
Convention,  for  services  at  the  last  session,  and  to  whom  was  referred 
the  resolution  of  Mr.  Newcomb  in  relation  thereto,  have  duly  recon- 
sidered the  same,  and  a  majority  of  the  committee  instruct  me  to 
report. 

That  from  an  examination  of  the  journals  of  the  Convention  we 
find  that  by  the  rule  adopted  August  6  last,  (a  copy  of  which  rule 
is  anne.xed  hereto,  and  made  a  part  of  this  report,)  there  is  no  back 
pay  due  any  member  for  per  diem  or  mileage  for  the  last  session  ; 
and  believing  the  said  rule  to  be  just  and  piroper,  we  respectfully 
recommend  that  it  be  adhered  to,  and  that  no  further  action  be  taken 
in  the  premises. 

Respectfully  submitted, 

BURNETT, 
Chairman  Committee. 


Mr.  Burnett  moved  a  suspension  of  the  rules  to  consider  the  reso- 
lution report  by  the  committee. 
Rules  suspended. 
Mr.  Munroe  offered  the  following  substitute  : 

Resolved.  That  all  the  members  of  this  Convention,  who  have 
been  in  attendance  on  the  same,  or  who  may  have  been  granted  leave 
of  absence,  are  entitled  to  their  per  diem  pay,  and  that  the  Secre- 
tary now  draw,  and  the  President  approve  a  certificate  on  the 
treasury  for  any  pay  due  members  in  accordance  Avith  the  foregoing ; 
and  that  Hon.  L.  D.  Evans,  of  Titus,  be  and  is  hereby  authorized 
to  draw  the  per  diem  due  Hon.  W.  H.  Mullens,  deceased,  and  for- 
ward the  same  to  the  widow  of  deceased. 

The  President  announced  the  hour  had  arrived  to   so  into  Com- 
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m'tte3  of  the  Whole  upon  the  report  of  the  Special  Committee  on 
tiie  Condition  of  the  State. 

Mr.  Bath  moved  the  Convention  resolve  itSielf  into  Committee  of 
the  Whole  upon  the  report. 

Carried. 

[Mr.  Armstrong,  of  Lamar,  in  the  chair.] 

Committee  rose,  reported  progress,  and  asked  leave  to  sit  again 
to-morrow  evenino;  at  seven  o'clock. 

Carried. 

On  motion  the  Convention  adjourned  till  to-morrow  morning  at  teK 
o'clock. 

^  For  report  see  page  106. 
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CAPITOL,  AUSTIN,  TEXAS, 

January  8,  1869. 

Convention  met  pursuant  to  adjournment. 

Eoll  called. 

Quorum  present. 

Prajer  bj  the  Chaplain. 

Journal  of  yesterday  read  and  adopted. 

Mr.  Buffington  moved  to  suspend  the  rules  to  take  up  the  report 
of  the  Committee  on  Counties  and  County  Boundaries,  creating  the 
county  of  Peebles. 

Rules  suspended. 

Mr.  Buffington  moved  to  recommit  the  report  to  the  Committee 
on  Counties  and  County  Boundaries. 

Carried. 

]\rr.  Flanagan,  from  the  Committee  on  Internal  Improvements,  re- 
ported as  follows: 


Committee  Room, 
Austin,  January  8,  18{39. 

Hon.  E.  J.  DAVIS, 

President  of  the  Convention: 

Sir  :  Your  Committee  on  Internal  Improvements  have  carefully, 
considered  the  ordinance  for  the  New  Orleans,  Mobile  and  Chat- 
tanooga Railroad  Company  section  by  section,  and  they  are  unani- 
mous in  recommending  its  passage. 

They  particularly  recommend  that  it  shall  be  passed,  because  it 
will  be  a  concession  to  gentlemen  of  large  experience  in  the  con- 
struction of  railroads,  who  are  well  known  to  ]:>e  capitalists,  and  who 
ask  no  monopoly,  but  merely  require  that  no  otlier  railroad  enter- 
prise shall  have  a  preference  over  them,  and  the  franchises  granted 
to  them  be  clearly  defined  and  properly  guarded.  This  your  com- 
mittee conceive  to  be  but  just  and  right,  especially  as  we  are  satis- 
fied that  it  is  the  intention  of  the  company  to  proceed  with  prompti- 
tude to  the  completion  of  a  first-class  road. 
Respectfully  submitted, 

J.  W.  FLANAGAN, 

Chairman  Committee. 
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Mr.  Flanagan  moved  a  suspansion  of  the  rules,  to  take  up  the 
declaration. 

Rules  suspended, 

Mr.  Patten  moved  the  adoption  of  the  declaration. 

Mr.  McCormick  moved  that  the  declaration  be  printed  and  made 
the  special  order  of  the  day  for  next  Monday  week  at  eleven  o'clock. 

Mr.  Dcgener  moved  to  amend  the  motion  by  making  next  Thurs- 
day the  day  for  considering  the  declaration. 

Mr.  Patten  moved  the  previous  question. 

Previous  question  seconded. 

Mr.  Buffington  moved  a  call  of  the  House, 

Call  sustained. 

Absentees — Messrs.  Coleman,  Evans  of  Titus,  Foster,  Home, 
Hunt,  Johnson  of  Calhoun,  Kealy,  Mills,  Phillips  of  Wharton. — 10. 

Mr.  Hamilton,  of  Travis,  moved  that  the  call  of  the  House  be 
suspe:>ded. 

Call  suspended. 

Mr.  Hamilton,  of  Travis,  asked  leave  of  absence  indefinitely  for 
Messrs.  C  Jdwell  and  Lindsay. 

Leave  granted. 

Mr.  Pedigo  asked  leave  of  absence  for  Mr.  Goddin,  for  two 
weeks. 

Leave  granted. 

Mr.  Smith  moved  that  Mr.  Evans,   of  Titus,   be  excused  on    ac- 
count of  sickness. 
.     Excused, 

Mr.  Flanagan  moved  that  the  declaration  reported  from  the  Com- 
mittee on  Internal  Improvements  be  made  the  special  order  of  the 
day  for  next  Wednesday,  at  eleven  o'clock,  and  printed. 

The  question  before  the  Convention  being  :  "  Shall  the  main 
question  be  now  put  ?''  the  yeas  and  nays  were  demanded  and  re- 
sulted thus: 

Yeas — Messrs.  Bell,  Board,  Bryant  of  Harris,  Cole,  Curtis, 
Downing,  Evans  of  McLennan,  Flanagan,  W.  Flanagan.  Goddin, 
Gray,  Hamilton  of  Travis,  Home,  Johnson  of  Harrison,  Kendal, 
Kuechler,  Kirk,  Lippnrd,  Long,  McWasbington,  Mullins.  Munroe, 
Newcomb,  Patten,  Phillips  of  San  Augustine,  Ruby,  Slaughter, 
Smitli,  Sorrell,  Varnell,  Watrous,  Whitmore,  Wilson  of  Milam, 
Wright— 34. 

Nays — Messrs.  President,  Adams,  Armstrong  of  Jasper,  Arm- 
strong of  Lamar,  Bellinger;   Bledsoe,   Brown,    Bryant   of  Grayson, 
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Buffington,  Butler,  Burnett,  Carter,  Degener,  Fayle.  Fleming,  Gas- 
ton, Hamilton  of  Bastrop,  Harris,  Harn,  Jordan,  Keigwin,  Leib, 
Lindsay,  Mackej,  McCormick,  Morse,  Mundinc,  Pcdiio,  Rogers, 
Schuetze,  Scott,  Stockbridge,  Sumner,  Thomas,  Vauglian,  VVil- 
liams,  Wilson  of  Brazoria — 37. 

So  the  Convention  refused  to  order  the  main  question. 

The  question  recurred  upon  the  postponement  of  the  consideration 
of  the  declaration  until  next  Wednesday. 

It  was  so  ordered. 

Mr.  Pedigo  offered  a  declaration  for  the  relief  of  the  Eastern 
Texas  Railroad  Company,  and  asked  it  to  be  read  by  caption,  and 
referred  to  the  Committee  on  Internal  Improvements. 

It  was  so  referred. 

Mr.  Patten  offered  a  declaration  to  incorporate  the  Port  Sullivan 
and  Northwestern  Railroad  Company,  and  asked  it  to  he  read  by 
caption,  and  referred  to  the   Committee  on  Internal  Improvements. 

It  was  so  referred. 

Mr.  Fayle  offered  a  declaration  to  incorporate  the  Texas  W^ooden 
Railroad  Company,  and  asked  it  be  read  by  caption,  and  referred  to 
the  Committee  on  Internal  Improvements. 

It  was  so  referred. 

Mr.  Sumner  introduced  the  following,  resolution : 

Whereas,  This  Convention  has  been  in  session  for  thirty  days 
since  it  took  a  recess  last  summer,  and 

Whereas,  The  reconstruction  acts  of  Congress  only  provided  this 
body  with  power  to  frame  a  Constitution  for  the  State  of  Texas ; 
and 

Whereas,  This  body  has  consumed  the  la.st  thirty  days  in  legis- 
lation, to  the  exclusion  of  making  a  constitution ;  therefore,  be  it 

Resolved,  That  we,  the  people  of  the  State  of  Texas  in  Conven- 
tion assembled,  now  proceed  to  frame  a  constitution  and  civil  gov- 
ernment, according  to  the  provisions  of  the  reconstruction  acts  of 
Congress  ,  and  be  it  further 

Resolved,  That  no  resolution  or  declaration  offered  after  this  date, 
of  a  legislative  cliaracter,  shall  be  entertained  until  after  the  consti- 
tution shall  have  been  completed. 

Mr.  Slaughter  moved  to  reject  the  resolution. 
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Upon  which  tlie  yeas  and  nays  were  demanded  and  resulted 
thus  : 

Yeas — Messrs.  President,  Adams,  Board,  Brown,  Bryant  of  Har- 
ris, Buffington,  Butler,  Burnett,  Carter,  Curtis,  Degener,  Downing, 
Fayle,  Flanagan,  W.  Flanagan,  Gray,  Jordan,  Kendal,  Kuechler, 
Long,  McWashington,  Mullins,  Mundine,  Newcomb,  Buby, 
Slaughter,  Smith,  Varnell,  Whitmore,  Williams,  Wright — 31. 

Nays — Messrs.  Armstrong  of  Jasper,  Armstrong  of  Lamar,  Bell, 
Bellinger,  Bledsoe,  Bryant  of  Grayson,  Cakhvell,  Cole,  Evans  of 
McLennan,  Fleming,  Hamilton  of  Travis,  Harris,  Harn,  Johnson  of 
Harrison.  Kealy,  Keigwin,  Kirk,  Leib,  Lindsay,  Lippard,  Mackey, 
McCormick,  Moise,  Munroe,  Patten,  Phillips  of  San  Augustine, 
Rogers,  Schuetze.  Scott,  Soi'i-ell,  Stockbridge,  Sumner,  Thomas, 
Watrous,  Wilson  of  Brazoria,  Wilson  of  Milam — 36. 

So  the  Convention  refused  to  reject. 

Mr.  Sumner  moved  to  suspend  the  rules  to  take  up  the  resolu- 
tion. 

The  Convention  refused  to  suspend  the  rules 

Mr.  Newcomb  moved  to  refer  the  resolution  to  the  Committee  on 
State  Affairs. 

Ruled  out  of  order. 

Mr.  Munroe  moved  a  suspension  of  the  rules  to  take  up  the  reso- 
lution jirantino;  mileaire  to  Enrollins;  Clerk  and  Sergeant-at-Arms. 

o  o  o  o  o 

Rules  suspended. 

Mr.  Patten  offered  the  folio  win  2;  amendment : 

"  Amend  by  adding  First  Assistant  Secretary." 

Mr.  Scott  offered  the  following  amendment  to  amendment : 

"  Amend  by  adding  Engrossing  Clerk." 

The  question  recurred  upon  the  adoption  of  the  amendment  to  the 
amendment. 

The  Convention  refused  to  adopt. 

The  question  recurred  upon  the  adoption  of  the  amendment  of 
Mr.  Patten. 

Upon  which  the  yeas  and  nays  were  demanded,  and  resulted 
thus : 

Yeas--Messrs.  Bellinger,  Brown,  Bryant  of  Harris,  Buffington, 
Butler,  Burnett,  Caldwell,  Curtis,  Degener,   Evans  of  McLennan, 
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Flanagan,  Gray,  Johnson  of  Harrison,  Jordan,  Kendal,  Keuchler, 
Lippard,  Long,  McWashington,  Mullins,  Munroe,  Newcomb,  Pat- 
ten, Phillips  of  San  Augustine,  Ruby,  Slaughter,  Varnell,  AVatrous, 
Wilson  of  Brazoria — 29. 

Naj^s — Messrs.  President,  Adams,  Armstrong  of  Jasper,  Arm- 
strong of  Lamar,  Bell,  Bledsoe,  Board,  Brjiint  of  Gi'ajson,  Down- 
ing, W.  Flanagan,  Fleming,  Hamilton  of  Travis,  Hain,  Kealy,  Keig- 
win,  Leib,  Mackej,  JSJorse,  Posey,  Rogers,  Schuetze,  Scott,  Stock- 
bridge,  Sumner,  Thomas,  Whitmore,  Williams,  Wilson  of  Milam, 
Wright— 29. 

So  the  Convention  refused  to  adopt  the  amendment. 
Mr.  Flanarran  offered  the  follo-vviiiiji;  amendment : 

"  Amend  by  adding  the  names  of  P.  P.  Adams  and  all  others 
who  have  been  heretofore  excused,  and  have  since  returned  and  taken 
their  seats,  and  that  the  rule  of  the  Convention  in  charging  for 
mileage  shall  be  by  the  regular  stage  and  railroad  route  from  the 
capital  to  the  residence  of  the  delegate. 

The  President  directed  the  following  communication  from  the  act- 
ing Comptroller  of  the  State  to  be  read  : 

Comptroller's  Office, 
Austin,  Texas.  January  8,  1869. 

Honorable  E.  J.  DAVIS, 

President  of  the  Convention  : 

Sir  :  I  beg  leave  most  respectfully  to  disclaim  any  intention  to 
reflect  in  the  slightest  degree  upon  any  member  or  officer  of  the  Con- 
vention. I  simply  wish  to  do  my  duty.  I  understand  the  certifi- 
cate of  the  Secretary,  approved  by  the  President,  is  not  intended  to 
fix  and  determine  the  numl^er  of  miles  to  be  allowed  in  each  case. 
The  President,  as  the  acting  Comptroller  has  been  informed,  stated 
on  the  floor  of  the  Convention  that  he  does  not  mean  or  intend  to 
fix  and  determine  the  actual  distance  to  which  members  may  be  en- 
titled. 

The  acting  Comptroller  believes  that  to  do  otherwise  than  to 
supervise  and  scrutinize  all  accounts  presented  at  the  treasury  for 
payment  would  be  to  abdicate  his  office  and  to  disregard  entirely  his 
responsibility.  He  therefore  feels  it  to  be  his  duty  to  inform  the 
Convention  that  he  will  hereafter  pass  no  certificate  for  mileage  in 
excess  of  the  distances  as  established  at  the  treasury,  unless  ordered 
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to  do  so*bj  Brevet  Major  General  E.    R.    S.    Canby,   commanding 
Fifth  Military  District,  before  whom  this  matter  is  now  pei^ding. 

On   motion,  the    Convention    adjourned    till    seven    o'clock    this 
evenincr. 


EVENING    SESSION — SEVEN    0  CLOCK, 

Convention  met  pursuant  to  adjournment- 
Roll  called. 
Quorum  present. 

Mr.  Burnett  moved  the  Convention  resolve  itself  into   Committee 
of  the  Whole  upon  the  report  of  the  Special  Committee  on  the  Con- 
dition of  the  State.* 
Carried. 

[Mr.  Armstrong,  of  Lamar,  in  the  chair.] 

Committee  rose,  reported  progress,  and  asked  leave  to  sit  again 
to-morrow  at  11  o'clock  A.  M. 

The  question  being  upon  giving  consent  to  Committee  of  the 
Whole  to  sit  again — 

The  yeas  and  nays  were  demanded,  and  resulted  thus : 

Yeas — ^Messrs.  President,  Armstrong  of  Jasper,  Armstrong  of 
Lamar,  Bledsoe,  Brown,  Bryant  of  Grayson,  Bryant  of  Harris, 
Butler,  Burnett,  Curtis,  Degener,  Downing,  Evans  of  jMcLennan, 
Flanagan,  Goddin,  Hamilton  of  Bastrop,  Keigwin,  Kuechler,  Kirk, 
Lippard,  Long,  McCormick,  MuUins,  Munroe,  Newcomb,  Patten, 
Phillips  of  San  Augustine,  Ruby,  Slaughter,  Sorrell,  Varnell, 
Vaughan,  Whitmore,  Wilson  of  Milam — 34. 

Nays — Messrs.  Adams,  Bell,  Bellinger,  Board,  Caldwell,  Carter, 
Cole,  W.  I'danagan,  Fleming,  Hamilton  of  Travis,  Harn,  Harris, 
Johnson  of  Harrison,  Kealy,  Kendal,  Leib,  Lindsay,  Mackey, 
Morse,  Posey,  Rogers,  Schuetze,  Smith,  Stockbridge,  Sumner, 
Thomas,  Watrous,  Wilson  of  Brazoria,  Wright — 29. 

So  the  Convention  gave  consent  to  sit  again. 
On  motion,  the  Convention  adjourned  till  ten  o'clock  to-morrow 
morning. 

*  For  report  see  page  106, 


KECONSTRUCTION    CONVENTION    JOURNAL.  239 


CAPITOL,  AUSTIN,  TEXAS, 

January  9,  1869. 

Convention  met  pursuant  to  adjournment. 

Roll  called. 

Quorum  present. 

Prayer  by  the  Chaplain. 

Journal  of  yesterday  read  and  adopted. 

Mr.  Newcomb  introduced  a  petition  from  citizens  of  Guadalupe 
County,  and  asked  its  reference  to  the  Committee  on  Counties  and 
County  Boundaries,  -without  reading.  ' 

It  was  so  referred. 

Mr.  Flanagan  introduced  a  resolution,  and  asked  its  reference  to 
the  Committee  on  Finance,  without  reading. 

It  was  so  referred. 

My.  Hau)ilton,  of  Travis,  introduced  the  following  declaration, 
incorporating  the  Young  Men"s  Real  Estate  and  Building  Associa- 
tion of  the  City  of  Austin,  and  asked  its  reference  to  the  Committee 
on  Internal  Improvements,  without  reading : 

A    DECLARATION 

To  incorporate  the  Young  Men's  Real  Estate  and  Building  Associa- 
tion of  the  City  of  Austin. 

Section  1.  Be  it  declared  by  the  Delegates  of  the 
people  of  Texas  in  Coiiveiitioii  assembled^  That  A.  H. 
Lougley,  L.  W.  Collins  and  C.  R.  Jolnis  and  their  associates 
and  successors  are  hereby  created  and  established  a  body 
corporate  and  politic,  under  the  name  and  style  of  the  "  Young 
Men's  lieal  Estate  and  Building  Association  of  the  City  of  Austin," 
with  capacity  in  said  corporate  name  to  make  contracts  ;  to  hold, 
buy  and  sell  property;  to  contract  and  execute  leases  ;  to  take  grants 
and  gifts  :  to  execute  deeds,  mortcracres  and  deeds  of  trust :  to  have 
succession  and  a  common  seal ;  to  make  constitution  and  by-laws  for 
the  government  and  regulation  of  its  affiiirs ;  to  sue  and  be  sued, 
plead  and  be  impleaded ;  to  declare  dividends  and  make  divisions  of 
property,  and  to  do  and_  perform  all  such  things  as  may  be  necessary 
and  proper  for  and  incident  to  the  fulfillment  of  its  obligations  and 
maintenimce  of  its  rights  under  this  declaration  and  consistent  with 
the  lavr-s  of  the  State. 

Sec.  2.  The  capital  stock  of  this  association  shall  be  thirty  thou- 
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sand  dollars  (!?i30,000),  with  power  and  privilege  of  increasing  the 
same  to  one  hundred  thousand  dollars  (.'^lOO.OOO). 

Sec.  3.  Whenever  stock  to  the  amount  of  fifteen  thousand  dollars 
($•15,000)  has  been  subscribed,  and  two  per  cent,  on  the  same  paid 
in,  the  association  shall  be  deemed  organized,  and  competent  to 
transact  business,  and  be  entitled  to  all  the  grants  and  privileges 
conferred  by  this  declaration. 

Sec.  4.  Service  of  any  and  all  legal  process,  in  any  suit  or  pro- 
ceedings against  the  association,  shall  be  sufficient  if  made  upon  the 
president  or  secretary  of  the  board  of  directors. 

Sec.  5.  This  declaration  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

It  was  so  referred. 

jNIr.  jMunroe,  from  the  Committee  on  Engrossed  Provisions,  re- 
ported as  follows : 

Committee  Room, 
Austin,  January  8,  1869. 
Hon.  E.  J.  DAVIS, 

President  of  the  Convention  : 

Sir  :  The  Committee  on  Engrossed  Provisions,  after  examina- 
tion, instruct  me  to  report  the  following  resolution  and  declaration 
as  correctly  engrossed,  viz  : 

No.  81,  resolution  granting  per  diem  pay  to  Messrs.  Vaughan  and 
Posey  from  the  commencement  of  the  session,  passed  December  21, 
1868. 

No.  82,  a  declaration  reviving  the  act  incorporating  the  Gal v^eston 
Dry  Dock  Company,  etc.,  passed  December  22,  1868. 


Respectfully  submitted. 


A.  T.  MUNROE, 

Chairman  Committee. 


Adopted. 


Mr.  Patten  introduced  a  declaration  compelling  the  Houston  and 
Texas  Central  Railroad  Company  to  define  the  line  of  their  road  ; 
and  also  a  declaration  to  suppress  and  prevent  the  extortions  of  the 
Houston  and  Texas  Central  Raih'oad  Company. 

Mr.  Patten  moved  a  suspension  of  the  rules  to  take  up  declara- 
tions. 
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Conveution  refused  to  suspend  the  rules. 

Mr.  Patten  moved  to  refer  the  declarations  to  a  special  committee 
of  five  to  be  appointed  by  the  President. 
Carried. 
Mr.  Yarnell  offered  the  following  resolution  : 

Whereas,  It  was  believed  by  many  members  of  this  Convention 
when  the  resolution  was  voted  upon  to  supply  the  Convention  with 
the  Austin  Republican,  that  the  paper  was  to  publish  tlie  debates 
wher.ever  copies  thereof  were  furnished  the  proprietor  ;  and 

Whereas,  The  publisher  has  refused  to  do  so ;  therefore,  be  it 

Resolved,  That  this  Convention  require  such   publication  of  the 

discussions  without  chai'ge,  or  direct  that  paper  to  be  discontinued. 

Mr.  McCormick  moved  the  rejection  of  the  resolution,  upon  which 
the  yeas  and  nays  were  demanded  and  resulted  thus  : 

Yeas — Messrs.  Adams,  Armstrong  of  Jasper,  Armstrong  of  La- 
mar, Bellinger,  Bryant  of  Grayson,  Burnett,  Carter,  Cole,  Fayle, 
Flen,ing,  G-ray,  Hamilton  of  Travis,  Harris,  Harn,  Home,  Kealy, 
Keigwin,  Kirk,  Leib,  McCormick,  McWashington,  Morse,  Mun- 
dine,  Munroe,  Pedigo,  Rogers,  Sorrell,  Stockbridge,  Thomas, 
Watrous,  Williams,  Wilson  of  Brazoria — 32. 

Nays — Messrs.  President,  Bledsoe,  Board,  Brown,  Bryant  of  Har- 
ris, Buffiugtori,  Butler,  Curtis,  Degener,  Downing,  Evans  of 
McLennan,  Flanagan,  Gaston,  Goddin,  Hamilton  of  Bastrop,  John- 
son of  Harrison,  Jordan,  Kendal,  Kuechler,  Lippard,  Long, 
Mullins,  NeAvcomb,  Patten,  Phillips  of  San  Augustine,  Ruby,  Scott, 
Slaughter,  Smith,  Varnell,  Whitmore,  Wilson  of  Milam,  Wright — 
33. 

So  the  Convention  refused  to  reject. 

Mr.  McCormick  asked  that  Messrs.  Vaughan  and  Mackey  be 
excused  from  attendance  on  the  Convention  for  to-day. 

Excused. 

Mr.  Slaughter  introduced  a  declaration  incorporating  the  Jeffer- 
son Navigation  Company,  and  asked  its  reference  to  the  Committee 
on  Internal  Improvements  without  reading. 

It  was  so  referred. 

Mr.  Goddin  introduced  the  following  declaration  and  asked  its 
reference  to  the  Committee  on  State  Affairs : 

Whereas,  No  suitable  monument  marks  the  resting  place  of  the 
2d  Sess. — 16 
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hero,  statesman  an;l   father  of  Texas,    Gen.    Sam.  Houston ;  there- 
fore, be  it 

Re<tolvcd^  Bj  the  poo^ile  of  Texas  in  convention  assembled,  that 
a  committee  of  thirtj-six  he  appointed  by  the  President  of  the  Con- 
vention to  receive  subscriptions  by  themselves,  or  through  agents 
appointed,  both  in  their  respective  travels  and  sojournings,  for  the 
purpose  of  erecting  a  suitable  monument  over  the  grave  of  our  de- 
parted and  lamented  hero,  whose  mortal  remains  now  rest  unmarked 
in  tiie  cemetery  at  Huntsville ;  and  that  each  member  of  said  com- 
mittee be  required  to  denosit  the  collections  made  by  him  or  his 
agent  in  the  Treasury  of  the  State,  subject  to  the  order  of  the 
chairman  of  said  committee,  whose  warrant  shall  be  sufBcieht  au- 
thority to  draw  upon  the  Treasury  for  the  amount  donated  and 
deposited  therein,  required  to  erect  said  monument ;  and  that  said 
committee  be  also  appointed  as  the  Committee  on  Style  and  Inscrip- 
tion in  the  erection  of  said  monument. 

It  was  so  oi'dered. 

On  motion,  the  Convention  resolved  itself  into  Committee  of  the 
Whole  upon  the  report  of  the  Committee  on  the  Condition  of  the 
State. 

[Mr.  Armstrong,  of  Lamar,  in  the  chair.] 

Committee  rose,  reported  progress,  and  asked  leave  to  sit  again  on 
Monday  evening  at  7  o'clock. 

Leave  granted. 

On  motion  the  Convention  adjourned  till  Monday  morning  at  10 
o'clock. 
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CAPITOL,  AUSTIN,  TEXAS, 

January  11,  1860. 

Convention  met  pursuant  to  adjournment. 

Roll  called. 

Quorum  present. 

Prayer  by  the  Chaplain. 

Journal  of  Saturday  read  and  adopted. 

The  President  announced  Messrs.  Evans  of  McLennan,  Brown, 
Mundine,  Carter  and  Ruby  as  the  special  committee  called  for  by 
the  motion  of  Mr.  Patten  upon  declaration  introduced  on  Saturday 
respecting  the  Central  Railroad  Company. 

The  President  directed  the  following  communication  to  be  read  : 

Headquarters  Fifth  Military  District, 
State  of  Texas, 
Austin,  Texas,  January  8,  1869. 
Hon.  E.  J.  DAVIS, 

President  of  the  Constitutional   Convention,  Austin,  Texas : 

Sir  ;  I  have  the  honor  to  acknowledge  the  receipt  of  your  com- 
munication of  the  4th  inst.  transmitting  a  copy  of  the  preamble  and 
resolution  passed  by  the  Convention  on  the  2d,  and  to  request  that 
you  will  communicate  to  that  body  my  warmest  thanks  for  the  ex- 
pression of  approval  and  confidence  with  which  it  honored  me. 
Very  respectfully,  your  obedient  servant, 

E.  R.  S.  CANBY, 
Brevet  Major  General. 

Mr.  Flanagan  moved  a  suspension  of  the  rules  to  take  up  decla- 
ration respecting  the  Southern  Pacific  Railroad  Company. 

Rules  suspended. 

Mr.  Armstrong  of  Lamar  moved  the  declaration  be  printed  and 
made  the  special  order  of  the  day  for  next  Monday. 

Mr.  Flanagan  moved  the  previous  question. 

Previous  question  seconded. 

The  question  recurred,  "  Shall  the  main  question  be  now  put?" 
upon  which  the  yeas  and  nays  were  demanded,  and  resulted  thus  : 

Yeas — Messrs.  Adams,  Bell,  Board,  Brown,  Burnett,  Carter, 
Cole,  Curtis,  Evans  of  Titus,  W.  Flanagan,  Flanagan, 
Gaston,  Harris,    Harn,  Johnson  of  Harrison,  .Jordan,  Kealy,  Keig- 
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win,  Kendal,  Kuechler,  Leib,  Long,  McCormick,  McWashington, 
Morse,  Munroe,  Newcomb,  Patten,  Pedigo,  Phillips  of  San  Augus- 
tine, Ruby,  Smith,  Sorrell,  Varnell,  Watrous,  Wilson  of  Milam, 
Wright— 38. 

Nays — Messrs.  President,  Armstrong  of  Jasper,  Armstrong  of 
Lamar,  Bellinger,  Bledsoe,  Bryant  of  Grayson,  Bryant  of  Harris, 
BuiBngton,  Butler,  Degener,  Downing,  Evans  of  McLennan,  Flem- 
ming,  Gray,  Hamilton  of  Bastrop",  Home,  Lippard,  Mullins. 
Mundine,  Rogers,  Scott,  Slaughter,  Stockbridge,  Thomas,  Vaughan, 
Whitmore,  Williams — 27. 

So  the  main  question  was  ordered. 

The  question  recurring  upon  the  adoption  of  the  declaration,  the 
yeas  and  nays  were  demanded  and  resulted  thus  : 

YeAs — Messrs.  Adams,  Bell,  Board,  Brown,  Burnett,  Carter, 
Cole,  Evans  of  Titus,  Flanagan,  W.  Flanagan,  Gaston,  Gray,  Harris, 
Harn,  Johnson  of  Harrison,  Jordan,  Keigwin,  Kendal,  Kuechler, 
Leib,  McCormick,  McWashington,  Morse,  Munroe,  Newcomb, 
Pedigo,  Phillips  of  San  Augustine,  Ruby,  Smith,  Sorrell,  Stock- 
bridge,  Varnell,  Watrous,  Wilson  of  Brazoria,  Wilson  of  Milam, 
Wright— 36. 

Nays — Messrs.  President,  Armstrong  of  Jasper,  Bellinger,  Bled- 
soe, Bryant  of  Grayson,  Bryant  of  Harris^  Buffington,  Butler, 
Curtis,  Degener,  Downing,  Evans  of  McLennan,  Fleming,  Hamil- 
ton of  Bastrop,  Hunt,  Lippard,  Mullins,  Mundine,  Rogers,  Scott, 
Slaughter,  Thomas,  Vaughan,  Whitmore,  Williams — 25. 

So  the  Convention  adopted  the  declaration. 

Mr.  Flanagan  moved  a  further  suspension  of  the  rules  to  put  the 
declaration  on  its  final  passage. 

Upon  which  the  yeas  and  nays  were  demanded  and  resulted 
thus : 

Yeas — Messrs.  President,  Adams,  Bell,  Board,  Brown,  Burnett, 
Carter,  Cole,  Evans  6f  Titus,  Fayle,  Flanagan,  W.  Flanagan,  Gas- 
ton, Harris,  Harn,  Johnson  of  Harrison,  Jordan,  Keigwin,  Kendal, 
Kuechler,  Leib,  McCormick,  McWashington,  Morse,  Munroe,  New- 
comb, Pedigo,  Phillips  of .  San  Augustine,  Ruby,  Smith,  Sorrell, 
Varnell,  Wilson  of  Brazoria,  Wilson  of  Milam,  Wright — 35. 

Nays — Messrs.  Armstrong  of  Jasper,  Armstrong  of  Lamar, 
Bellinger,  Bledsoe,  Bryant  of  Grayson,  Bryant  of  Harris,  Buffing- 
ton,  Butler,  Curtis,  Downing,  Evans  of  McLennan,  Fleming,  Gray, 
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Hamilton  of  Bastrop,  Hunt,  Lippard,  Mullins,  IMundine,   Rogers, 
Scott,  Stockbridge,  Thomas,  Vaughan,  Whitniore,  Williams — 25. 

House  refused  to  suspend  tlie  rules. 

Mr.  Whitmore,  from  the  Committee  on  Finance,  reported  as 
follows  : 

Hon.  E.  J.  DAVIS, 

President  of  the  Convention  : 
Sir  :  A  majority  of  the  Committee  on  Finance  to  whom  was 
referred  a  resolution  on  the  subject  of  mileage  and  per  diem  have 
had  the  same  under  consideration,  and  a  majority  of  the  committee 
request  me  to  report  the  same  back  to  the  House,  and  ask  that  the 
mileage  allowed  the  members  of  the  June  and  July  session  of  the 
Convention,  in  the  year  1868,  be  the  standard  of  members  during 
this  session,  and  that  no  mileao;e  is  due  the  officers  of  this  Conven- 
tion  for  their  services. 

Yours  respectfully, 

G.  W.  WHITMORE, 
Chairman  Committee. 

Mr.  Armstrong,  of  Lamar,  moved  to  suspend   the  rules  to   take 
up  the  report. 
Rules  suspended. 
Mr.  Armstrong,  of  Lamar,  offered  the  following  amendment : 

Resolved^  That  the  Comptroller  pay  to  each  member  of  this 
convention  for  the  number  of  miles  paid  the  members  of  the  Con- 
vention of  18u6. 

Mr.  Smith,  of  Galveston,  offered  the  following  amendment  to  the 
amendment : 

Provided^  That  the  mileage  allowed  to  members  shall  be  fixed  at 
the  same  rate  for  all  sessions  of  the  Convention  as  was  established 
at  the  first  session. 

jSIr.  Flanagan  moved  that  the  whole  matter  be  referred  to  a  special 
committee  of  three. 

Carried. 

Messrs.  Flanagan,  Bryant  of  Grayson,  and  Armstrong  of  Lamar, 
were  appointed  the  special  committee  by  the  President. 

Mr.  Flanagan,  from  the  Committee  on  Internal  Improvements, 
reported  as  follows  : 
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Hon.  E.  J.  DAVIS, 

President  of  the  Convention 


Committee  Room, 

January  8,  1869. 


Sir  :  Your  committee  have  had  before  them  a  declaration  pre- 
sented hj  delegate  Fajle,  from  Harris  county,  asking  for  the  incor- 
poration of  the  Phoenix  Transportation  Company. 

After  a  careful  examination  of  the  same,  the  committee  arrive  at 
the  conclusion  that  it  is  a  laudable  enterprise,  and  I  am  instructed 
to  report  the  same  back  and  to  recommend  the  passage  of  the  same. 

Respectfully  submitted 

J.  W.  FLANAGAN, 

Chairman  Committee. 

AN  ACT  TO  INCORPORATE  THE  PHOENIX  EXPRESS 
AND  TRANSPORTATION  COMPANY. 

Section  1.  Be  it  enacted  by  the  Cotwention  of  the  State  of 
Texas  : 

That  a  body  corporate  and  politic  be  and  the  same  is  hereby 
created  and  established,  to  consist  of  stockholders,  board  of  directors, 
and  such  oJBBcers  as  may  be  necessary  for  a  company  or  association 
of  individuals,  under  the  corporate  name  of  the  "  Phoenix  Express 
and  Transportation  Company.''  Its  domicile  is  hereby  estal)lished 
in  the  city  of  Houston.  The  president  shall  be  the  proper  officer 
upon  whom  may  be  served  citations,  notices  and  other  legal  processes 
against  the  corporation.  It  shall  make  and  use  a  corporate  seal, 
having  for  its  device  a  "phoenix'  rising  from  its  ashes,  and  for  an 
inscription  the  name  of  the  corporation. 

Sec.  2.  The  purposes  for  which  the  "Phoenix  Express  and 
Transportation  Company'"  is  created  and  incorporated,  and  the  nature 
of  the  business  to  be  carried  on  and  conducted  in  all  its  various 
branches  and  features,  the  express  and  transportation  business,  to 
establish  express  and  transportation  routes,  to  own  steam  and  other 
vessels,  also  its  locomotives,  cars,  Avagons  and  other  vehicles  used 
for  transportation  purposes,  to  run  its  owm  locomotives  and  cars  over 
all  railroads,  subject  to  existing  laws ;  to  make  exclusive  contracts 
to  forward  by  railroads,  steamboats,  steamships  and  other  rapid 
modes  of  conveyance,  by  sea  or  land,  bank  notes,  coin,  jewehy, 
valuables  of  every  description,  all  kinds  of  merchandise,  stock, 
animals  and  all  kinds  of  personal  or  movable  property  ;  to  draw 
bills  of  exchange,  to  make  collections  of  money,  drafts,  notes  and  all 
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other  species  of  delots,  claims  and  demands  :  and  to  insure  articles 
ot'  all  kinds  sent  hy  express  and  otherwise,  and  generally  to  transact 
all  business,  direct  and  incidental,  connected  in  any  manner  with  the 
express  and  transportation  business.  Shippers  and  owners  of  goods 
shipped  b}^  this  company  are  not  to  hold  it  liable  or  responsible  for 
any  one  package  shipped  by  it  for  an  amount  exceeding  fifty  dollars, 
unless  the  value  is  stated  at  the  time  of  shipment,  so  that  proper 
charge  may  be  made  for  the  extra  risk  assumed. 

Sec.  3.  All  the  corporate  powers  of  this  corporation  shall  be 
vested  in  and  exercised  by  a  Iward  of  directors  and  such  officers  as 
they  may  create.  The  board  of  directors  shall  consist  of  five  mem- 
bers of  said  company,  to  be  elected  by  ballot  on  the  first  Monday  in 
Majr  in  each  year,  at  such  place  in  the  city  of  Houston  as  the  acting 
board  may  designate,  of  which  election  they  shall  give  at  least 
fifteen  days'  previous  notice  by  advertisement  in  one  newspaj:>er  pub- 
lished in  the  city  of  Houston,  and  they  shall  appoint  three  stock- 
holders to  preside  as  inspectors  at  such  election.  The  board  thus 
elected  shall  take  their  seats  the  following  Monday,  and  hold  tlie 
same  until  their  successors  are  elected ;  those  persons  receiving  a 
plurality  of  votes  shall  be  considered  and  declared  elected.  The 
board  of  directors  at  their  first  meeting  shall  elect  a  president  from 
among  the  directors,  who  shall  hold  his  office  until  his  successor  is 
elected;  he  shall  preside  at  all  the  meetings  of  the  company  and. of 
the  board  of  dii-ectors,  arid  shall  conduct  the  business  of  the  com- 
pany generally,  under  the  supervision  of  the  board  of  directors,  and 
in  case  of  his  absence  or  inability  to  act,  a  president  ;jro  te??/.  may 
be  appointed  by  the  board  of  directors.  The  president  shall  sign  all 
contracts  and  other  papers,  but,  when  necessary,  may  act  through 
agents  appointefl  by  him.  The  board  shall  have  the  povrer  to  fill 
all  vacancies  that  may  occur  in  their  number.  The  board  of  direc- 
tors shall  have  power  to  appoint  a  secretary  and  treasurer,  and  all 
superintendents,  agents,  clerks,  messengers  and  other  employes,  and 
remove  them  at  pleasure,  and  they  may  delegate  this  power  to  the 
president,  subject  to  their  supervision.  They  shall  fix  salaries  of  all 
officers  and  emydoycs  of  the  corporation,  and  may  authorize  the 
president  to  do  so,  and  may  also  delegate  such  powers  for  the  trans- 
action of  the  ordinary  business  of  the  company  as  they  may  deem 
expedient,  and  shall  have  full  power  to  do  all  other  acts  which  may 
be  necessary  for  carrying  into  effect  the  purposes  of  this  cor- 
poration. 

Sec.  4.  The  company  shall  commence  business  as  soon  as  ten 
thousand  dollars  ($10,000)  shall  have  been  subscribed  to  its  capital 
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stock,  and  shall  exist  for  and  during  the  full  term  of  fiftj  years  from 
the  date  hereof,  unless  sooner  dissolved  in  a  manner  hereinafter  pro- 
vided, during  all  of  which  time  in  its  corporate  name  aforesaid,  it 
shall  have  and  enjoy  succession,  shall  sue  and  be  sued,  shall  hold, 
receive  and  purchase,  sell  and  other^yise  convey,  under  its  corporate 
name,  property  real  and  personal,  moveable  and  immoveable ;  it  shall 
make  and  establish  such  by-laws,  rules  and  regulations  for  the  proper 
management  of  its  business  and  affairs  as  may  be  necessary  and 
proper,  and  shall  possess  generally  all  such  powers  and  privileges  as 
are  given  by  law  to  corporations. 

Sec.  5.  The  following  named  persons  shall  constitute  the  board  of 
directors :  T.  W.  House,  J.  J.  McXeever.  R.  Van  Slyke,  William 
Christian,  J.  C.  Baldwin.  They  shall  open  books  and  receive  sub- 
scriptions to  the  capital  stock,  and  are  hereby  invested  with  all  the 
I'ights  and  powers  specified  in  the  preceding  articles.  They  shall  ■ 
hold  their  office  until  the  first  Monday  in  May,  1869,  or  until  others 
are  elected  in  their  place.  A  failure  from  any  cause  to  elect  direct- 
ors or  other  officers  on  the  day  named  herein,  shall  not  dissolve  this 
association,  but  the  directors  and  other  officers  then  in  office  shall 
hold  over  until  the  election  of  their  successors. 

Sec.  6.  The  capital  stock  of  this  company  is  herebj^  fixed  at  the 
sum  of  seventy-five  (^75.000)  thousand  dollars,  represented  by  fif- 
teen hundred  shares  of  fifty  ($50)  dollars  each,  five  per  cent,  of 
which  shall  be  payable  at  the  time  of  sul)scribing,  and  other  install- 
ments, not '  exceeding  ten  per  cent,  in  any  one  month,  as  may  be 
ordered  by  the  Board  of  Directors.  The  corporation  shall  have 
power  to  increase  its  capital  stock  to  any  sum  not  exceeding  three 
millions  ($3,000,000)  of  dollars.  If  any  stockholder  refuse  or 
neglect  to  pay  his  installments  within  thirty  days  after  the  specified 
time  of  payment,  the  Board  of  Directors  reserve  to  themselves  the 
rio-ht  of  causing  any  share  upon  Avhich  any  installments  may  he  due 
to  be  sold  at  public  auction  after  ten  days'  jyrevious  notice  thereof 
through  any  newspaper  published  in  the  city  of  Houston. 

Sec.  7.  Books  for  the  registry  and  transfer  of  shares  of  the  capi- 
tal stock  shall  be  opened  and  subject  to  such  restrictions  as  may  be 
imposed  by  the  Board  of  Directors,  but  not,  in  any  manner,  to  con- 
flict with  any  provisions  of  this  act  of  incorporation.  All  transfer  of 
sbai'es  shall  be  made  in  said  books  and  signed  by  the  shareholder  or 
his  agent  or  attorney.  The  directors  may  close  said  books  when 
necessary,  but  no  period  longer  than  fifteen  days.  Minutes  of  the 
proceedings  of  the  Board  of  Directors  shall  be  kept  by  the  Secre- 
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tarj  and  verified  by  the  President,  and  tlie  President  and  Secretary 
shall  sign  all  bonds,  drafts,  notes  and  checks,  and  may,  with  the 
consent  of  the  Board  of  Directors,  delegate  the  power  to  agents  to  be 
specially,  named.  It  shall  be  lawful  for  any  stoclcliolder  that  may 
desire  to  transfer  his  stock  previous  to  full  payment,  to  do  so  l^y  a 
substitution  of  the  paity  purchasing,  subject,  however,  to  the  ap- 
proval of  the  Board  of  Directors.  No  stockholder  shall  be  liable  or 
responsible  for  the  contracts  Or  faults  of  the  company  in  any  amount 
exceeding  the  unpaid  balance  due  on  his  stock.  No  mere  informality 
in  organization  shall  have  the  eflfect  of  rendering  this  charter  null, 
or  of  exposing  a  stockholder  to  any  liability  beyond  the  extent  of  his 
stock. 

Sec.  8.  The  stockholders  of  the  company,  at  a  general  meetmg  to 
be  convened  for  that  purpose  after  thirty  days'  previous  notice  in  one 
newspaper  published  in  the  city  of  Houston,  shall  have  the  power  to 
dissolve  this  association  with  the  assent  of  four-fifths  of  the  stock 
represented  at  such  meetii^g.  The  licjuidation  of  the  affairs  of  the 
corporation  shall  be  made  by  three  conmiissioncrs  appointed  by  the 
stockholders,  at  a  meeting  convened  for  that  purpose,  after  thirty 
days'  previous  notice  in  two  newspapers,  one  published  in  San 
Antonio  and  the  other  in  Houston,  and  the  commissioners  shall  have 
all  the  power  necessary  to  wind  up  and  close  the  business  of  the 
company. 

Mr.  Smith  moved  a  suspension  of  the  rules  to  take  up  the  declara- 
tion. 

Rules  suspended. 

The  question  recurred  upon  the  adoption  of  the  declaration. 

It  was  adopted. 

Mr.  Patten  moved  a  further  suspension  of  the  rules  to  put  the 
declaration  on  its  final  passage. 

Bules  suspended. 

The  question  recurred  upon  the  final  passage  of  the  declaration. 

It  was  read  by  caption  and  passed. 

Mr.  Hamilton  of  Travis  introduced  the  following  resolution  : 

Whereas,  The  Reverend  Bishop  Simpson  is  expected  to  visit  this 
city  the  coming  week  ; 

Hesolved,  That  he  he  and  is  hereby  tendered  the  use  of  this  hall, 
on  Sunday,  the  twenty-fourth  instant. 

Mr.  Hamilton  of  Travis  moved  a  suspension  of  the  rules  to  consi- 
der the  resolution. 
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Rules  suspended. 

The  question  recurred  upon  the  adoption  of  the  resolution. 

It  was  adopted. 

Mr.  Armstronji  of  Lamar  introduced  the  followino;  resolution  : 

Hesolved,  That  on  and  after  Wednesday,  the  thirteenth  instant, 
the  Convention  will,  immediately  atter  reading  the  journal,  proceed 
to  complete  the  constitution  and  form  a  civil  government  for  the 
State  of  Texas,  and  that  the  evening  session  of  the  Convention  shall 
be  devoted  to  the  reception  of  petitions,  reports  of  committees,  reso- 
lutions and  declarations,  and  such  other  business  as,  in  the  wisdom 
of  the  Convention,  shall  seem  proper  and  right. 

Mr.  Mundine  introduced  a  declaration  and  asked  it  be  read  bj 
caption  and  referred  to  the  Committee  on  Counties  and  County 
Boundaries. 

It  was  so  referred. 

Mr.  W.  Flanagan  introduced  a  declaration  to  incorporate  the 
Texas  Mutual  Life  Insurance  Company,  and  asked  that  it  be  read 
and  referred  to  the  Committee  on- Commerce  and  Manufactures. 

It  was  so  ordered. 

Mr.  Slaughter  introduced  the  following  declaration,  and  asked  its 
reference  to  the  Committee  on  Contingent  Expenses. 

Whereas,  The  Assessor  and  Collector  of  Smith  county  did  not 
receive  the  order  for  the  collection  ot  the  Convention  tax  until  after 
he  had  finished  the  collection  of  all  other  taxes,  and  was  at  an 
expense  not  remunerated   by  the  collection  of  said  Convention  tax  ; 

Rcsolced,  That  he  be  paid  the  sum  of  one  hundred  dollars  out  of 
the  sum  so  collected,  and  the  Comptroller  is  authorized  to  issue  his 
warrant  upon  this  resolution. 

It  was  so  referred. 

Mr.  Stockbric  ge  introduced  a  declaration  incorporating  the  Brcn- 
hara  and  Waco  Railroad  Company,  and  asked  it  be  read  by  caption 
and  referred  to  Committee  on  Internal  Improvements. 

It  was  so  ordered. 

Mr.  Bryant  of  Grayson  asked  that  Mr.  Kirk  be  indefinitely 
excused  from  attendance  on  the  Convention,  on  account  of  sickness. 

Leave  granted. 

Mr.  Smith  introduced  a  declaration  incorporating  the  Galveston 
and  Velasco  Railroad  Company,  and  asked  it  be  read  by  caption  and 
referred  to  Committee  on  Internal  Improvements. 
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It  was  SO  ordered. 

Mr.  Stockbrido-e  introduced  the  followin'z; 

RESOLUTION. 

Whereas,  There  are  more  officers  in  this  Convention  than  is 
necessary  for  the  carrying  on  the  business  of  this  body ;  and 

Whereas,  It  is  thought  to  be  unnecessary  for  this  body  to  retain 
the  Postmaster ;  and 

Whereas,  The  Sergeant-at-Arms  can  attend  to  the  postoffice ; 
therefore, 

Resolved,  That  the  said  Postmaster  of  this  Convention  be  and  he 
is  hereby  removed  from  further  service,  and  that  the  Sergeant-at- 
Arms  be  required  to  carry  on  the  postoffice  for  this  body. 

Mr.  Sumner  moved  a  suspension  of  the  rules  to  consider  the 
resolution. 

Rules  not  suspended. 

Mr.  Flarn  introduced  the  following  declaration : 

Be  if  ordained  by  the  people  of  the  State  of  Texas  in  Con- 
vention  assembled  : 

That  when  any  note,  bill,  bond,  or  other  written  evidence  of  debt 
was  placed  in  the  hands  of  any  bailie,  agent  or  attorney  at  law  for 
collection  during  the  rebellion,  and  that  during  said  rebellion  the 
same  vras  collected  in  Confederate  money,  or  bartered,  exchanged  or 
otherwise  disposed  of  on  a  Confederate  basis,  that  said  bailie,  agent 
or  attorney  may  discharge  the  same  by  paying  the  current  value  of 
said  Confederate  money  on  the  first  day  of  January,  1865.  and  that 
when  suit  has  been  instituted  for  the  recovery  of  the  snme  that  such 
bailie,  agent  or  attorney  shall  not  be  liable  beyond  the  amount  above 
specified. 

Mr.  Patten  moved  the  rejection  of  the  declaration. 

The  Convention  re'ected  the  declaration. 

ISIr.  Evans,  of  McLennan,  introduced  a  declaration  authorizing 
the  building  a  brid_e  across  the  Brazos  river,  and  asked  it  be  read 
by  caption  and  referred  to  the  Committee  on  Internal  Improve- 
ments. 

It  was  so  ordered. 
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Mr.  Smith,  of  Galveston,  moved  a  suspension  of  the  rules  to  take 
up  a  declaration  incorporating  the  Galveston  Canal  Company. 

Rules  suspended. 

The  question  recurred  upon  the  adoption  of  the  declaration. 

It  was  adopted. 

Mr.  Smith,  of  Galveston,  moved  a  further  suspension  of  the  rules 
to  put  declaration  on  its  third  reading. 

Rules  suspended. 

Declaration  read  third  time  and  passed. 

Mr.  Newcomb  moved  a  suspension  of  the  rules  to  take  up  a  report 
of  the  Committee  on  Public  Lands  respecting  valid  land  certificates. 

Rules  suspended. 

Mr.  Hamilton  moved  the  rejection  of  the  resolution. 

The  Convention  refused  to  reject. 

Mr.  Flanagan  offered  the  following  amendment : 

Provided,  This  resolution  shall  not  validate  any  land  certificate 
issued  for  or  to  any  railroad  company  that  has  been  declared 
valueless. 

The  question  recurred-  upon  the  adoption  of  the  amendment. 

It  was  adopted. 

The  question  recurred  upon  the  adoption  of  the  declaration  as 
amended. 

It  was  adopted. 

Mr.  Newcomb  moved  a  further  suspension  of  the  rules  to  put  de- 
claration on  its  final  passage. 

Rules  suspended. 

Eeclaration  read  third  time  and  passed. 

Mr.  Sumner  moved  to  call  up  the  report  of  the  Committee  on 
General  Provisions. 

Mr.  Slaugliter  moved  the  Convention  adjourn  until  this  evening 
at  seveii  o'clock. 

Carried. 


EVENING  SESSION — SEVEN  O' CLOCK. 

Convention  met  pursuant  to  adjournment. 
Roll  called. 
Quorum  present. 

Mr.  Armstrong,  of  Lamar,  moved  a  call  of  the  House. 
Call  sustained. 
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Absentees — Bell,  Bledsoe,  Brown,  Cole,  Coleman,  Constant, 
Downing,  Evans  of  Titus,  Fayle,  Fleming,  Foster,  Gray,  Hamilton 
of  Bastrop,  Home,  Johnson  of  Harrison,  Johnson  of  Calhoun, 
Lippard,  McWashington,  Mills,  Mullins,  Mundine,  Newcomb,  Pe- 
digo,  Phillips  of  Wharton.  Rubj,  Scott,  Stockbridge,  Vaughan — 
28. 

Mr.  Carter  moved  a  suspension  of  the  call  of  the  House. 

Call  suspended. 

The  President  announced  that  the  hour  had  arrived  appointed  by 
the  Convention  to  go  into  committee  of  the  whole  upon  the  re])ort  of 
the  Special  Committee  on  the  Condition  of  the  State. 

Mr.  Buffington  moved  the  Convention  resolve  itself  into  commit- 
tee of  the  whole  upon  the  report. 

Carried. 

[Mr.  Armstrong,  of  Lamar,  in  the  chair.] 

Committee  rose,  reported  progress,  and  asked  leave  to  sit  again 
to-morrow  at  11  o'clock  A.  M. 

Leave  granted. 

On  motion  the  Convention  adjourned  till  to-morrow  morning  at 
10  o'clock. 
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CAPITOL,  AUSTIN,  TEXAS, 
January  12,  1868. 

Convoution  met  pursuant  to  adjournment. 

Eoll  c;illed. 

Quorum  present. 

Prayer  by  the  Chaplain. 

Journal  of  yesterday  read  and  adopted, 

Mr.  Flanagan  moved  a  suspension  of  the  rules  to  take  up  Decla- 
ration respeoting  the  Southern  Pa'jiiio  Riilroad  Compmy. 

Upon  which  the  yeas  and  nays  were  demanded  and  resulted 
thus : 

Yeas — Messrs.  President,  Adams,  Bell,  Board,  Brown,  Bryant 
of  Harris,  Burnett,  Carter,  Cole,  Downing,  Evans  of  McLennan, 
Evans  of  Titus,  Fayle,  Flanagan,  W.  Flanagan,  Gaston,  Gray, 
Harris,  H-arn,  Home,  Johnson  of  Harrison,  Jordan,  Keigwin, 
Kendal,  Kuechler,  Leib,  Mackey,  McCormick,  McWashington, 
Morse,  Mullins,  Munroe,  Newcomb,  Pedigo,  Phillips  of  San 
Augustine,  Rogers,  Ruby,  Schuctze,  Smith,  Sorrell,  Varnell, 
Vaughan,  Watrous,  Williams,  Wilson  of  Brazoria,  Wilson  of  INIi- 
1am,  Wright — 47. 

Nays — Messrs.  Armstrong  of  Jasper,  Armstrong  of  Lamar,  Bell- 
inger, Bledsoe,  Biyant  of  Grayson,  Buffi ngton,  Butler,  Fleming, 
Hamilton  of  Bastrop,  Hunt,  Kealy,  Lippard,  Mundine,  Posey, 
Scott,  Stockbridge,   Thomas — 17. 

]Mr.  Flanagan  moved  the  previous  question. 

Previous  question  seconded. 

Mr.  Buffington  moved  a  call  of  the  House. 

Call  sustained. 

Absentees — Messrs.  Coleman,  Constant,  Foster,  Johnson  of  Cal- 
houn, Mills,  Newcomb,  Phillips  of  Wharton,  Slaughter,  Sumner — 9. 

Mr.  Flanagan  moved  a  suspension  of  the  call. 

Call  suspended. 

Mr.  Buffington  moved  a  call  of  the  House. 

Call  sustained. 

By  permission  of  the  Convention  tlie  previous  question  was 
withdrawn  to  allow  Mr.  Board  to  speak  to  the  merits  of  the  Decla- 
ration. 

The  President  announced  that  the  hour  of  11  o'clock  had  arrived, 
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fixed  by  the  Convention  to  go  into  Committee  of  the  Whole  upon 
the  report  of  the  Special  Committee  on  the  Condition  of  the    State. 

Mr.  Flanagan  moved  the  rules  be  suspended  to  allow  the  further 
consideration  of  the  Declaration  before  the  Convention. 

The  Convention  refused  to  suspend. 

On  motion  the  Convention  resolved  itself  into  Committee  of  the 
Whole  upon  the  report*  of  the  Special  Connnittee  on  the  Condition 
of  the  State. 

[Mr.  Armstrong,  of  Lamar,  in  the  chair.] 

Committee  rose.     Reported  progi'ess  and  asked  leave  to   sit  again 
at  7  o'clock  to-night. 
Leave  granted. 
Mr.  Gray  introduced  the  following  resolution  : 

Resolved^  1st.  That  a  committee  of  eleven  be  appointed,  and 
that  the  Constitution,  so  far  as  engrossed,  be  referred  to  said  com- 
mittee for  correction  and  revision  and  the  supplying  of  parts  omitted. 
That  said  committee  is  instructed  to  act  on  and  report  said  Consti- 
tution as  a  wh(3le,  and  with  the  least  possible  delay  ;  and  to  enable 
said  committee  to  act  promptly  the  members  thereof  during  their 
deliberations  are  authorized  to  absent  themselves  from  this  House, 
unless  when  a  call  of  the  House  is  made. 

2nd.  That  said  committee  is  further  instructed  to  prepare  and 
report  an  ordinance  providing  for  an  election  to  be  held  on  the  ques- 
tion of  the  adoption  of  the  Constitution,  to  be  submitted  hj  this 
Convention ;  such  election  to  be  held  at  the  earliest  convenient 
time. 

Mr.  Sumner  moved  the  rejection  of  the  resolution. 
Upon  which    the  yeas   and   nays   were   demanded  and   resulted 
thus  : 

^Teas — Messrs.  Board,  Sumner — 2. 

Nays — Messrs.  President,  Adams,  Armstrong  of  Jasper,  Arm- 
sti  ong  of  Lamr.r,  Bell,  Bellinger,  Bledsoe,  BroAvn,  Bryant  of  Gray- 
son, Bryant  of  Harris,  Buffington,  Butler,  Carter,  Cole,  Curtis, 
Degener,  Downing,  Evans  of  McLennan,  Evans  of  Titus,  Fayle, 
Flanagan,  W.  Flanagan,  Fleming,  Gaston,  Gray,  Hamilton  of  Bas- 
trop, Hamilton  of  Travis,.  Harris,  Harn,  Home,  Hunt,  Johnson  of 
HaiTison,  Jordan,    Kealy,    Keigwin,  Kendal,  Kuechler,  Leib,   Lip- 

For  report  see  page  100. 
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pard,  Long,  Mackej,  Mc Washington,  Morse,  MuUins,  Mundine, 
Munroe,  Newcomb,  Patten,  Pedigo,  Phillips  of  San  Augustine, 
Posey,  Rogers,  Ruby,  S^huetzs,  Scott,  Slaughter,  Smith,  Sorrell, 
Stockbridge,  Thomas,  Varnell,  Watrous,  Wliitmore,  Williams,  Wil- 
son of  Brazoria,  Wright — Q'o. 

So  the  Convention  refused  to  reject. 

Mr,  Patten  moved  a  suspension  of  the  rules  to  put  the  resolution 
on  its  passage. 

Mr..  Bryant,  of  Grayson,  oifered  the  following  amendment : 

Amend  by  inserting  eighty-five  instead  of  eleven. 

Mr.  Patten  moved  the  previous  question. 

Previous  question  seconded. 

The  question  recurred,  "  Shall  the  main  question  be  now  put?" 

Main  question  ordered. 

The  question  recurred  upon  the  adoption  of  the  resolution. 

It  was  adopted. 

Mr.  Armstrong,  of  Lamar,  gave  notice  that  he  would  move  a 
reconsideration  of  the  vote  adopting  the  declaration  of  Mr.  New- 
comb,  in  regard  to  the  forfeiture  of  valid  laud  certificates. 

On  motion,  the  Convention  adjourned  till  7  o'clock  this  evening. 


EVENING   SESSION — SEVEN   O'CLOCK. 

Convention  met  pursuant  to  adjournment. 
Roll  called. 
Quorum  present. 

Mr.  Burnett  moved  the  Convention  resolve  itself  into  Committee 
of  the  Whole  upon  the  report  of  the  Committee  on  the  Condition  of 
the  State. 

Carried. 

[Mr.  Armstrong,  of  Lamar,  in  the  chair.] 

The  committee  rose,  reported  progress,  and  asked  leave  to  sit  again 
to-morrow  evening  at  seven  o'clock. 

Leave  granted. 

Mr.  Buffington  moved  the  Convention  adjourn  till  to-morrow 
morninor  at  ten  o'clock. 
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Upon  which  the  yeas  and  nays  were  demancle<l  and  resulted 
thus  : 

Yeas — Messi'S.  Armstrong  of  Jasper,  Bellinger,  Bledsoe.  Bryant 
of  Grayson,  Buffington,  Burnett,  Fayle,  Fleming,  Gaston,  Gi'ay, 
Kealy,  Keigvrin.  ^lunroe,  Phillips  of  San  Augustine,  Posey,  Stock- 
bridge,  Sumner,  Thomas.  Yaughan,  Watrous,    Williams — 21. 

JN ays —Messrs.  President,  Adams,  Armstrong  of  Lamar,  Bell, 
Board,  Bryant  of  Harris,  Butler,  Carter,  Curtis,  Degener,  Evans 
of  McLeinian,  Flanagan,  W.  Flanagan,  Hamilton  of  Bastrop,  Ham- 
ilton of  Travis,  Harris,  Harn,  Home,  Hunt,  Jordan,  Kendal,  Kuech- 
ler,  Leib,  Lippard.  Long,  McCormick,  Mc Washington,  Morse,  Siul- 
lins,  Newcorah,  Patten.  Schuetze.  Scott,  Slaughter,  Smith,  Sorrell, 
Varnell,  Whitmore,  Wilson  of   Brazoria,  Wilson  of  Milam,  Wright 

So  the  Convention  refused  to  adjourn. 

The  president  announced  that  the  business  in  order  Avas  upon  the 
motion  of  Mr.  Armstrong  to  reconsider  the  vote  adopting  the  decla- 
ration respecting  valid  land  certificates. 

Mr.  Armstrong  moved  to  postpone  the  consideration  of  the  motion 
until  next  Saturday  week. 

]Mr.  Flanagan  moved  to  lay  the  motion  to  reconsider  upon  the 
table. 

Cai-ried. 

Mr.  Smith  of  Galveston  moved  to  suspend  the  rules  to  take  up 
the  resolution  introduced  by  Mr.  Varnell  respecting  the  Austin  Re- 
publican. 

By  consent,  the  motion  to  suspend  the  rules  was  withdrawn. 

Mr.  McCormick  moved  the  rules  be  suspended  to  take  up  the  re- 
port of  the  Committee  on  Education. 

Lost. 

Mr.  Newcomb,  by  permission,  introduced  a  petition  from  citizens 
of  Kendal  and  Karnes  counties,  Texas,  praying  the  passage  of  the 
declaration  favoring  a  division  of  the  State,  on  certain  lines,  and  ask- 
ing its  reference  to  the  Committee  on  the  Division  of  the  State. 

It  was  so  referred. 

Mr.  Slaughter  introduced  the  following  resolution  : 

Whereas,  the  reporter  employed  by  this  Convention  cannot  do 
the  duties  necessary  to  render  his  services  valuable  to  this  body  or 
the  State  : 

And,  whereas,  it  is  an  unnecessary  expense,  not  justifiable, 
2d  Sess.-  -17 
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Be  it  7-esGlved,  That  bis  services  are  hencefortli  discontiiiuod. 

Mr.  Patten  moved  a  suspension  of  the  rules  to  consider  resolu- 
tion. 

liales  suspendod. 

Tiie  (juestioa  recurred  upon  the  adoption  of  the  resolution. 

The  yeas  and  na/s  were  demanded,  and  resulted  thus  : 

Yeas — Messrs.  President,  Armstrong  of  Jasper,  Bell.  BcllinL^er. 
Bledsoe,  Butler,  Carter,  Curtis,  Fajle.  Hamilton  of  Bastrop,  Hunt, 
Johnson  of  Harrison,  Kuechler,  Lippard,  McWashington,  Morse, 
NewcomiD,  Patten,  Phillips  of  San  Augustine,  Schuetze,  Scott, 
Slaughter,  Sumner,  Whitmore,  Williams,  Wilson  of  Milam — 26. 

iN'ays — Messrs.  Adnms,  Armstrong  of  Lamar,  Board,  Brjant  of 
Grajson,  Brjant  of  Harris,  BuiSngton,  Evans  of  McLennan,  Flan- 
agan, W.  Flanagan,  Gaston,  Graj,  Hamilton  of  Travis,  Harris,  Harn. 
Jordan,  Kealy,  Keigvv'in,  Kendal,  Lcib,  McCormick,  Mullins,  Mun- 
roe,  Pedigo,  Posej.  Smith,  Sorrell,  Stockbridge,  Thomas,  Varnell, 
Vauglian,  Watrous,  Wilson  of  Brazoria,  Wright — 34. 

So  the  CoPivention  refused  to  adopt. 

Mr.  Leib  introduced  the  following  resolution  : 

Ro:<olvc'd,  That  a  special  committee  of  five  be  appointeil  to  inquire 
into  the  particulars  pei'taining  to  a  certain  amount  of  special  school 
fund,  now  held  bj  the  Bunk  of  Manchester,  in  England. 

Mr.  Sumner  moved  a  suspension  of  the  rules  to  take  up  the  reso- 
lution. 

P^ules  sufipended. 

Mr.  Butler  moved  to  refer  the  resolution  to  the  Committee  on  Ed- 
ucation. 

It  was  so  ordered. 

Mr.  Butler  moved  to  adjouTn  till  to  morrow  morning  at  ten 
o'clock. 

L'pon  which  the  yeas  and  nays  were  demanded  and  resulted 
tlms  : 

Yeas — Messrs.  Armstrong  of  Jasper,  Armstrong  of  Lamar,  Bell, 
Bollinger,  Bledsoe,  Brjant  of  Harris,  Buffington,  Butler,  Curtis, 
Fleming,  Foster,  Graj,  Hamilton  of  Travis,  Home,  Hunt,  ETcalj, 
Keigwin,  Kendal,  Kuechler,  Long,  Mullins,  Munroo,  Pliillips  of 
San  Augustine,  Posey,  Schuetze,  Sorrell,  Stockbridge,  Sumner, 
Thomas,  Vaughan,  Williams,  Wilson  of  Brazoria — 82. 
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Nays — Messre.  President,  Adams,  Board,  Brjant  of  Grayson, 
Carter,  Evans  of  McLennan,  Fayle,  Flanagan,  "^V.  Flanagan,  Ham- 
ilton of  Bastrop,  Harris,  Ham,  Johnson  of  Harrison.  Joixlan,  Leib, 
Lippard.  McCormick,  McWashington,  Morse,  Newcomb,  Patten, 
Pedigo,  Scott,  Slaughter,  Smith,  Varnell,  Watrous,  Whitmore, 
Wilson  of  Milam,  Wright— 30. 

•  So    the   Convention  adjourned    till   to-morrow   morning  at   ten 
o'clock. 
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CAPITOL,  AUSTIN,  TEXAS, 

January  13,  18G9. 

Convention  met  pursuant  to  adjournment. 

Roll  called. 

Quorum  present. 

Prayer  by  the  Chaplain. 

Journal  of  yesterday  read  and  adopted. 

.  Mr.  Patten  moved  that  Mr.  M.  C.  Hamilton  be  added  to  the 
special  committee  on  mileage  of  members. 

Carried. 

Mr.  Bryant,  of  Grayson,  moved  that  Mr.  Thomas  be  added  to  the 
special  committee  on  mileage  of  members. 

Carried. 

Mr.  Slaughter  moved  that  Mr.  Gray  be  added  to  the  special  com- 
mittee on  mileage  of  members. 

Carried. 

Mr.  Flanagan,  by  consent,  was  excused  from  serving  on  said  com- 
mittee. 

Mr.  Gray  declined  to  serve  on  said  committee,  and  was  excused 
by  consent  of  the  House. 

The  President  announced  the  special  committee  on  revision  of  the 
constitution  to  be : 

Messrs.  Gray,  Whitmore,  Carter,  Buffington,  Pedigo,  Newcomb, 
Bryant  of  Grayson,  Bryant  of  Harris,  Kealy,  Butler,  Munroe. 

Mr.  Newcomb  presented  a  petition  from  precincts  of  Bexar  and 
Comal  counties,  respecting  division  of  the  State,  and  asked  its  refer- 
ence to  the  Committee  on  Division  of  the  State. 

It  was  so  referred. 

Mr.  Pedigo,  from  the  Committee  on  Counties  and  County  Bound- 
aries, reported  as  follows : 

Committee  Room, 
Austin,  Texas,  January  12,  1869. 
To  Hon.  E.  J.  DAVIS, 

President  of  the  Convention  : 

Sir  :  Your  Committee  on  Counties  and  County  Boundaries,  to 
whom  was  referred  a  memorial  from  certain  citizens  of  Guadalupe 
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county,  asking  that  a  portion  of  that  county  be  attached  to  and  made 
part  of  the  county  of  Milam,  and  that  the  name  of  Wilson  county 
be  changed  to  Cibolo  county,  have  had  the  same  under  considera- 
tion, and  your  committee,  from  the  facts  presented  to  them,  and  from 
an  examination  of  the  map,  showing  that  the  territory  proposed  to 
be  severed  from  the  one  county  and  attached  to  tlie  other,  is  a  narrow 
neck  or  point  running  almost  to  the  centre  of  Wilson  county  and 
evidently  proper  to  belong  to  it,  have  come  to  the  conclusion  that  the 
measure  prayed  for  should  be  granted,  and  a  majority  of  the  com- 
mittee have  therefore  instructed  me  to  report  to  the  Convention  the 
accompanying  declaration,  and  to  recommend  its  adoption. 
Respectfully  submitted, 

H.  C.  PEDTGO, 

Chairman  Committee. 


A  DECLARATION. 

Section  1.  Be  it  declared  by  the  people  of  Texas  in  Con- 
vention assembled^  That  all  that  part  of  the  county  of  Guadalupe, 
lying  and  being  south  of  a  direct  line  running  from  the  mouth  of 
jNIartinez  creek  in  the  Cibola  river,  to  the  extreme  western  corner  of 
Gonzales  county,  be  and  the  same  is  hereby  attached  to.  and  shall 
hereafter  constitute  part  and  parcel  of  Wilson  county. 

Sec.  2.  Be  it  further  declared^  That  the  name  of  Wilson 
county  be  and  the  same  is  hereby  changed  to  Cibolo  county. 


Also,  the  following  report : 


To  Hon.  E.J.  DAVIS, 

President  of  the  Convention: 


Committee  Room, 
January  12,  1869. 


Sir  :  Your  Committee  on  Counties  and  County  Boundaries,  to 
whom  was  referred  a  m.emorial  from  certain  citizens  of  Bexar  county, 
praying  that  a  small  portion  of  the  territory  of  that  county  be 
attached  to  and  made  part  and  parcel  of  the  county  of  Medina,  have 
had  the  same  under  consideration,  and  a  majority  of  the  committee 
believing  from  the  facts  presented  to  their  consideration,  that  the 
convenience  of  tlie  people,  occupying  the  territory  proposed  to  be 
attached  to  Medina  county,  would  be  greatly  promoted  by  the 
measure  proposed,  have  instructed  me  to  report  to  the  Convention 
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the  accompanying  declaration,  and  to  recommend  to  the  Convention 
that  it  be  adopted. 

Kespectfully  submitted, 

H.  C.  PEDIGO, 

Cliairman  Committee. 

A  DECLARATION. 

Be  it  declared  by  the  people  of  Texas  in  Cojwenfion  assem- 
bled, That  all  that  part  of  the  county  ot"  Bexar,  lying  and  lacing 
west  of  a  line  beginning  at  a  point*  whore  the  eastern  boundary  line 
of  Medina  county  intersects  the  Medina  river,  thence  down  the  river 
with  its  meanderings  to  the  southeast  corner  of  survey  No.  14,  made 
for  Juana  Martinez,  situate  on  the  left  bank  of  the  river ;  thence 
due  north  to  the  southeast  line  of  Bandara  county,  be  and  the  same 
is  hereby  attached  to  and  made  part  and  parcel  of  the  county  of 
Medina. 

Mr.  Hamilton,  of  Travis,  introduced  the  following  declaration: 

AN  ORDINANCE. 

Whereas,  On  the  sixth  day  of  November,  1868,  the  court- 
house of  Hays  county  was  destroyed  by  fire,  and  said  county  is  with- 
out a  suital)le  building  in  which  to  hold  its  courts,  and  said  county 
is  unable  to  build  a  court-house  without  being  permitted  to  levy  and 
collect  a  lipeiial  tax  for  that  purpose;   therefore 

Be  it  ordained  bj  the  jjeople  of  Texas  in  Convention  assem- 
bled. That  the  police  court  of  Hays  county  in  said  State  be  and  the 
same  is  hereby  authorized  to  levy  a  sufficient  ad  valorem  tax  on  ail 
property  situate  in  said  county,  to  build  a  court-house  suit- 
able for  said  county,  to  be  erected  in  the  town  of  San  Mar- 
cos, the  county  seat  thereof;  said  tax  to  be  collected  in  same 
manner  as  other  taxes  due  counties  arc  now  authorized  and  required 
by  law  to  be  collected,  and  that  this  ordinance  take  effect  and  be  in 
force  from  and  after  its  passage. 

Mr.  Hamilton,  of  Travis,  moved  the  rules  be  suspended  to  take 
up  resolution. 
Rules  suspended. 

Mr.  .Jordan  moved  to  amend  1)y  adding  tlie  county  of  Goliad. 
Carried. 

Mr.  Evans,  of  McLennan,  moved  to  add  the  county  of  Erath. 
Withdrawn. 
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The  question  re.niireJ  upon  the  adoption  of  the  cleciaratiou  as 
amended. 

It  wa^  adopted. 

Mr.  Patten  moved  a  further  suspension  of  the  rules  to  put  rhe 
decdaration  as  amended  upon  its  final  passage. 

Eules  suspended. 

The  question  recurred  upon  the  final  passage  of  the  declaration  as 
amended. 

It  was  read  third  time  and  passed. 

Mi'.  Schuetze,  \,y  permis5jion,  presented  the  following  report  from 
a  majority  anil  minority  of  the  Committee  on  Imniigratiou  : 

CoiiMiTTEE  Room, 
January  12,  1869. 
To  the  Hjn.  E.  J.  DAYIS, 

Prtj'ident  of  the  Constitutional  Convention  : 

Sir  :  A  majority  of  the  Committee  on  Immigration,  to  -which 
was  referred  tlie  declaration  of  Mr.  Patten,  of  McLennan,  for  the 
incorporation  of  the  Liverpool  and  Texas  Stean:ship  Company,  have 
considered  said  declaration  and  its  objects,  and  approve  the  si.me. 
The  undersigned  have  thought  that  the  declaration  ought  to  provide 
lor  some  adequate  guarantee  for  the  continuance  of  the  lino  of  stenm 
and  other  vessels  contemplated  by  the  declarntion  <rad  the  sanie  has, 
been  amended  so  as  to  require  the  company  which  it  is  proposed  to 
incorporate  to  furnish  such  guarantee.  It  has  also  been  thought 
proper  to  insert  in  the  act  of  incorporation  a  guarantee  ag:iinst  the 
iiitr eduction  of  paupers  and  criminals  into  the  State.  These  are 
the  only  particulars  iu  which  the  original  declaration  has  been 
changed,  and  these  changes  are  made  with  the  concurrence  and 
ap]irobation  of  the  gentlem.an  who  introduced  the  dech>rat:on.  The 
undersigned,  and  indeed  the  whole  committee,  are  deeply  impressed 
by  a  sense  of  the  necessity  which  exists  that  our  State  should  give 
some  adequate  encouragement  to  immigration,  and  we  are  of  0})inion 
that  no  encouragement  can  be  deemed  adeijuate  which  does  not 
actually  assist  in  paying  the  expense  of  bringing  the  emigi'ant  to 
our  shores.  The  sum  proposed  by  the  bill  to  be  given  to  this  com- 
pany may  seern  to  some  to  be  large ;  bat  the  undei-signcd  think 
that  the  aid  proposed  will  be  a  very  light  burthen  compared  vrith  the 
benefits  v«d;ich  may  be  expected  to  result.  The  bonds  of  the  State 
which  it  is  proposed  to  grant  to  this  company  will  have  thirty  years 
to  run.  The  annual  interest  will  amount  to  but  thirty  thousand 
dollars.  ^\  ith  each  year  the  capacity  of  the  State  to  pay  such  a 
sum  will  increase,  and  it  may  reasonably  be  concluded  that  long 
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before  the  maturity  of  the  bonds  the  sum  will  appear  to  be  small 
compared  with  our  resources.  The  undersigned  do  not  deem  it 
necossarj  to  enlarge  on  the  merits  of  the  bill.  Thej  earnestly 
recommend  its  passage. 

SCHUETZE, 
HORNE, 
CURTIS, 
MORSE, 
BROWN, 
WILSON, 
For  the  majority. 

The  minority,  consisting  of  the  undersigned  alone,  considers  the 
proposed  declaration  as  highly  objectionable,  and  recommends  that 
the  same  be  rejected. 

E.  DEGENER. 

Mr.  Schuetze  moved  a  suspension  of  the  rules  to  take  up  th.e 
report. 

Rules  suspended. 

Mr.  Burnett  moved  that  the  report  be  printed  and  made  the  spe- 
cial order  of  the  day  for  next  Saturday  at  eleven  o'clock. 

Carried. 

jMr.  Fayle  presented  two  declarations,  which  were  read  by  caption 
and  referred  to  the  Committee  on  Internal  Improvements. 

Mr.  Munroo  moved  a  suspension  of  the  rules  to  take  up  declara- 
tion respecting  Wilson  and  Guadulupe  counties. 

Rules  suspended. 

Mr.  Evans,  of  McLennan,  offered  the  follov/ing  amendment : 

Strike  out  "Cibolo"  and  insert  "  Stanton,"  as  the  name  of  the 
county. 

I^.Ii'.  W.  Flanagan  moved  to  lay  the  amendment  on  the  table. 
Mr.  Munroe  moved  the  previous  question. 
Previous  question  seconded. 

The  question  recurred,  "Shall  the  main  question  be  now  put?" 
L'pon    which  the   yeas   and  nays  wore  dem.anded,  and    resulted 
thus  : 

Yeas — Messrs.  Armsti'ong  of  Lamar,  Bledsoe,  Board,  Burnett, 
Carter,  Curtis,  Fayle,  Flanagan,  Harn,  Johnson  of  lIar]-ison,  Jor- 
dan, Kcigwin,  Kendal,  Long.  Mackey,  Mullins,  Munroe,  Ruby, 
Smith,  Stockbridse,  Wright— 21. 
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Nays — Messrs.  President,  Bell,  Bellinger,  Brown,  Bryant  of 
Grayson,  Butler,  Cole,  Degener,  Downing,  Evans  of  McLennan, 
W.  Flanagan,  Fleming,  Gaston,  Hamilton  of  Travis,  Harris,  Ilorne, 
Hunt,  Kealj,  Kuechlei',  Leib,  McCovmick,  McWashington,  Morse, 
Nevtcomb,  Patten,  Pedigo,  Phillips  of  San.  Augustine,  Posey, 
Bogers,  Slaughter,  Sumner,  Thomas,  Vaughan,  Whitmore,  Wilson 
of  Brazoiia,  Wilson  of  Mihim — 36. 

So  the  Convention  refused  to  order  the  main  question. 
The  President  announced  that  tlie  hour   had   arrived  to   take   up 
the  New  Orleans,  Mobile  and  Chattanooga  railroad  declaration. 

Mr.  Flanagan  moved  the  previous  question. 

Previous  (|ue.5tion  seconded. 

Mr.  McCormick  moved  a  call  of  the  House. 

Call  not  sustained. 

iSIr.  Sumner  moved  the  Convention  adjourn  till  seven  o'clock  this 
eveiiing. 

Upon  which  the  jeas  and  najs  were  demanded,  and  resulted 
thus  : 

Yeas — ^Messrs.  Armstrong  of  Lamar,  Bellinger,  Bledsoe,  Brown, 
Bjyant  of  Grayson.  Buffington,  Butler,  Fleming,  Gray,  Harn,  Mc- 
Cormick, Munroe,  Phillips  of  San  Augustine,  Rogers,  Stockbridge, 
Sumner,  Thomas,  Vaughan,  Whitmore,  Wilson  of  Brazoria — 20. 

Nays — Messrs.  President,  Adams,  Armstrong  of  Jasper,  Board, 
Bell,  Bryairt  of  Harris,  Burnett,  Carter,  Cole,  Curtis,  Degener,  Down- 
ing, Evans  of  McLennan,  Fayle,  Flanagan,  W.  Flanagan,  Gaston, 
Hamilton  of  Bastrop.  Hamilton  of  Tiavis,  Harris,  Home,  Hunt, 
Johnson  of  Harrison,  Jordan,  Kealy,  Keigwin,  Kendal,  Kuechler, 
Leib,  Lippard,  Long,  Mackey,  ilcWashington,  Moi-se,  JMullins. 
Newcomb,  Patten,  Baby,  Scott,  Slaughter,  Smith,  Sorrell,  Varnell, 
Watrous,  Williams,  Wilson  of  Milam,  Wright — 46. 

So  the  Convention  refused  to  adjourn. 

The  question  recurred,   "Shall  the  main  question  bo  now  put  ?  " 
L'pon  wliich    the  yeas  and    nays    were  demanded    and  resulted 
thus  : 

Yeas — Messrs.  President,  Adams,  Bell,  Board,  Brown,  Bryant  of 
Harris,  Cole,  Curtis,  Degener,  Downincr,  Evans  of  McLennan, 
Flanagan,    W.   Flanagan,    Gaston,    Hamilton   of    Bastrop,    Harris, 
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Home,  Hunt,  Jolinson  of  Harrison,  Jordan,  Keig'.vin,  Kendal, 
Kuecliler,  Leib,  Lippard,  Long,  Mc Washington,  Morse,  Mullins, 
Munroe,  Newcomb,  Patten,  Rubj,  Smith,  Sorrell,  Varuell,  Watrous, 
Williams,  Wilson  of  Milam,  Wright — 40. 

Najs — Messrs.  Armstrong  of  Jasper,  Armstrong  of  Lamar,  Bel- 
linger, Bledsoe,  Brjant  of  Grajson, .  Buffington,  Butler,  Burnett, 
Carter,  Fajle,  Fleming,  Gray,  Hamilton  of  Travis,  Harn,  Mackej, 
McCormick,  Phillips  of  San  Augustine,  Posey,  Rogers,  Scott, 
Slaughter,  Stockbridge,  Sumner,  Thomas,  Vaughan,  Whitmore, 
Wilson  of  Brazoria — 27. 

So  the  main  question  was  ordered. 

The  question  recurred,   "  Shall  the  declaration  be  adopted?" 
Upon  which    the    yeas  and  nays   were   demanded,   and  resulted 
thus  : 

Yeas — Messrs.  Adams,  Bell,  Board,  Brown,  Bryant  of  Harris, 
Butler,  Cole.  Curtis,  Degener,  Downing,  Evans  of  McLennan, 
Fayle,  Flanagan,  W.  Flanagan,  Gaston,  Harris,  Home,  Hunt, 
John-^on  of  Harrison,  Jordan,  Keigwin,  Kendal.  Keucltlei,  Leib, 
Lippard,  Long,  Mc  Washington,  Mo]-se,  Mullins,  Munroe,  Newcomb, 
Patten,  Ruby,  Slaughter,  Smith,  Sorrell,  Sumner,  Varnell,  Wa- 
trous, Williams,  Wilson  of  Milam,  Wright — 42. 

Nays — Messrs.  President,  Armstrong  of  Jasper,  Armstrong  of 
Lamar,  Bellinger,  Bledsoe,  Bryant  of  Grayson,  BufSngiion,  Burnelt, 
Carter,  Fleming,  Gray,  Ha'uilton  of  Bastrop,  Ilamilton  of  Travis, 
Harn,  Kealy,  Mackey,  McCormick,  Pliillips  of  San  Augustine, 
Posey,  Rogers,  Scott,  Stockbridge,  Thomas,  Vaughan,  Whitmore, 
Wilson  of  Brazoria — 26. 

So  the  Convention  adopted  the  declaration.- 

Mr.  Degener  moved  a  suspension  of  the  rules  to  put  the  declara- 
tion on  its  passage. 

Mr.  Sumner  moved  to  adjourn  until  seven  o'clock  this  evenirig. 

Lost. 

The  question  recurred  on  the  motion  to  suspend  the  rules. 

Upon  which  the  yeas  and  nays  were  demanded  and  resulted 
thus : 

Yeas — Messrs.  President,  Adams,  x\rmstrong  of  Lamar,  Bell, 
Board,  Bryant  of  Harris,  Butler,  Burnett,  '  Cole,  Curtis,  Degener, 
Do%Yning,  Evans  of  McLennan,  Flanngan,  W.  Flanagan,  Gaston, 
Hamilton  of  Bastrop,  Harris,  Home,  Hunt,  Johnson  of  Harrison, 
Jordan.   Kendal,   Kuechler,  Leib,  Lippard,   Long,   McWashington, 
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Moi'se,  IMullins,  Munroe,  Newcomb,  Patten,  Ruby,  Slaughter, 
Smith.  Soi-rell,  Sumner,  Varnell,  Vfatrous,  Williams,  Wilson  of 
Milam,  Wright^S. 

Nays — ]Messrs.  Armstrong  of  Jasper,  Bellinger,  Bledsoe,  Brown, 
Bryant  of  Grayson,  Buffmgton,  Carter,  Fayle.  FleTri^"T.  Gray, 
Hamilton  of  Travis,  Harn,  Kealy.  Keigwin,  Mackey,  McCormick, 
Phillips  of  San  Augustine,  Posey,  Rogers,  Scett,  Stockbridge, 
Thomas,  Vaughan,  Whitraore,  Wilson  of  Brazoria — 25. 

So  the  Convention  refused  to  suspend  tlie  rules. 
Mr.  McCormick  moved  that  the  Convention  adjourn  until  seven 
o'clock  this  evening. 
Carried. 


EVENING  SESSION — FEVEN  0  CLOCK. 

Convention  met  pursuant  to  adjournment. 
Roll  called. 
Quorum  present. 

The  President  announced  that  the  hour  had  arrived  fixed  by  the 
Convention  to  go  into  committee  of  the  whole  on  the  report  of  the 
Special  Committee  on  the  Condition  of  the  State.* 

Mr.  Munroe  moved  tliat  the  Convention  resolve  itself  into  com- 
mittee of  the  whole  upon  the  report  of  the  Special  Committee  on 
the  Condition  of  the  Sti?te. 

Carried. 

[Mr.  Armstrong,  of  Lamar,  in  the  chair.] 

Committee  rose,  reported  the  following  resolutions  to  the  Conven- 
tion, and  asked  to  be  discharged  from  the'furtlier  consideration  of  the 
subject. 

Agreed  to. 

W'nEREAs,  The  extent  of  territory  of  the  State  of  Texas,  the 
conflicting  interests  of  the  widely  separated  sections  of  the   State, 

*  For  report  see  page  106. 


268  RECONSTRUCTION    CONVENTION    JOURNAL. 

and  tlie  disorganizp.tion  so  largely  prevalent,  render  a  division  of  the 
State  essential  to  the  proper  well  being  of  the  people  thereof  and 
the  re-establishment  of  law  and  order,  therefore,  be  it 

1.  Resolved.  That  in  the  opinion  of  this  Convention  the  State  of 
Texas  ought  to  be  subdivided  into  States  of  more  convenient  size. 

2.  Resolced,  That  the  President  of  this  Convention  is  hereby 
directed  to  forward  a  copy  of  this  preamble  and  resolutions  to  the 
Speaker  of  the  House  of  Representatives  and  President  of  the  Sen- 
ate of  tlie  United  States. 

3.  Resolced^  That  for  the  purpose  of  giving  the  Congress  of  the 
United  States  a  correct  report  of  the  condition  of  this  State,  and  to 
bring  to  the  attention  of  that  body  all  such  matters  relating  to  the 
condition  of  the  State  and  the  wants  of  her  loyal  people  as  may  re- 
quire the  consideration  and  action  of  Congress,  the  Convention 
shall  proceed  to  elect  by  ballot  four  (4)  commissioners,  members  of 
this  Convention,  one  of  whom  shall  be  a  resident  of  that  poilion  of 
Texas  lying  north  of  the  thirty-second  parallel  of  latitude  ;  one  a 
resident  of  that  portion  of  the  State  lying  east  of  the  Trinity  liver 
and  south  of  said  thirty-second  parallel ;  one  a  resident  of  that  por- 
tion of  the  State  lying  betAveen  the  Trinity  and  Colorado  rivers  and 
south  of  said  thirty-second  parallel,  and  one  a  resident  of  that  por- 
tion of  the  State  lying  west  of  the  Colorado  river,  and  two  delegates 
from  the  State  at  large,  who,  being  immediately  acquainted  with  the 
condition  and  wants  of  their  respective  sections  of  the  State,  shall 
proceed  to  Washington  City  to  bring  to  the  attention  of  the  United 
States  all  such  matters  relating  to  the  condition  of  this  State  and 
the  wants  of  her  loyal  people  as  in  the  judgment  of  this  Convention 
or  of  said  commissioners  require  the  consideration  and  action  of 
Congress. 

• 

The  question  being  upon  the  adojjtion  of  the  resolutions  as 
reported  from  the  Committee  of  the  Whole. 

Mr.  Thomas  offered  a  substitute,  wliich  was  ruled  out  of  order. 

Mr.  Bryant,  of  Grayson,  off.^red  an  amendment,  which  was  cut 
off  by  the  operation  of  the  previous  question. 

Mr.  Whitmore,  moved  the  previous  question. 

Previous  (juestion  seconded. 

I\Ir.  Sumner  moved  a  call  of  the  House. 

Call  sustained. 

Absentees — Cole,  Coleman,  Foster,  Jordan,  Mills,  Sorrell,  Var- 
nell— 7. 

Mr.  Schuetze  was  excused  on  account  of  sickness. 

Mr.  Carter  moved  a  suspension  of  the  call  of  the  House. 
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Upon  -vrbicli  the  yeas  and  najs  were  demanded,  and  resulted 
thus  : 

Yeas — Messrs.  President,  Adams,  Armstrong  of  Jasper,  Poard, 
Brown,  Bryant  of  Harris.  Buffiagton,  Butler,  Burnett,  Carter, 
Curtis,  Dcgener,  Downing.  Evans  of  McLennan,  Fayle,  Flanagan, 
W.  Flanagan,  Gray,  Hamilton  of  Bastrop.  Hunt,  Jolinson  of  Harri- 
son, Kendal,  Kuechler,  Lippard,  Long,  McWashington,  jMullins, 
Mundine,  Munroe,  Newcomb,  Patten,  Pedigo,  Ruby,  Scott,  Slaugh- 
ter, Smith,  Yau2;han,  Whitmore,  Williams,  Wilson  of  Milam.  Wright 
—41. 

Nays — ^Messrs.  Armstrong  of  Lamar,  Bell,  Bellinger,  Bledsoe, 
Brj-ant  of  Grayson.  Fleming,  Gaston,  Hamilton  of  Travis,  Harris, 
Harn,  Home,  Kealy,  Keigwin,  Leib,  Mackey,-  IMcCormick, 
Morse,  Phillips  of  San  Augustine,  Posey,  Bogers,  Stockbridge, 
Sumner,  Thomas,  Watrous,  Wilson  of  Brazoria — 25. 

So  the  Convention  suspended  the  call. 

Mr.  Slaughter  introduced  the  following  resolution  : 

Resolved.  That  the  seats  of  the  members  of  this  Convention  who 
have  not  appeared  and  participated  in  the  proceedings  of  this  body 
since  its  reassembling  on  the  7th  inst.,  or  who  have  not  been  excused, 
are  hereby  declared  vacant,  and  their  names  shall  not  be  called 
when  any  call  of  the  House  is  ordered :  provided,  that  when  any  of 
said  absentees  return  and  render  an  acceptable  excuse  to  the  House, 
they  shall  be  entitled  to  their  seats,  and  not  further  affected  by  this 
resolution. 

Ruled  out  of  order. 

Mr.  Hamilton,  of  Travis,  moved  the  Convention  adjourn  till 
to-morrow  morning  at  ten  o  clock. 

L^pon  which  the  yeas  and  nays  were  demanded,  and  resulted 
thus  : 

Yeas — Messrs.  Adams,  Armstrong  of  Jasper,  Bell,  Bellinger, 
W.  Flanagan,  Fleming,  Gaston,  Hamilton  of  Travis,  Harris,  Harn, 
Home,  Kealy,  Keigwin,  Leib,  Mackey,  McCormick,  McWashing- 
ton, Morse,  Mundine, Munroe,  Pedigo,  Phillips  of  San  Augustine, 
Posey,  Stockbridge,  Sumner,  Thomas,  Vaughan,  AYatrous,  Williams, 
Wilson  of  Brazoria,  Wright — 31. 

Nays — Messrs.  President,  Armstrong  of  Lamar,  Bledsoe,  Board, 
Brown,  Bryant  of  Grayson,  Bryant  of  Harris,  BufBngton,  Butler, 
Burnett,  Carter,  Curtis,  Degener,  Downing,  Evans  of  McLennan, 
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Fajle,  Fla  lagan,  Graj,  Hamilton  of  Bastrop,  Hunt,  Jolmson  of 
Harrison,  K -ndal,  Kuechler,  Lippard,  Long,  Mullins,  Newcomb, 
Patten.  E-oge;--,  llubj,  Scott,  Slaughter,  .Smith,  Whitmore,  Wilson 
of  Milam— 35. 

So  the  Convention  refused  to  adjourn. 

Mr.  Sumner  moved  a  call  of  the  House. 

Call  sustained. 

Absentees — Cole,  Coleman,  Foster,  Jordan,  Mills,  Sorrell, 
Varnell— 7. 

Mr.  Smith  moved  a  suspension  of  the  call. 

Mr.  Evans,  of  McLennan,  raised  the  point  of  order  that  fifteen 
delegates  wore  competent  to  maintain  the  "call  of  the  House,"  and 
thit  a  majority  of  the  House  could  not  suspend  the  "call''  while  the 
number  of  fifteen  delegates  persisted  in  maintaining  the  "call." 

Tiie  President  decided  the  point  of  order  in  the  negative. 

Mr.  Evans,  of  McLennan,  appealed  from  the  decision  of  the 
chair. 

The  question  recurred  "Shall  the  decision  of  the  chair  'Stand  as 
the  decision  of  the  House?" 

Upon  which  the  yeas  and  nays  were  demanded,  and  resulted 
thus : 

Yeas — ^Messrs.  Adams,  Bell,  Bledsoe,  Bryant  of  Grayson,  Flem- 
ing, Gaston,  Hamilton  of  Travis,  Harris,  Harn,  Home,  Kealy, 
Keigwin,  Leib,  Mackey,  McCormick,  Munroe,  Pedigo,  Posey, 
Rogers,  Stockbridge,  Sumner,  VVatrous,  Wilson  of  Brazoria, 
Williams— 24. 

Naj^s — Messrs.  Armstrong  of  Jasper,  Armstrong  of  Lamar, 
Bellinger,  Board,  Brown,  Bryant  of  Harris,  Buffington,  Butler, 
Burnett,  Carter,  Curtis,  Degener,  Downing,  Evans  of  McLennan, 
Fayle,  Flanagan,  W.  Flanagan',  Gray,  Hamilton  of  Bastrop,'  Hunt, 
Johnson  of  Harrison,  Kendal,  Kuechler,  Lippard,  Long,  McWashing- 
ton,  Morse.  Mullins,  Mundine,  Newcomb,  Patten,  Phillips  of 
San  Augustine,  Ruby,  Scott,  Slaughter,  Smith,  Thomas,  Vaughan, 
Whitmore,  Wilson  of  Milam,  Wright — 41. 

The  decision  of  the  chair  was  not  sustained. 

Mr.  Hamilton,  of  Travis,  moved  the  Convention  adjourn  till 
to-morrow  morning  at  ten  o'clock. 

Upon  which  the  yeas  and  nays  were  demanded,  and  resulted 
thus : 

Yeas — Messrs.  Armstrong  of  Jasper,  Bell,  Bellinger,   Bledsoe, 
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Bryant  of  Grayson,  Fleming,  Hamilton  of  Travis,  Harris,  Ham, 
Kealy.  Keigwin,  Leib.  ]!v[ackey,  McCormick,  McWashington,  Mun- 
roe,  Pecligo,  Phillips  of  S;in  Augustine,  Posey,  Stockbridge,  Sum- 
ner, Thomas,  Vaugban,  Watrous,  Williams,  Wilson  of  Brazoria, 
Wright — 27. 

Nays — Messrs.  President,  Adams,  Armstrong  of  Lamar,  Board, 
Brown,  Bryant  of  Harris,  Buffington,  Butler,  Burnett,  Carter, 
Cui-tis,  Degener,  Downing,  Evans  of  McLennan,  Fayle,  Flan;xgan, 
^S^.  Flanagan,  <iaston,  Gray,  Hamilton  of  Bastrop,  Home,  Hunt, 
Johnson  of  Harrison,  Kendal,  Kuechler,  Lippard,  Long,  Morse, 
Mullins,  Mundine,  Newcomb,  Patten,  Rogers,  Kuby,  Scott,  Slaugh- 
ter, Smith,  Whitmore,  Wilson  of  .Milam — 39. 

So  the  Convention  refused  to  adjourn. 

Z^Ir.  Paiien  moved  a  suspension  of  the  call  of  the  Convention. 

Call  sustained  by  the  followin.g  delegates  : 

Messrs.  Phillips  o:  San  Augustine,  Wilson  of  Brazoria,  Harn, 
Mundine,  Sumner,  Bryant  of  Grayson,  Harris,  Bellinger,  Home, 
Thomas,  Hamilton  of  Travis,  Fleming,  Pedigo,  Morse. 

Mr.  Hamilton,  of  Travis,  moved  to  adjourn  till  to-morrow  morn- 
ing at  ten  o'clock. 

"Lost. 

Mr.  Patten  moved  a  suspension  of  the  call  of  the  House. 
.    Call  sustained  by  the  foilovring  delegates  : 

Messrs.  Bryant  of  Grayson,  Hamilton  of  Travis,  Sumner.  Posey, 
Rogers,  Wilson  of  Milam,  Stockbridge,  Fleming,  Home,  Mackey, 
Harris,  ArmstrOiig  of  Jasper,  Wilson  of  Brazoria,  Phillips  of  Saji 
Augustine,  Keigwin. 

Messrs.  Sorrell,  Cole,  and  Johnson  of  Harrison,  fined  their  per 
diem  pay  under  the  rules  of  the  Convention,  by  direction  of  the 
President. 

Mr.  Hamilton  of  Travis  moved  to  adjourn  till  to-morrow  morning 
at  10  o'clock. 

Upon  which  the  yeas  and  nays  were  demanded,  and  resulted 
thus  : 

Yeas — ]Mes3rs.  Armstrong  of  Jasper,  Bell,  Bellinger,  Fleming, 
Gaston,  Hamilton  of  Travis.  Harn,  Kealy,  Keigwin,  Leib,  Mackey, 
McCormick,  ]McVv''ashington,  Munroe,  Pedigo,  Phillips  of  San  Au- 
gustine, Posey.  Stockbridge.  Sumner,  Thomas,  Vaughan,  Watrous, 
Williams,  Wilson  of  Brazoria — 24. 

Nays — Messrs.  President,  Adams,  Armstrong  of  Lamar,  Bled- 
soe,    Board,     Brown,     Bryant    of    Grayson,     Bryant    of   Harris, 
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BulRngton,  Butler,  Burnett,  Carter,  Curtis,  Degener,  Downing, 
Evans  of  McLennan,  Fayle,  W.  Flanagan,  Flanagan,  Gray, 
iianiilton  oi"  Bastrop,  Harris,  Home,  Hunt,  Johnson  of  Har- 
rison, Kendal,  Kuechler,  LipparJ,  Long,  Moi'se,  Mullins,  Mundine, 
NoAvcomb,  Patten,  Rogers,  Ruby,  Scott,  Slaughter,  Smith,  Varnell, 
Whitmore,  Wilson  of  Milim,  Wright — 43. 

So  the  Convention  refused  to  adjourn. 

]Mr.  Smith  of  Galveston  introduced  the  following  resolution. 

Whereas,  There  are  a  number  of  delegates  elected  to  the  Con- 
vention who  have  not  appeared  to  participate  in  the  work  of  tliis 
Convention  since  it  reassembled ;  and 

Whereas,  A  call  of  the  House  is  kept  up  on  account  of  such 
absence  to  retard  the  action  of  the  Convention  and  prohibit  this 
body  from  consummating  its  work  ;  therefore. 

Resolved^  That  the  following  delegates  be  indefinitely  excused 
until  tliey  may  report  to  this  Convention  in  person,  viz : 

Johnson  of  Calhoun,  Coleman  of  Harrison.  Mills  of  El  Paso, 
Phillips  of  Wharton,  Yarborough  of  Wood,  Foster  of  Colorado. 

The  President  ruled  the  resolution  out  of  order. 

Mr.  Smith  appealed  from  the  decision  of  the  chair  to  the  Con- 
vention. 

Tue  President  directed  the  following  communication,  presented  by 
Mr.  Varnell,  to  be  read : 


Lavaca,  Texas, 
December  22,  1868. 
Hon.  E.  J.  DAVIS, 

President  of  the  Convention  : 

Sir  :  I  lierewith  send  you  my  resignation  as   a  member   of  your 
honorable  body. 

I  had  hoped,  until  to-day,  that  I  could  manage  to  get    to    Austin 
this  winter,  but  I  find  it  impossible. 

I  am  therefore  left  only  the  painful  alternative  of  resigning. 
Very  respectfully,  your  obedient  servant, 

Sam.  W.  Johnson. 

Mr.    Thomas  moved    to   adjourn   till   to-morrow  morning  at  10 
o'clock. 

Upon  which  the  yeas  and  nays  were  demanded,  and  resulted  thus  : 
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Yeas — INIessrs.  Armstrong  of  Jasper,  Bell,  Bellinger,  Gaston, 
Hamilton  of  Travis,  Harn,  Kealj,  Keigv.in,  Loib,  Mackej, 
jMcWasliiugton,  Mundine,  Petligo,  BLillips  of  San  Augustine, 
Posej,  Stockbridge,  Sunnier,  Thomas,  Vaughan,  Watrous,  Wilson 
of  Brazoria,  Wilson  of  Milam — 22. 

Najs — Messrs.  President,  Adams.  Armstrong  of  Lamar,  Bled- 
soe, Board,  Brown,  Bryant  of  Grayson,  Bryant  of  Harris, 
Buffiugtou,  Butler,  Burnett,  Carter,  Curtis,  Degener,  Downing, 
Evans  of  McLennan,  .  Fayle,  Flanagan,  W.  Flanagan,  Flem- 
ing, Gray,  Hamilton  of  Bastrop,  Harris,  Home,  Hunt,  John- 
son of  Harrison.  Jordan,  Kendal,  Kuechler,  Lippard,  Long, 
McCormick,  Morse,  ]\Iullins,  Munroe,  JSewcomb,  Patten,  Rogers, 
Ftuby,  Scott,  Slaughter,  Smith,  Varnell,  Whitmore,  Williams, 
Wright— 47. 

So  the  Convention  refused  to  adjourn. 

Mr.  Sorrell's  fine  was  remitted  on  account  of  sickness. 

Mr.  Butler  moved  a  suspension  of  the  call. 

Call  sustained  by  the  following  delegates,  to-wn't : 

Messrs.  Sumner.  Posey.  Watrous,  Bryant  of  Grayson,  Stock- 
bridge,  Leib,  Harn,  Mackey,  Harris,  Mundine,  Thomas,  Rogers, 
Phillips  of  San  Augustine. 

The  question  recurred  upon  the  appeal  to  the  Convention  taken 
by  jMr.  Smith  of  Galveston,  declaring  a  resolution  respecting  absent 
members  out  of  order,  and  upon  the  question,  ''  Shall  the  decision 
of  the  chair  stand  as  the  decision  of  the  House?"  the  yeas  and 
nays  were  demanded  and  resulted  thus  : 

Yeas — Messrs.  Adams,  Armstrong  of  Jasper,  Armstrong  of  La- 
mar, Bell,  Bellinger,  Brown,  Bryant  of  Grayson,  Buffington,  Evans 
of  McLennan,  Fayle,  W.  Flanagan,  Fleming,  Gaston,  Gray, 
Hamilton  of  Travis,  Harris,  Harn,  Home.  Kealy,  Keigwin,  Leib, 
Lippard,  Mackey,  McCormick,  McWashington,  Morse,  Mundine, 
Munroe,  Pedigo,  Phillips  of  San  Augustine,  Posey,  Rogers,  Stock- 
bridge,  Sumner,  Thomas,  Vaughan,  Watrous,  Williams,  Wilson  of 
Brazoria — 39. 

Nays — Messrs.  Bledsoe,  Board.  Bryant  of  Harris,  Butler,  Bur- 
nett, Carter,  Curtis,  Degener,  Downing,  Flanagan,  Hamilton  of 
Bastrop,  Hunt,  Johnson  of  Harrison,  Jordan,  Kendal,  Kuechler, 
Mullins,  Newcomb,  Patten,  Ruby,  Scott,  Slaughter,  Smith,  Var- 
nell, Whitmore,  Wilson  of  Milam,  Wright — 27. 

The  decision  of  the  chair  was  sustained. 

Mr.  Newxomb  moved  the  suspension  of  the  call. 

2d  Sess. — 18 
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Sustained  bj  fifteen  delegates. 

Mr.  Horwe  moved  the  Convention  adjourn  till  to-morrow  morn- 
ing at  10  o'clock. 

CTpon  which  the  yeas  and  najs  were  demanded,  and  resulted 
thus  : 

Yeas — Messrs.  Armstrong  of  Jasper,  Bell,  Bellinger,  Brownr 
Butler,  Gaston,  Hamilton  of  Travis,  Harn,  Kealy,  Keigwin,  Leib, 
Mackej,  Mundine,  Pedigo,  Phillips  of  San  Augustine,  Posey,  Sum- 
ner, Thomas,  Watrous,  Wilson  of  Brazoria,  Wilson  of  Milam--  21. 

Navs — Messrs.  President,  Adams,  Armstrong  of  Lamar,  Bledsoe, 
Board.  Bryant  of  Grayson,  Bryant  of  Harris,  Buffington,  Burnett, 
Carter,  Curtis,  Degener,  Downing,  Evans  of  I\IcLennan,  Fayle. 
Flanagan,  W.  Flanagan,  Fleming,  Gray,  Hamilton  of  Bastrop, 
Harris,  Home,  Hunt,  Johnson  of  Harrison,  Jordan,  Kendal, 
Kuechler,  Lippard,  Long,  McWashington,  Morse,  Mullins,  Munroe, 
Newcomb,  Patten,  Rogers,  Ruby,  Scott,  Slaughter,  Smith,  Stock- 
biidge,  Varnell,  Vaughan,  Whitmore,    Williams,  Wright — 46. 

So  the  Convention  refused  to  adjourn. 

Mr.  Hamilton  moved  to  adjourn  till  to-morrow  morning  at  10 
o'clock. 

Upon  which  the  yeas  and  nays  were  demanded,  and  resulted 
thus; 

Yeas — Messrs.  Armstrong  of  Jasper,  Bell,  Bellinger,  Butler, 
W.  Flanagan,  Gaston,  Hamilton  of  Travis,  Harris,  Harn,  Home, 
Kealy.  Keigwin,  Leio,  Mackey,  Mundine,  Pedigo,  Phillips  of  San 
Augustine,  Posey,  Stockbridge,  Sumner,  Thomas,  Watrous,  Wil- 
liams, Wilson  of  Brazoria,  Wilson  of  Milam— 25. 

Nays — Messrs.  President,  Adams,  Armstrong  of  Lamar,  Bledsoe, 
Board,  Brown,  Bryant  of  Grayson,  Bryant  of  Harris,  Burnett, 
Carter,  Curtis,  Degener,  .  Downing,  Evans  of  McLennan,  Fayle, 
Flmagan,  Fleming,  Gray,  Hamilton  of  Batrop,  Hunt,  Johnson  of 
Harrison,  Joi'dan,  Kendal,  Keuchler,  Li])pard,  Long,  McWashing- 
ton, Morse,  Mullins.  Munroe,  Newcomb,  Patten,  Rogers,  Ruby, 
Scott,    Slaughter,  Smith,  Varnell,  Vaughan,  Whitmore — 40. 

So  the  Convention  refused  to  adjourn. 
Mr.  Newcomb  moved  a  suspension  of  the  call. 
Call  sustained  by  fifteen  members. 

Mr.  Burnett  moved  tlie  Convention  adjourn  till  to-morrow  morn- 
ina:  at  10  o'clock. 
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Upon  Aybich  the  yeas  and  nays  were  demanded  and  resulted 
thus  : 

Yeas — ^Messrs.  Armstrong  of  Jasper,  Bell,  Bellinger,  Bryant  of 
Grayson,  Butler,  Burnett,  Fleming,  Gaston,  Hamilton  of  Travis, 
Harris,  Jordan,  Kealy,  Keigvrin,  Leib,  Mackey,  Mundine,  Pedigo, 
Phillips  of  San  Augustine,  Posey,  Stockbridgc,  Sumner,  Thomas, 
Watious.  Wilson  of  Brazoria,  Wilson  of  Milam — 25. 

iSTays — Messrs.  President,  Adams,  Armstrong  of  Lamar,  Bled- 
soe. Board,  Bryant  of  Hari'is,  Buffington,  Carter.  Cole,  Curtis,  Deg- 
ener,  Downing,  Evans  of  McLennan,  Faylc,  Flanagan,  Flanagan 
W.,  Gray,  Hamilton  of  Bastrop,  Harris,  Hunt,  Johnson  of  Harri- 
son, Kendal,  Kuechler,  Lippard,  IMcCormick,  McWashington, 
Morse,  Mullins,  Newcomlj,  Bogers,  Ruby,  Scott,  Slaughter,  Smith, 
Varnell,   Vaughan,  Whitniore,  Williams — 40. 

So  the  Convention  refused  to  adjourn. 

Mr.  Smith  moved  the  Convention  stand  adjourned  to  meet  in 
Galveston,  on  Monday  at  10  o'clock. 

Mr.  Pedigo  was  excused  on  account  of  sickness. 

The  question  recurred  upon  tho  motion  of  I\Ir.  Smith. 

Convention  refused  to  aijree. 

Mr.  Newcomb  moved  the  call  of  the  House  be  suspended. 

Call  sustained  by  fifteen  delegates. 

On  motion  of  Mr.  Hamilton,  of  Travis,  Mr.  Bellinger  was  ex- 
cused. 

On  motion  Mr.  Wright  was  excused  from  attendance. 

}tlr.  Hamilton  moved  the  Convention  adjourn  till  to-morrow 
morning  at  10  o'clock. 

Upon  which  the  yeas  and  nays  were  demanded,  and  resulted 
thus  : 

Yeas — Messrs.  Adams,  Armstrong  of  Jasper,  Bell,  Butler, 
Hamilton  of  Travis,  Ham,  Home,  Johnson  of  Harrison,  Jordan, 
Kealy,  Keigwin,  Leib,  Mackey,  McWashington,  Mundine,  Phillips 
of  San  Augustine,  Posey,  Stockbridge,  Surnner,  Thomas,  Watrous, 
Williams,  Wilson  of  Brazoria,  Wilson  of  ?.Iilam — 24. 

Nays — ^Messrs.  President,  Armstrong  of  Lamar,  Bledsoe,  Board, 
Brown,  Bryant  of  Grayson,  Bryant  of  Harris.  Buffington,  Burnett, 
Carter,  Cole,  Curtis,  Degeuer,  Downing,  Evans  of  McLennan, 
Fayle,  Flanagan,  W.  Flanagan,  Fleming,  Gray.  Hamilton  of  Bas- 
trop, Harris,  Xendal,  Kuechler,  Lippard,  McCormick,  Morse, 
Mullins,  Munroe,  Newcomb,  Patten,  Rogers,  Ruby,  Scott,  Slaugh- 
ter, Smith  of  Galveston,  Varnell,  Whitmore — 38. 
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So  the  Convention  refused  to  adjourn. 

Mr.  ISTeNYComb  moved  that  the  call  of  the  House  be  suspended. 

Call  sustained  by  fifteen  delegates. 

Mr.  Butler  was  excused  on  account  of  sickness. 

Mr.  Patten  moved  that  the  call  of  the  House  be  suspended. 

Call  sustained  hy  fifteen  delegates. 

Mr.  Thomas  moved  the  Convention  adjourn  till  to-morrow  morn- 
ing at  10  o'clock. 

L-pon  which  the  yeas  and  nays  were  demanded,  and  resulted 
thus  : 

Yeas — Messrs.  Armstrong  of  Jasper,  Bell,  Bryant  of  Grayson, 
Butler,  Gaston,  Hamilton  of  Travis,  Jordan,  Kealy.  Keigwin,  Leib, 
Mackey,  Mundine,  Phillips  of  San  Augustine,  Posay,  Stockbridge, 
Sumner,  Thomas,  Watrous,  Williams,  Wilson  of  Brazoria,  Wilson 
of  Milam- -21. 

Nays — Messrs.  President,  Armstrong  of  Lamar,  Bledsoe,  Board, 
Brown,  Bryant  of  Harris,  Buffington,  Burnett,  Carter,  Cole.  Curtis, 
Degener,  Downing,  Evans  of  McLennan,  Fayle,  Flanagan,  W. 
Fl.iuagan,  Fleming,  Gray,  Hamilton  of  Bastrop,  Harris,  Hunt,  Ken- 
dal, Kuechler,  Lippard,  McCormick.  McWashington,  Morse,  Mullins, 
Ptiunroe,  Newcomb,  Patten,  Rogers,  Huby,  Scott,  Slaughter,  Smith, 
Varnell,  Vaughan,  Whitmore — 41. 

So  the  Convention  refused  to  adjourn. 

Mr.  Board  was  excused  on  account  of  sickness. 

Mr.  Bryant  of  Grayson  oifered  the  following  resolution: 

Resolved,  That  this  Convention  adjourn  sine  die  after  twelve 
o'clock  to-night,  January  13,  1869. 

The  question  recurred  upon  the  adoption  of  the  resolution. 
The  yeas  and  nays  were  demanded,  and  resulted  thus: 

Yeas — Messrs.  Armstrong  of  Jasper,  Armstrong  of  Lamar, 
BelL  Bryant  of  Grayson,  Cole,  Harn,  Keigwin,  Morse,  Posey,  Scott, 
Whitmore — 11. 

Nays — Messrs.  President,  Adams,  Bledsoe.  Board,  Bryant  of 
Harris,  Buffington,  Butler,  Burnett,  Carter,  Curtis,  Degener, 
Downing,  Evans  of  McLennan,  Fayle,  Flanagan,  W.  Flanagan, 
Fleming,  Gray,  Hamilton  of  Bastrop,  Hamilton  of  Travis,  Harris, 
Home,  Hunt,  Johnson  of  Harrison,  Jordan,  Kealy,  Kendal, 
Kueclder,  Leib,  Lippard,  Mackey,  McCormick,  McWashington,  Mul- 
lins, Mundine,  Munroe,  JSewcomb,  Patten,  Phillips  of  San   Augus- 
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tine.  Rogers,  RuW,  Slaughter,  Smith,  Stockbridge,  Sumner,  Thomas, 
Varnell,  Vaughan,  Watrous,  Williams,  Wilson  of  Brazoria,  Wilson 
of  Milam — 52. 

So  the  Convention  refused  to  adopt  the  resolution. 
i\Ir.  Brjmnt  of  Harris  offered  the  following  resolution : 

Resolved,  That  this  Convention  adjourn  to  meet  again  on  the 
first  Monday  in  June. 

My.  Patten  moved  to  lay  the  resolution  on  the  table. 

Carried. 

Mr.  Slauditer  offered  the  following  resolution : 

Resolved,  That  this  Convention  adjourn  after  twelve  o'clock  to- 
night, January  13,  to  meet  at  Tyler,  Texas,  on  Monday,  the  twenty- 
fifth  day  of  January,  1869,  in  the  Supreme  Court  room. 

Mr.  Williams  moved  to  lay  the  resolution  on  the  table. 
Mr.  Slaughter  made  tlie  point  af  order  that  a  motion  to  lay  a  res- 
olution to  adjourn  on  the  table  cannot  be  entertained. 
The  chair  sustained  the  point  of  order. 
The  question  recurred  upon  the  adoption  of  the  resolution. 
The  yeas  and  nays  were  demanded,  and  resulted  thus : 

Yeas — Messrs.  Armstrong  of  Lamar,  Harris,  Morse,  Slaughter, 
Whitmore — 5. 

Nays — Messrs.  President,  Adams,  Bledsoe,  Board,  Bryant  of 
Grayson,  Bryant  of  Harris,  Buffington,  Burnett.  Cole,  Curtis,  Oe- 
gener.  Downing,  Evans  of  McLennan,  Fayle,  Flanagan,  W.  Flan- 
agan, Fleming,  Gaston,  Gray,  Hamilton  of  Travis,  Harn,  Home, 
Hunt,  Johnson  of  Harrison,  Jordan,  Kealy,  Keigwin,  Kendal, 
Kuechler,  Leib,  Lippard,  Long,  J\Iackey,  McCormick,  McWashing- 
ton,  Mullins,  Mundine,  Munroe,  Newcomb,  Patten,  Phillips  of  San 
Augustine,  Posey,  Rogers,  Ruby,  Scott,  Smith,  Stockbi-idge,  Sum- 
ner, Thomas,  Varnell,  Vaughan,  Watrous,  Williams.  Wilson  of  Bra- 
zot  ia — 54. 

So  the  Convention  refused  to  adopt. 

Mr.  Ai'mstrong  of  Jasper  moved  the  Convention  adjourn  till  to- 
morrow morning  at  ten  o  clock. 
Lost. 
Mr.  Jordan,  on  motion,  was  excused. 
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Mr.  Sumner  moved  to  take  a  recess  till  twelve  o'clock  to-daj,  it 
now  being  one  o'clock  of  the  morning  of  January  14. 

Lost. 

Mr.  Armstrong  of  Jasper  moved  to  take  a  recess  till  ten  o'clock 
to-daj. 

Carried. 
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CAPITOL,  AUSTIN.  TEXAS, 
January  14,  1869. 

Convention  met  pursuant  to  atljournment. 
Roll  called. 
Quorum  present. 

The  president  directed  tbe  chaplain  to  offer  the  usual  prayer,  and 
the  minutes,  so  far  as  recorded,  to  be  read. 

Mr.  Thomas  offered  a  substitute,  which  was  ruled  out  of  oi  der. 

Mr.  Butler  moved  the  previous  question. 

Previous  question  seconded. 

Mr.  Phillips  of  San  Augustine  moved  a  call  of  the  House. 

Call  sustained  bj  the  following  members : 

Messrs.  Sunmer.  Bryant  of  Grayson,  Hamilton  of  Travis,  Mac- 
key.  Stockbridgc,  Leib,  Home,  Keigwin,  Watrous,  Posey,  Mundine, 
Hogers,  T''homas,  Cole.  Armstrong  of  Jasper,  Kealy,  Harn,  Phillips 
of  San  Augustine,  Bell — 19. 

Absentees — Messrs.  Coleman,  Foster,  Jordan.  Mills,  Evans  of 
Titus— 5. 

Mr.  Sumner  moved  that  Mr.  Schuetze  be  excused  on  account  of 
sickness. 
Excused. 

Mr.  Kewcomb  moved  that  tlie  call  of  the  House  be  suspended. 
Call  sustained  bv  the  following  delegates,  to-wit : 

^lessrs.  Sumner,  Bryant  ot  Grayson,  Posey.  Maclcey,  Lcil),  Wat- 
rous,  Thomas,  Mundine,'  Fleming,  Cole,  Kealy,  Harn,  Phillip.5  of 
San   x^LUgustine,  Rogers,  Bellinger — 15. 

Mr.  Flanagan  moved  the  call  of  the  House  be  suspended. 
Call  sustained  by  the  following  delegates,  to-wit : 

Messrs.  Sumner,  Bryant  of  Grayson,  Hiunilton  of  Travis,  Mac- 
key,  Stockbridge,  Home.  Leib,  Keigwin,  Watrous,  Fleming,  JM un- 
dine. Phillips  of  San  Augustine,  Thomas,  Rogers,  Cole,  Kealy, 
Ham,  Bell,  Armstrong  of  Jasper,  Posey,  Bellinger — 21. 

Mr.  Sumner  moved  a  call  of  the  House. 
Call  sustained. 
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Al)seiitees — Messrs.  Coleman,  Curtis,  Evans  of  Titus,  Foster, 
Jordan,  Mills— 6. 

Mr.  Hamilton  of  Bastrop  moved  the  Convention  adjourn  till  to- 
morrow morning  at  ten  oclock. 

Ctirried. 
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CAPITOL,  AUSTIN,  TEXAS, 
January  15,  1869. 

Convention  met  pursuant  to  adjournment. 
Roll  called. 
Quorum  present. 
Prajer  by  the  Chaplain. 

Journal  of  the  thirteenth  and  fourteenth  instant  read  and  adopted. 
Mr.  Flanagan,  chaii'man  of  the  Committee  of  Internal  Improve- 
vements,  reported  as  follows  : 


Committee  Room, 

January  14,  1869. 

Hon.  E.  J.  DAVIS, 

President  of  the  Convention  • 

Sir  :  Your  Committee  on  Internal  Improvements  have  had  before 
them  a  declaration  introduced  by  lion.  G.  W.  Slaughtei-,  for  the  im- 
provement of  the  navigation  of  the  bayou  to  the  city  of  Jefferson, 
in  Marion  county,  and  to  incorporate  a  company  for  that  purpose. 

Having  examined  tlie  same,  the  committee  instruct  me  to  report 
the  same  back  and  recommend  its  passage. 
Respectfullj'-  submitted, 

J.  W.  FLANAGAN, 


Also  the  following  report : 


Hon.  E.  J.  DAVIS, 

President  of  the  Convention 


Chairman  Committee. 


Committee  Room, 

January  13,  1869. 


Sir  :  Your  Committee  on  Internal  Improvements  have  had  before 
them  a  declaration  for  the  relief  of  the  East  Texas  Railroad  Company, 
and  after  a  careful  examination  find  that  said  company  is  not  in- 
debted to  the  St.ite,  nor  does  it  ask  for  any  aid,  simply  an  extension 
of  the  time  to  build  their  road  "without  any  forfeiture. 
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I  am  instructed  unanimously  b}'  the  committee  to  report  the  same 
back  and  to  recommend  its  passage. 
Respectfully  submitted, 

J.  W.  FLANAGAN. 


Also  the  following  report : 


Chairman  Committee. 


Committee  Room. 

January  13,  1869. 


Hon.  E.  J.  DAVIS, 

President  of  the  Convention  : 

Sir  :  Your  Committee  on  Internal  Improvements  have  had  before 
them  a  declaration  for  the  incorporation  of  the  Texas  Wooden  Rail- 
road Company. 

After  examining  the  same,  the  committee   instruct  me  to  report 
the  same  back  to  the  Convention  and  to  recommend  its  passage. 
Respectfully  submitted, 

J.  W.  FLANAGAN. 

Chairman  Committee. 

Mr.  Munroe,  chairman  of  the  Committee  on  Division  of  the  State, 
reported  as  follows : 


Committee  Roo:\i. 
Austin,  January  14,  1869. 


Hon.  E.  J.  DAVIS, 

President  of  the  Convention 


Sir  :  The  majority  of  the  Committee  on  the  Division  of  the  State, 
to  whom  was  referred  the  petition  of  citizens  of  \7ebb.  Stair  and 
Goliad  counties  in  favor  of  the  erection  of  a  new  State,  west  of  the 
Colorado,  instruct  me  to  report  the  same  back  to  the  Convention  Avith 
a  recommendation  that  the  prajers  of  the  petitioners  be  granted,  so 
far  as  tiie  action  of  this  body  is  concerned. 
Respectfully  submitted, 

A.  T.  MUNROE. 
Chairman  Committee. 

Report  adopted. 

Mr.  Varnell  offered  the  followino;  resolution  : 
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Whereas,  Many  counties  in  the  State  of  Texas,  and  particular- 
ly in  that  portion  of  the  State  which  I  have  the  honor  to  represent, 
have  been  made  bankrupt  by  the  county  court  system  now  in  force ; 
and 

Whereas.  The  county  sci-ip  of  many  counties  is  not  vrorth  and 
will  not  sell  for  more  than  twenty  cents  on  the  dollar :  and 

Whereas,  County  officers  and  creditors  are  put  to  great  incon- 
venience and  dela}'  in  obtaining  tlieir  just  and  adetaiate  dues  from 
said  county  for  their  services ;  and 

Whereas,  The  county  tax,  authorized  to  be  levied  hj  the  law  now 
existing  is  wholly  inadequate  for  such  purposes ;  thereibre  be  it 

»  Resolved,  That  the  county  court  of  each  and  every  county  that 
may  desire  to  avail  themselves  of  the  benefit  of  this  resolution,  be 
authorized  to  levy  a  county  tax  sufficient  to  meet  the  demands  of  said 
indebtedness  and  embarras^mient. 

Mr.  Varnell  moved  a  suspension  of  the  rules  to  consider  resolu- 
tion. 

Rules  suspended. 

Mr.  Evans,  of  I^IcLennan.  moved  to  Strike  out  the  Avords,  "  And 
particularly  in  that  portion  of  the  State  whicli  I  have  the  honor  to 
represent." 

Carried. 

The  question  recurred  upon  the  adoption  of  the  resolution. 

It  was  adopted. 

Mr.  Varnell  moved  a  further  suspension  of  the  rules  to  put  the 
resolution  on  its  final  passage. 

Rules  suspended. 

Mr.  Munroe  oiTered  the  following  amendment : 

'^  Provided,  The  tax  so  assessed  shall  not  ex':eed  the  present  tax 
for  each  county." 

The  question  recurred  upon  the  adoption  of  the  amendment. 

It  was  adopted. 

The  question  recurred  upon  the  final  passage  of  the  resolution  as 
amended. 

It  v>^as  read  third  time  and  passed. 

jMr.  Ruby  nitroduced  the  following  resolution,  and  asked  its  refer- 
ence to  Committee  on  Judiciary  : 
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Whereas,  On  the  —  day  of ,  1858,  R.  P.  Bojce,  of  Gal- 
veston county,  entered  into  contract  with  the  State  of  Texas,  to  roof 
the  capitol  building  thereof;  and 

Whereas,  During  the  war  said  Bojco  was  unable  to  complj  with 
his  contract  in  keeping  said  roof  in  sound  condition,  because  of  the 
then  disturbed  condition  of  aflairs,  and  therefore  said  roof  became 
leaky  ;  and 

Whereas,  Suit  for  damages  to  the  amount  of  $>12,000  has  been 
instituted  in  the  name  of  the  State  of  Texas,  in  the  District  Court 
of  Galveston  county,  against  said  R.  P.  Boyce  for  non-compliance 
with  his  contract  in  keeping  said  roof  (capitol)  in  goDd  condition; 
and 

Whereas,  The  reasons  of  said  R.  P.  Boyce  for  not  complying  wi^h 
his  contract  are  herein  set  forth  and  sufliciently  obvious ;  therefore 
be  it 

Declared  by  this  Convention,  That  the  said  R.  P.  Boyce  be  re- 
lieved from  any  responsibility  in  the  matter  for  which  suit  is  now  in- 
stituted, and  that  tiie  Attorney  General  of  the  State  be  recjuested  to 
dismiss  said  cause. 

It  was  so  ordered. 

Mr.  Gray  introduced  the  following  resolution  : 

Resolved,  That  the  special  committee  of  eleven  on  the  constitu- 
tion be  autliorized  to  emidoy  a  clerk,  who  shall  receive  the  same 
pe-  diem  as  other  officers  of  the  Convention,  to  be  paid  on  the  cer- 
tificate of  the  Secretary  and  approval  of  the  President. 

Mr.  Gray  moved  a  suspension  of  the  rules  to  take  up  the  resolu- 
tion. 

Rules  suspended. 

The  question  recurred  upon  the  adoption  of  the  resolution. 

It  was  adopted. 

Mr.  Gray  moved  a  further  suspension  of  the  rules  to  put  the  res- 
olution on  its  final  passage. 

Rules  suspended. 

The  question  recurred  upon  the  final  passage  of  the  resolution. 

It  was  read  a  third  time  and  passed. 

Mr.  Pliillips,  of  San  Augustine,  introduced  the  following  resolu- 
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tion,   and  asked   its  reference  to  the   Committee  on  Division  of  the 
State : 

Resolved,  That  the  question  of  a  division  of  the  State  of  Texas 
into  two  or  more  States,  together  with  the  metes  and  liounds  of  such 
new  States  proposed  to  be  formed,  shall  be  submitted  to  the  qualified 
voters  of  the  present  State  of  Texas  for  their  approval  or  disappro- 
val at  the  same  time  the  Constitution  is  submitted  for  ratification  or 
rejection. 

It  was  so  referred. 

Mr.  Flanagan,  bj  permission,  reported  as  follows : 


Cop.fMiTTEE  Room, 
January  15,  1869. 


Hon.  E.  J.  DAVIS, 

President  of  the  Convention 


Sir  :  Your  Committee  on  Internal  Improvements  have  had  before 
them  a  declaration  for  the  incorporation  of  the  Young  Men's  Real 
Estate  Company  in  the  city  of  Austin.  The  Committee  have  exam- 
ined the  same,  and  unanimously  come  to  the  conclusion  that  it  is  a 
praiseworthy  enterprize,  and  I  am  instructed  to  report  it  back  and  to 
recommend  tlie  passage  of  the  same. 
Respectfully  submitted, 

J.  W.  FLANAGAN, 
Chairman  Committee. 

Mr.  Hamilton,  of  Travis,  moved  a  suspension  of  the  rules  to  con- 
sider declaration  as  reported  by  the  committee. 

Rules  suspended. 

The  question  recurred  upon  the  adoption  of  the  declaration. 

It  was  adopted. 

Mr.  Hamilton,  of  Travis,  moved  a  further  suspension  of  the  rules 
to  put  the  declaration  on  its  final  passage. 

Rules  suspended. 

Declaration  read  a  third  time  and  passed. 

Mr.  Pedigo  moved  a  suspension  of  the  rules  to  take  up  a  declara- 
tion for  the  relief  of  the  Eastern  Texas  Railroad  Company. 

Rules  suspended. 

The  question  i-ecurred  upon  the  adoption  of  the  resolution. 

It  was  adopted. 
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Mr.  W.  Flanagan  moved  a  further  suspension  of  the  rules  to  put 
the  declaration  on  its  final  passage. 

Rules  suspended. 

Do:  laration  read  third  time  and  passed. 

Mr.  Evans,  of  McLennan,  moved  a  suspension  of  the  rules  to  take 
up  a  declaration  attaching  a  portion  of  Guadalupe  county  to  Wilson 
county. 

Rules  suspended. 

The  question  recurred  upon  the  adoption  of  the  declaration. 

Upon  which  the  yeas  and  nays  were  demanded,  and  resulted 
thus : 

Yea^ — Messrs.  Adams,  Armstrong  of  Jasper,  Armstrong  of  La- 
mar, Board,  Bryant  of  Harris,  Buffington,  Carter,  Curtis,  Degener, 
Downing,  Evans  of  McLennan,  Evans  of  Tdtus,  Elanagan,  Gray, 
Hunt,  Johnson  of  Harrison,  Jordan,  Kendal,  Kuechler,  Leib,  Lip- 
pard.  Long,  Mackey,  ^lullins,  Mundine,  Munroe,  Patten,  Pedi;:^, 
Rul)y.  Scliuetze,  Scott,  Smith,  Sorrell,  Stockbridge,  Watrous,  Whit- 
more,  Williams,  Wilson  of  Milam,  Wright — 39. 

]s[ays — Messrs.  President,  Bell,  Bellino-er,  Brown,  Bryant  of 
Grayson,  Butler,  Cole,  Fayle,  Gaston,  Hamilton  of  Bastrop,  Hamil- 
ton of  Travis,  Harris,  Ham,  Kealy,  Keigwin,  McCormick,  Mc- 
Washinu'ton,  Morse,  Nevrcoml),  Phillips  of  San  Augustine,  Posey, 
Roo-erS;  Sumner,  Thomas,  Vaughan,  Wilson  of  Brazoria — 26. 

So  the  declaration  was  ordered  to  l)e  engrossed. 

Mr.  Hamilton,  of  Travis,  by  permission,  introduced  a  declaration 
concerning  the  sale  of  the  unappropriated  public  domain  of  the  State 
of  Texas  to  the  United  States,  and  asked  its  reference  to  the  Com- 
mittee on  State  Affairs. 

It  was  so  ordered. 

Mr.  Thomas  introduced  the  following  substitute : 

Whereas,  The  question  of  a  division  of  the  State  has  agitated 
this  Convention  to  the  almost  entire  exclusion  of  its  legitimate  busi- 
ness for  the  past  five  weeks,  and 

Whereas,  The  Constitution  of  the  United  States  expressly  de- 
clares that  no  new  State  shall  be  erected  within  the  jurisdiction  of 
any  other  i-tate  without  the  consent  of  the  Legislature  of  the  State 
concerned  as  well  as  of  the  Congress,  and 

WifEREAS,  It  is  but  just  and  right  that  the  people  should  be 
beard  on  so  grave  a  subject  as  the  division  of  the  Stats,  therefore. 


RECONSTRUCTIOJT    COXVEXTION  JOURNAL.  28  T 

Be  it  re^nlvcd  by  the  Delegates  rjf  the  people  of  Texas  in 
Concention  assembled,  That  tlie  question  of  a  division  of  the  State 
be  and  it  is  lierebj  referred  to  the  people  and  to  the  Legislature,  and 
that  resolutions  or  declarations  relating  thereto  shall  not  hereafter 
be  entertained  ])y  this  bodj,  but  if  presented  shall  be  immediately 
declared  out  of  order  by  the  President. 

Mr.  Newcomb  moved  the  previous  question   upon  the  adoj^tion  of 
the  resolution  as  reported  by  the  Committee  of  the  Whole. 
Previous  question  seconded. 
Mr.  Sumner  moved  a  call  of  the  House. 
Call  sustained  by  the  following  delegates : 

Messrs.     Sumner,     Bryant    of    Grayson,     Hamilton    of    Travis, 

Mackey,    Leib,    Keigwin,    Watrous,    Posey,    Stockbridge, '  Rogers, 

Ti;omas,  Fleming,  Wilson  of  Brazoria,  Mundine,  Cole.  Kealy,  Harn, 

^Phillips  of  San  Augustine,  Bell,  Armstrong  of  Jasper,  Scliuetze — 

21. 

Absentees — Messrs.  Ccleinan,  Foster,  Home,  Mills — i. 

The  President  directed  the  following  communication,  addressed 
by  him  to  the  Commanding  General,  to  be  read : 

Hall  of  the  Convention, 
Austin,  Texas,  January  14,  1869. 

General  :  I  have  to  call  your  attention  to  an  obstacle  which  has- 
prevented  tiie  progress  of  business  in  this  Reconstruction  Conven- 
tion. 

Under  the  rules  of  the  Convention  fifteen  or  more  members  can 
sustain  a  ''call  of  the  Convention,"  as  it  is  termed.  When  this  is 
done  the  business  under  consideration  is  suspended  and  absent  mem- 
bers are  sent  for.  All  mem)iers  who  are  on  the  roll  of  the  Conven- 
tion are  considered  :xs  belonging  to  the  body,  thougb  they  may  not 
have  been  here  since  the  meeting  on  the  seventh  of  December,  and 
unless  they  have  been  excused  on  account  of  sickness  or  other  good 
cause  they  must  be  ()rought  in. 

Four  members  (Alessrs.  W.  W.  jMills,  of  El  Paso,  Presidio  county^ 
H.  H.  Foster,  of  Colorado  county,  C.  E.  Coleman,  of  Harrison  and 
Panola  counties,  and  G.  Yarborough,  of  Upshur  and  Wood  counties,) 
have  not  been  in  attendance  since  the  Convention  met,  on  the  seventh 
December. 

With  regard  to  the  absence  of  Messrs.  Coleman  and  Foster  no 
explanation  has  been  given,  and  they  are  believed  to  have  left  the 
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State.  I  am  informed  that  Mr.  Yarborough  (who  is  of  advanced 
a  ''o)  is  at  home  in  a  distant  county,  and  is  quite  infirm,  and  does  not 
probably  ever  intend  to  r^aturn  to  the  Convention. 

iSIr.  Mills  was  said  to  have  intended  being  present  at  this  session, 
and  I  believe  he  has  written  here  to  that  effect ;  but  we  ar j  now  in 
the  sixth  week  of  this  session,  and  he  is  still  absent.  Ris  residence 
(El  Paso)  is  too  distant  for  the  possibility  of  getting  him  here  within 
any  reasonable  time. 

Two  or  three  weeks  of  this  session  have  been  wasted  and  business 
blocked,  under  "call  of  the  Convention,"  to  send  for  these  and  other 
members,  and  we  are  at  this  moment  under  a  suspension  of  business 
for  the  same  reason. 

All  other  members  absent  have  either  resigned  or  been  excused  for 
cause.  Therefore  members  cannot,  in  my  opinion,  be  brought  here, 
and  the  necessity  of  the  case  requires  some  prompt  remedy. 

Tiiere  is  some  doubt  whether  the  Convention  would  be  authorized 
to  declare  these  offices  vacant  and,  accordingly,  I  think  it  my  duty 
to  submit  to  the  General  Commanding  the  consideration  of  some 
remedy  that  he  may  deem  himself  authorized  to  apply  to  the  case, 
and  thus  enable  us  to  bring  ou;-  duties  to  a  close. 
Respectfully, 

EDMUND  J.  DAVIS, 

President  of  the  Convention. 

To  Major-General  E.  R.  S.  Canby,  U.  S.  A., 

Commanding  Fifth  Military  District, 
Austin,  Texas. 

Mr.  Hamilton  of  Bastrop  moved  a  suspension  of  the  '•'  call." 

Call  sustained  by  the  following  delegates  : 

Messrs.  Sumner,  Bryant  of  Grayson,  Hamilton  of  Travis, 
Mackey,  Leib,  Keigwin,  Watrous,  Posey,  Sto3kbridge,  Rogers, 
Thomas,  Fleming,  Wilson  of  Brazoria.  Mundine,  Cole,  Kealy, 
Harn,  Philli[)s  of  San  Augustine,  Bell,  Armstrong  of  Jasper, 
Schuetze — 21. 

Absentees — Messrs.  Coleman,  Foster,  Home,  Mills  — 4. 

Mr.  Slaughter  moved  the  Convention  adjourn  till  to-morrow 
morning  at  ten  o'clock. 

Upon  which  the  yeas  and  nays  were  demanded  and  resulted 
thus :    . 

Yeas — Messrs.  Adams,  Armstrong  of  pJasper,  Armstrong  of 
Lamar,  Bell,  Bellinger,  Hamilton  of  Bastrop,  Hamilton  of  Travis, 
Harn,    Hunt,    Keigwin,    Kuechler,    Leib,    Mackey,    McCormick, 
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McWasbirigton,  Morse,  Muudiiie,  PeJigo,  Posey.  Rogevs.  Schuetze, 
Slaugbter,  Sorrell,  Stockljiidge,  Tiicmas,  Yaugban,  Watrous,  Vvil- 
liams,  Wrigbt— 29. 

Najs — Messrs.  President,  Bledsoe,  Board,  Bryant  of  Grayson, 
Bryant  of  Harris,  Buffington,  Butler,  Burnett,  Carter,  Cole,  Curds, 
Degeuer,  Downing,  Evans  of  McLennan,  Evans  of  Titus,  Fayle. 
Flanagan,  W.  Flanagan,  Fleming,  Graston,  Harris.  Jobnson  of  Har- 
rison, Jordan,  Kealy.  Kendal,  Lippard,  Long,  Mallins,  Munroe, 
Newcomb,  Patten,  Piiillips  of  San  Augustine,  Bulyy,  Scott,  Sinitb, 
Sumner.  Varneli,  Wbitmore,  Wilson  of  Brazoria,  Yv'ilson  of 
Milam— 41. 

So  tbe  Convention  refused  to  adjourn. 

Mr.  Patten  moved  tbe  Conveuiion  take  a  recess  till  to-morrow 
morning  at  ten  o'clock. 

Upon  wbicb  tbe  yeas  and  nays  were  demanded  and  resulted 
tbus  : 

Yeas — Messrs.  Armstrong  of  Jasper,  Armstrong  of  Lamar, 
Bell,  Bellinger.  Brown,  E\'ans  of  McLennan,  Hamilton  of  Travis, 
Harris,  Harn,  Hunt,  Keigwin,  Long,  Mackey,  McCormick,  McWasb- 
ington,  Morse,  Muudine,  Posey,  Rogers,  Scbuetze,  Slaugbter,  Sor- 
rell, Yaugban,  Watrous,  Williams,  Wrigbt — 20. 

Nays — Messrs.  President,  Adams,  Bledsoe,  Board,  Bryant  of 
Harris,  Buffington,  Butler,  Burnett,  Carter,  Cole.  Curtis,  Degener, 
Downing,  Evans  of  Titus,  Fayle.  Flanagan,  W.  Flanagan,  Fleming, 
Gaston,  Gray,  Hamilton  of  Bastrop,  Jobnson  of  Harrison,  Jordan, 
Kealy,  Kendal,  Kuecbler,  Kirk,  Lippard,  Mullins,  Munroe,  New- 
comb,  Patten,  Pbillips  of  San  Augustine,  Huby,  Scott,  Smith, 
Stockbridge,  Sumner,  Tbomas,  Yarnell,  Wbitmore,  Y/^ilson  of  Bra- 
zoria. Wilson  of  Milam — io. 

So  the  Convention  refused  to  take  a  recess. 

Mr.  Patten  moved  that  the  call  of  the  House  be  suspended. 

Call  sustained  by  tbe  following  delegates  : 

Messrs.  Sumner,  Bryant  of  Grayson,  Hamilton  of  Travis,  Mackey, 
Leib,  Keigvrin,  Watrous,  Posey,  Stockbridge,  Rogers,  Tbomas, 
Fleming,  Wilson  of  Brazoria,  Mundine,  Cole,  Kealy,  Harn,  Phil- 
lips of  San  Augustine,  Bell,  xirmstrong  of  Jasper,  Schuetze — 21. 

Absentees—Messrs.  Coleman,  Foster,  Home,  Mills — 4. 

Mr.  Carter  introduced  the  following 
2d  Sess. — 19 
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RESOLUTION. 

Resnlred,  That  a  special  committee  of  three  (3)  be  appointed  to 
enquiio  into  t]ie  ab^e',lce,  from  this  body,  of  Messrs.  C.  E.  Coleman, 
H.  II.  Foster  and  W.  \V.  Mills,  members  of  the  Convention  who, 
have  failed  to  appear  at  the  present  session  of  the  Convention,  or  to 
render  anj  excuse  for  their  absence ;  said  committee  to  report,  bj 
resolution  or  otherwise,  at  the  earliest  day  practicable, 

Mr.  Monroe  moved  to  amend  by  adding  the  name  of  Z.  Yar- 
borough. 

Amendment  adopted. 

The  question  recurred  upon  the  adoption  of  the  resolution  as 
amended. 

The  yeas  and  nays  were  demanded  and  resulted  thus : 

Yeas — Messrs.  President,  Adams,  Armstrong  of  Jasper,  Arm- 
strong of  Lamar,  Bell,  Bellinger,  Bledsoe,  Board,  Bryant  of  Gray- 
son, Bryant  of  Harris,  Buffington,  Butler,  Burnett,  Carter,  Cole, 
Curtis,  Degener,  Downing,  Evans  of  McLennan,  Evans  of  Titus, 
Fayle,  Flanagan,  W.  Flanagan,  Gaston,  Gray,  Hamilton  of  Bastrop, 
Harris,  Hunt,  Johnson  of  Hairison,  Jordan,  Keigwin^  Kendal, 
Kuechler,  Leib,  Lippard,  Long,  McCormick,  McWashington,  Morse, 
Muliins,  Mundine,  Munroe,  Newcomb,  Patten,  Ruby,  Schuetze, 
Scott,  Slaughtei-,  Smith,  Sorrell,  Varnell,  Vaughan,  Whitmore, 
Wilson  of  Milam,  Wiight— 55. 

Niiys — INIessrs.  Fleming,  Hamilton  of  Travis,  Harn,  Kealy, 
Mackey,  Posey,  Rogers,  IStockbridge,  Sumner,  Thomas,  Watrous, 
Williams,  Wilson  of  Brazoria — 13. 

So  the  resolution  was  adopted. 

The  President  appointed  Messrs.  Carter,  McCormick  and  Patten 
the  committee  called  for  by  the  resolution. 

Mr.  Burnett  moved  to  take  a  recess  till  this  evening  at  seven 
o'clock. 

Upon  which  the  yeas  and  nays  were  demanded  and  resulted 
thus  : 

Yeas — Messrs.  President,  Adams,  Armstrong  of  Jasper,  Bell, 
Bellinger,  Bledsoe,  Butler,  Burnett,  Curtis,  Downing,  W.  Flanagan, 
Hamilton  of  Travis,  Harris,  Lippard,  Morse,  Patten,  Rogers, 
Schuetze,  Slaughter,  Sorrell,  Wriglit — 21. 

Nays-  Messrs.  Armstrong  of  Lamar,  Board,  Brown,  Bryant  of 
Grayson,    Bryant   of  Harris,    Buffington,    Carter,  Cole,    Degener, 
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Evans  of  McLennan,  Evans  of  Titus,  Fajle,  Flanagan,  Fleming, 
Gaston,  Hamilton  of  Bastrop,  Harn,  Hunt,  Johnson  of  Harrison, 
Jordan,  Kealj,  Keigwin,  Kendal,  Kuechler,  Leib,  Long,  Mackej, 
]\[cCormick,  McWashington,  Mullins,  Mundine,  Munroe,  -Newcomb, 
Phillips  of  San  Augustine,  Posey,  Rubj,  Scott,  Smith  of  Galves- 
ton, Stockbridge,  Sumner,  Thomas,  Varnell,  Vaughan,  Watvous, 
"VYhitmore,  Williams,  Wilson  of  Brazoria,  Wilson  of  Milam- 


So  the  Convention  refused  to  take  a  recess. 

Mr.  Flanagan  moved  a  suspension  of  the  call  of  the  House. 

Call  sustained  bj  the  following  delegates  : 

Messrs.  Sumner,  Bryant  of  Grajson,  Hamilton  of  Travis, 
Mackej,  Lieb,  Keigwin,  Watrous,  Posey,  Stockbridge,  Rogei'S, 
Thomas,  Fleming,  Wilson  of  Brazoria,  Mundine,  Cole,  Kealy, 
Harn,  Phillips  of  San  Augustine,  Bell,  Armstrong  of  Jasper, 
Schuetze— 21. 

Absentees — Messrs.  Coleman,  Foster,  Home,  Mills — 4. 

Mr.  Burnett  moved  the  call  of  the  House  be  suspended. 

Call  sustained  by  the  following  delegates  : 

Messrs.  Sumner,  Bryant  of  Grayson,  Hamilton  of  Travis, 
!Mackey,  Leib,  Keigwin,  Watrous,  Posey,  Stockbridge,  Rogers, 
Thomas,  Fleming,  Wilson  of  Brazoria,  Mundine,  Cole,  Kealy, 
Harn,  Phillips  of  San  Augustine,  Bell,  Armstrong  of  Jasper, 
Schuetze — 21. 

Absentees — Messrs.  Coleman,  Foster,  Home,  Mills — 4. 

Mr.  Flanao-an  moved  the  Convention  take  a  recess  till  7  o'clock 
this  evening. 

Carried. 


EVENING   SESSION — SEVEN    0  CLOCK. 

Mr.  Carter,  from  special  committee,  appointed  at  the  morning 
session,  to  inquire  into  the  cause  of  absence  of  certain  delegates,  re- 
ported as  follows : 

Representative  Hall, 

January  15,  1869. 
Hon.  E.  J.  DAVIS, 

President  of  the  Convention  : 

Sir:  Your  Special  Committee  appointed  to  inquire  into  the  cir- 
cumstances of  the  absence  of  Messrs.  Mills,  Yarborough,   Coleman 
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and  Foster,  have  had  that  matter  under  examination,  and  have  made 
such  in(|uirj  and  received  such  evidence  as  satisfies  the  committee 
that  Mr.  Yarborougli's  health  and  age  have  hitherto  prevented,  and 
will  continue  to  prevent  his  attendance  upon  this  Convention  at  its 
present  session ;  that  Messrs.  Coleman  and  Foster  are  either  not  in 
the  State,  or  if  in  it  their  place  of  habitation  is  not  known  to  those 
residing  in  the  Districts  represented  bj  said  delegates,  and  other 
evidence,  not  proper  to  embody  in  this  report,  has  satisfied  the  com- 
mittee that  said  Coleman  and  Foster  will  not  attend  the  present 
session  of  the  Convention,  and  cannot  be  brought  in  bj  the  Sergeant- 
at-Arms  or  a  special  messenger.  The  committee  believe  that  Mr. 
Mills  has  purposed  attending  this  session  of  the  Convention,  but  has 
hitherto  probably  been  kept  av^-ay  by  urgent  private  business,  by  the 
difiiculty  and  danger  of  travel  from  El  Paso  to  the  Capital  at  this 
time,  and  probably  by  stress  of  weather.  That  letters  have  been 
received  from  him  by  his  friends  here,  indicating  that  he  would  ar- 
rive in  Austin  about  this  time. 

Under  all  the  circumstances  of  the  case,  your  committee  venture 
to  sugge-st  a  modification  of  Rule  55  of  the  Convention,  and  have 
instructed  me  to  report  the  accompanying  resolution,  which  is  re- 
spectfully submitted,  with  the  recommendation  that  it  be  adopted  by 
the  Convention. 

Respectfully, 

CARTER, 
Chairman    Committee. 

Resolved,  That  Rule  55  of  the  Convention  shall  hereafter  be 
and  read  as  follows  : 

55.  Fiftem  members  shall  be  necessary  to  sustain  a  call  of  the 
Convention ;  and  upon  a  call  of  the  Convention,  the  names  of  the 
members  shall  be  called  alphabetically  by  the  Secretary,  and  the 
absentees  noted ;  after  which  the  names  of  the  absentees  shall  be 
called  again ;  if  they  do  not  answer,  the  sergeant  at-arms  or  a 
special  messenger  may  be  sent  for  them,  and  the  question  pending 
shall  be  without  a  motion  laid  on  the  table  until  such  of  the  absen- 
tees as  have  been  in  attendanc3  upon  the  Convention  within  five 
days  next  preceding  the  day  on  which  such  call  is  made,  shall 
appear,  or  the  call  be  suspended. 

Mr.  Patten  moved  a  suspension  of  the  rules  to  put  resolution  on 
its  passage. 

Upon  which  the  yeas  and  nays  were  demanded  and  resulted  thus  : 

Yeas — Messrs.    President,    Adams,    Bledsoe,  Board,    Bryant   of 
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Harris,  Buffington,  Butler,  Burnett,  Carter,  Curtis,  Degener,  Down- 
ing, Evans  of  McLennan,  Flanagan,  W.  Flanagan,  Gray,  Hamil- 
ton of  Bastrop,  Harris,  Hunt,  Johnson  of  Harrison,  Jordan,  Kendal, 
Kueebler,  Lippard,  Long,  McCormick,  Mc Washington,  Mullins, 
Munroe,  NeAvcomb,  Patten,  Pedigo,  Rubj,  Scott,  Slaughter,  Smith, 
Varnell,  Yaughan,  Whitmore,  Y\''ilson  of  Milam,  Wright — 41. 

Najs — ]Messrs.  xirmstrong  of  Lamar,  Bell,  Bellinger,  Bryant  of 
Grajson,  Brown,  Cole,  Fleming,  Hamilton  of  Travis,  Harn,  Kealy, 
Keigwin,  Leib,  Mackey,  Moise,  Mundine,  Phillips  of  San  Augus- 
tine, Posej,  Rogers.  Sorrell,  Stockbridge,  Sumner,  Thomas,  Wat- 
rous,  Williams,  Wilson  of  Brazoria — 26. 

So  the  Convention  refused  to  suspend  the  rules. 
Mr.  Buffington    moved  the    Convention    adjourn   till  to-morrow 
morning  at  10  o'clock. 
Carried. 
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CAPITOL,  AUSTIN,  TEXAS, 
January  16,  1868. 

Convention  met  pursuant  to  adjournment. 

Roll  called. 

Quorum  present. 

Prayer  by  the  Chaplain. 

Journal  of  yesterday  read  and  adopted. 

Mr.  Buffington  moved  to  suspend  the  rules  to  take  up  the  follow- 
ing declaration  respecting  the  Southern  Pacific  Railroad  Company. 

A  DECLARATION 

For  the  relief  of  the  Southern  Pacific  Railroad  Company. 

Whereas,  The  Southern  Pacific  Railroad  Company  is  indebted 
to  the  special  school  fund  in  a  sum  amounting,  on  the  first  day  of 
March,  A.  D.  1868,  principal  and  interest,  to  ^202,625  ;  and 

Whereas,  The  declaration  passed  by  this  Convention  on  the 
twenty-fourth  day  of  August,  A.  D.  1868,  providing  for  the  sale  of 
said  railroad,  has  not  yet  been  carried  into  effect ;  and 

Whereas,  The  present  owners  of  said  railroad  have  recently 
placed  the  same  in  good  running  order  for  the  use  of  the  public,  and 
are  manifesting  both  the  ability  and  disposition  to  make  said  road 
answer  all  the  purposes  of  its  construction ;  and 

Whereas,  The  rapidly  increasing  business  of  said  road  warrants 
the  belief  that  it  will  be  able  hereafter  to  pay  regularly  the  interest 
due  on  the  indebtedness  of  the  company  to  the  school  fund,  and  also 
the  sinking  fund  provided  by  the  act  of  August  13,  1856  ;  and 

Whereas,  The  said  railroad,  under  its  present  efficient  manage- 
ment, must  continue  to  be  an  adequate  security  for  the  debt  due  to 
said  school  fund ;  therefore 

Bfi  it  declared  by  ike  people  of  Texas  in  Convention  assembled, 
That  the  said  Southern  Pacific  Railroad  Company  shall  be  and  is 
hereby  authorized  to  issue  bonds  for  the  whole  amount  of  principal 
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and  interest  due  the  special  school  fund  on  the  first  day  of  January, 
A.  D.  1869,  payable  to  the  Governor  of  the  State  of  Tex;is  and  hia 
successors  in  ofiice,  to  become  due  twenty  years  after  the  said  first 
day  of  January,  A.  D.  1869,  which  said  l)onds  shall  bear  interest 
at  the  rate  ol  seven  per  centum  per  annum,  which  said  interest  shall 
be  payable  in  gold  or  silver  coin  of  the  United  States,  on  the  fiist 
day  of  January  and  July  of  every  year,  at  the  treasury,  in  the  city 
of  Austin ;  and  the  principal  of  said  Ijonds  shall  be  paid  when  the 
same  shall  becom.e  due,  at  the  treasury,  in  the  city  of  Austin,  in 
gold  or  silver  coin  of  the  United  States  ;  and  the  said  l)onds,  when 
dulf  executed,  shall  be  received  by  the  Governor  in  lieu  of  the  six 
per* cent,  bonds  now  held  by  the  State  for  the  indebtedness  of  said 
railroad  company  to  the  State ;  and  ujion  their  delivery  to  the 
Governor,  the  said  six  per  cent,  bonds  shall  be  cancelled  andretuiTied 
to  said  railroad  company. 

2.  The  bonds  provided  for  in  the  fn-egoing  section  shall  be  a  lien 
on  the  twenty-one  mi]es  of  the  said  Soathein  Pacific  Railroad  which 
have  been  heretofore  constructed  within   the   limits  of  the  State  o 
Texas ;  provided,  further,  that  the  State  shall  have  a  lien   upon  all 
the  additional  road  built  by  said  company. 

3.  Upon  the  twenty-one  iniles  of  road  now  constructed  in  the 
State  of  Texas,  and  upon  which  the  State  has  a  lien  by  viitue  of 
the  six  per  cent,  bonds  of  said  company  now  held  by  the  State,  tlie 
said  company  shall  never  make  or  issue  any  bonds  other  than  tl  ose 
provided  in  the  foregoing  section  to  be  issued  to  the  Governor  for  tlie 
indebtedness  ,of  the  company  to  the  school  fund  for  a  largo]-  sum 
than  eight  thousand  dollars  per  mile,  nor  shall  said  company  make 
or  is^ue  any  bond  other  than  those  provided  for  in  the  preceding 
section,  which  shrdl  be  a  lien  upon  said  twenty-one  miles  of  railroad, 
unless  the  same,  before  it  is  put  in  circulation  or  delivered  to  any 
person,  shall  be  countersigned  by  the  Governor  of  the  Stat  -  of 
Texas,  and  also  by  the  Comptroller  of  public  accounts.  Nor  .-:aall 
any  lien  held  by  any  person  upon  said  twenty-one  miles  of  said 
road  by  virtue  of  any  bond  which  may  be  issued  l>y  said  company,  be 
foreclosed  except  in  a  court  of  competent  jui'isdiction,  and  ai'ier  at 
least  ninety  days'  notice  iii  writing  to  the  Governor  of  the  Sit:ic  of 
the  suit  for  foreclosure. 

4.  The  said  railroad  company  shall  have  the  right,  if  it  shall 
think  proper  to  do  so,  to  change  the  guage  of  said  road. 

5.  Tlie  Legislature  shall  have  the  power  at  any  time  to   make 
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such  regulations   respecting  said  road  as  may  be  necessary  to  the 
security  of  the  bonds  held  bj  the  Gtate. 

Rules  suspended. 

Mr.  BufEngton  offered  the  following  amendment : 

At  the  end  of  third  section  insert,  "  Provided,  furtlier,  that  the 
State  shall  have  a  lien  upon  all  the  additional  road  built  bj  said 
company." 

The  question  recurred  upon  the  adoption  of  the  amendment. 
It  was  adopted. 

The  question  recurring  upon  the  final  passage  of  the  declaratis)n 
as  amended,  the  yeas  and  nays  were  demanded  and,  resulted  thus: 

•Yeas — Messrs.  Adams,  Armstrong  of  Lamar,  Bell,  Board.  Bryant 
of  Harris,  Buffington,  Burnett,  Carter,  Evans  of  Titus,  Flanagan, 
W.  Flanagan,  Fleming,  Gaston,  Gray,  Hamilton  of  Travis,  Harris, 
Harn,  Home,  Johnson  of  Harrison.  Jordan,  Keigwin,  Kendal, 
Kuechler,  Leib,  Long,  McCormick,  McWashington,  Morse,  Mullins, 
Mundine,  Munroe,  Newcomb,  Pedigo,  Buby,  Schuetze,  Smith,  Stoc-k- 
brJdge,  Sumner,  Varnell,  Watrous,  Wilson  of  Brazoria,  Wilson  of 
2',.ilam,  Wright— 43. 

Nays — Messrs.  President,  Armstrong  of  Jasper,  Bellinger, 
Bledsoe,  Butler,  Curtis,  Evans  of  McLennan,  Hamilton  of  Bastrop, 
Hunt,  Mackey,  Patten,  Phillips  of  San  Augustine,  Rogers,  Scott, 
Thomas,  Vaughan,  Whitmore,  Williams — 18. 

So  the  declaration  was  adopted. 

Mr.  Smith,  of  Galveston,  presented  a  petition  from  the  police 
court  of  Galveston,  praying  that  the  criminal  court  of  said  county 
be  abolished,  and  asked  its  reference  to  the  Committee  on  .Judiciary. 

It  was  so  ordered. 

Mr.  Davis,  of  Nueces,  presented  a  petition  from  citizens  of  Refugio 
county,  asking  a  removal  of  the  county  seat,  and  asked  its  refei'ence 
to  the  Committee  on  Counties  and  County  Boundaries. 

It  was  so  referred. 

Also,  a  declaration  in  relation  to  the  Corpus  Christi  Ship 
C;inal,  and  asked  its  reference  to  the  Committee  on  Internal  Im- 
provements. 

It  was  so  ordered. 

Mr.  Munroe  introduced  the  followin!:c 
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DECLARATION. 

Whereas,  On  the  second  daj  of  Fe^Tuary,  1865,  the  court- 
house of  Houston  county  was  destroyed  by  fire,  and  said  county  is 
without  a  suitable  building  in  which  to  hold  its  courts,  and  said 
county  is  unable  to  build  a  court-house  without  being  permitted  to 
levy  a  special  tax  for  that  purpose  ;  therefore, 

Be  it  ordaifted  by  the  people  of  Texas  in  Conventimi  assem- 
bled, That  the  police  court  of  Houston  county,  in  said  State,  be 
and  is  hereby  authorized  to  levy  a  sufficient  ad  valorem  tax  on  all 
property  situated  in  said  county  to  build  a  court-house  suitable  for 
said 'county,  to  be  erected  in  the  town  of  Crockett,  the  county  seat 
thereof;  said  tax  to  be  collected  in  the  same  manner  as  other  taxes 
due  counties  are  now  authorized  and  required  by  law  to  be  collected, 
and  that  the  tax  may  be  levied  for  one,  two  or  three  years,  at  the 
discretion  of  said  police  court  of  said  county ;  and  that  this  ordinance 
take  effect  and  be  in  force  from  and  after  its  passage. 

Mr.  Munroe  moved  that  the  rules  be  suspended  to  take  up  the 
declaration. 

Rules  suspended. 

The  question  recurred  upon  the  adoption  of  the  resolution. 

It  was  adopted. 

Mr.  Munroe  moved  a  further  suspension  of  the  rules  to  put  the 
resolution  on  its  final  passage. 

Rules  suspended. 

Resolution  read  a  third  time  and  passed. 

!Mr.  Flanagan  introduced  the  foUowins:  resolution  : 

Resolredj  That  hereafter  thirty-five  members  shall  form  a  quorum 
for  business. 

Mr.  Stockbridge  introduced  a  declaration,  which  was  read  by  cap- 
tion and  referred  to  the  Committee  on  Internal  Improvements. 
Mr.  Thomas  introduced  the  following 

DECLARATION. 

Whereas,  The  question  of  a  division  of  the  State  has  consumed 
much  of  the  time  of  this  Convention ;  and, 

Whereas,  It  is  claimed  by  the  friends  of  division  that  a  majority 
of  the  people  of  Texas  favor  the  measure  ;  therefore 


298  RECONSTRUCTION    CONVENTION   JOURNAL. 

Be  it  resolved  by  tJie  delegates  of  the  people  in  Convention 
assembled,  That  the  Major  General  commanding  this  district  be  and 
he  is  hereby  requested  to  cause  polls  to  be  opened  at  the  different 
county  sites  throughout  the  State,  on  the  first  Monday  in  March 
next,  for  the  purpose  of  testing  the  sense  of  the  people  on  the  (ques- 
tion of  a  division  of  the  State,  and  that  the  result  of  the  election  so 
held  be  certified  to  Congress,  in  lieu  of  any  action  of  this  Conven- 
tion or  any  expression  of  opinion  on  its  part  as  to  whether  the  people 
do  or  do  not  desire  such  division. 

Mr.  Patten  moved  to  reject  the  declaration. 

Upon  which  the  yeas  and  nays  were  demanded  and  resulted 
thus  : 

Yeas — Messrs.  President,  Adams,  Armstrong  of  Lamar,  Bledsoe, 
Board,  Bryant  of  liai'ris,  Buffington,  Butler,  Burnett,  Carter, 
Curtis,  Degener,  Downing,  Evans  of  Titus,  Fayle,  Flanagan,  W." 
Flanagan,  Gray,  Hamilton  of  Bastrop,  Hunt.  Johnson  of  Harrison, 
Jordan,  Kendal,  Kuechler,  Long,  Mullins,  Munroe,  Newcomb, 
Patten,  Pedigo,  Ruby,  Scott,  Slaughter,  Smith,  Varnell,  Whit- 
more,  Wright — 37. 

Nays — Messrs.  Armstrong  of  Jasper,  Bell,  Bellinger,  Bryant 
of  Grayson,  Cole,  Evans  of  McLennan,  Fleming,  Gaston,  Hamilton 
of  Travis,  Harris,  Harn,  Home,  Kealy,  Keigwin.  Leib,  ]\Iackey, 
Mc Washington,  Morse,  Mundine,  Phillips  of  San  Augustine,  Po-5ey, 
Rogers,  Schuetze,  Sorrell,  Stockbridge,  Sumner,  Thomas,  Vaughan, 
Watrous,  Williams,  Wilson  of  Brazoria,  Wilson  of  Milam — 82. 

So  the  Convention  rejected  the  declaration. 

The  President  announced  tliat  the  business  next  in  order  was  the 
report  of  the  specLil  committee  on  alteration  of  rule  55,*  governing 
the  Convention. 

Ml'.  Tiiomas  raised  the  point  of  oi-der  that  the  business  in  order 
was  upon  the  report  of  the  Committee  on  Immigration,  made  the 
special  order  for  eleven  o'clock  to-day. 

The  Chair  decided  that  the  hour  of  eleven  o'clock  not  having 
arrived,  the  point  of  order  was  not  v/ell  taken. 

Mr.  Thomas  appealed  from  the  decision  of  the  Chair. 

And  upon  the  question,  "  Shall  the  decision  of  the  Chair  stanfl  as 
the  decision  of  the  House  ?"  the  yeas  and  nays  were  demanded,  and 
resulted  thus : 

*  See  yesterday'!?  proceedings. 
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Teas — ^Icssrs.  Armstrong  of  Lamar,  Bledsoe,  Board,  Bryant  of 
Harris.  Butler,  Burnett,  Carter,  Curtis,  Degener,  Downing,  Evans 
of  McLeiinan,  Evans  of  Titus,  Fajle,  Managan,  W.  Flanagan, 
Gray,  Hamilton  of  Bastrop,  Hcrne,  Hunt,  Johnson  of  Harrison, 
Jordan,  Kendal,  Kuecliler,  Long,  McCormick,  Mc Washington, 
Mullins,  Munroe,  Newcomb,  Patten,  Pedigo,  Ruby,  Scott,  Slaughter, 
Smith,  Varnell.  Vaughan,  Whitmorc,  Wilson  of  Milam,  Wiight — iO. 

Nays — Messrs.  Adams,  Armstrong  of  Jasper,  Bell,  Bellinger, 
Bryant  of  Grayson,  Buffington.  Cole.  Fleming,  Gaston,  Hamilton  of 
Travis,  Hairis,  Harn,  Kealy,  Keigwin,  Lei'),  Mackey,  Morse,  Mun- 
dine,  Phillips  of  San  Augustine,  Posey,  Rogers,  Schuetze,  Soiiell, 
Stockbridge,  Sumner,  Thomas,  Watrous,  Williams,  Wilson  of  Bra- 
zoria— 29. 

So  the  decision  of  the  Chair  was  sustained. 

The  President  announced  that  the  hour  had  arrived  to  take  up  the 
special  order  of  the  day,  fixed  for  eleven  o'clock  A.  M.  to-day, 
which  was  the  report  of  the  Committee  on  Immigration,  incorporat- 
ing the  Liverpool  and  Texas  Steamship  Company,  Limited. 

On  motion,  the  reading  was  dispensed  with. 

The  question  recurred  ujwn  the  adoption  of  the  declaration. 

Mr.  Degener  presented  the  following  protest,  and  asked  permis- 
sion to  have  it  spread  on  the  journal  of  the  Convention  : 

Committee  Room, 

January  16,  1869. 

Hon.  E.  J.  DAVIS, 

President  of  the  Convention  : 

Sir  :  The  undersigned,  chairman  of  the  Committee  on  Immigra- 
tion,  most  respectfully  represents  that  m  his  minority  report  on  the 
"  Liverpool  and  Texas  Steamship  Company,"  the  reasons  why  he 
considers  the  scheme  highly  objectionable  were  not  enumerated,  be- 
cause he  believed  that  the  document  as  reported  was  ample  evidence 
against  itself  to  render  further  comment  uimecessary. 

For  the  purpose,   however,  of  preventing  his  name  being  mixed 
up  at  any  future  period  with  this  scheme,  in  case  it  should  succeed, 
he  herewith  solemnly  protests  against  the  same,  and  prays  that  this, 
his  protest,  be  spread  upon  the  minutes. 
Most  respectfully, 

E.  DEGENER. 

The  question  recurred  upon  the  adoption  of  the  declaration. 
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The  jeas  and  nays  were  demanded,  and  resulted  thus : 

Yeas — Messrs.  Adams,  Bell,  Bryant  of  Harris,  Buffington,  But- 
ler, Cole,  Curtis,  Evans  of*  McLennan,  Flanagan,  W.  Flanagan, 
Hamilton  of  Travis,  Plarn,  Horne,  Johnson  of  Harrison,  Kealj, 
Long,  McCormiek,  McWashington,  Morse,  Mullins,  Mundine,  Po- 
sey, lluby,  Schuetze,  Smith,  Stockbridge,  Williams,  Wilson  of  Bra- 
zoria, Wilson  of  Milam—  29. 

Nays — Messrs.  President,  Armstrong  of  Jasper,  Armstrong  of 
Lamar,  Bledsoe,  Board,  Bryant  of  Grayson,  Burnett,  Carter,  Dege- 
ner,  Downing,  Evans  of  Titus,  Fleming,  Gaston,  Gray,  Hamilton 
of  Bastrop,  Harris,  Hunt,  Jordan,  Kendal,  Mackey,  Munroe,  New- 
comb,  Patten,  Pedio-o,  Pliillins  of  San  Augustine,  Rogers, 
Slaughter,  Sorrell,  Thomas,  Whitmore,  Wright — 31. 

So  the  Convention  refused  to  adopt  the  declaration. 

Mr.  Sumner,  on  motion,  was  excused  from  voting. 

The  President  announced  the  Ijusiness  in  order  was  the  consider- 
ation of  the  report  amending  rule  fifty-five  of  the  Convention. 

Mr.  Hamilton  of  Travis  moved  tiie  Convention  adjourn  till  Mon- 
day morning  at  ten  o'clock. 

Upon  which  the  yeas  and  nays  were  demanded  and  resulted 
thus : 

Yeas — Messrs.  Armstrong  of  Jasper,  Armstrong  of  Lamar,  Bell, 
Bellinger,  Bryant  of  Grayson,  Cole,  W.  Flanagan,  Fleming,  Ham- 
ilton of  Travis,  Harris,  Harn,  Horne,  Kealy,  Keigwin,  Leib, 
Mackey,  Morse,  Mundine,  Pedigo,  Phillips  of  San  Augustine,  Po- 
sey, Rogers,  Schuetze,  Sorrell,  Stockbridge,  Sumner,  Thomas,  Wat- 
rous,  Williams,  Wilson  of  Brazoria — 30. 

Naj^s — Messrs.  President,  Adams,  Bledsoe,  Board,  Bryant  of 
Harris,  Buffington,  Butler,  Burnett,  Carter,  Curtis.  Degener,  Down- 
ing, Evans  of  McLennan,  Evans  of  Titus,  Flanagan,  Foster, 
Gray,  Hamilton  of  Bastrop,  Hunt,  Johnson  of  Harrison,  Jordan, 
Ktndal,  Kuechler,  McCormiek,  McWashington,  Mullins,  Munroe, 
Newcomb,  Patten,  Ruby,  Scott,  Slaughter,  Smith,  Varnell,  Whit- 
more, Wilson  of  Milam,  Wright — 37. 

The  question  recurred  upon  the  adoption  of  the  amendment  to 
rule  fifty-five. 

Mr.  Sumner  moved  a  call  of  the  House. 
Call  sustained  by  the  following  delegates: 

Messrs.  Bryant  of  Grayson,  Hamilton  of  Travis,  Mackey,  Stock- 
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bridge,  Leib,  Keigwin,  Posey,  Watrous,  Mundine,  Fleming,  Kealy, 
Wilson  of  Brazoria,  Williams,  Bell,  Phillips  of  San  Augustind, 
Cole,  Bellinger,  Schuetze,  Harn,  Armstrong  of  Jasper. 

The  House  reported  full. 

The  question  recurred  upon  the  adoption  of  the  amendment  to 
rule  number  fifty-five. 

The  yeas  and  nays  were  demanded  and  resulted  thus  : 

Yeas — IMessrs.  President,  Adams,  Armstrong  of  Lamar,  Bledsoe, 
Board,  Bryant  of  Harris,  Buffington,  Butler,  Burnett,  Carter,  Cur- 
tis, Degener,  Downing;  Evans  of  McLennan,  Evans  of  Titus,  Fayle, 
Flanagan,  Graj^  Hamilton  of  Bastrop,  Harris,  Hunt,  Johnson  of 
Harrison,  Jordan,  Kendal,  Kuechler,  Lippard,  McCormick,  Mc- 
Washington,  Mullins,  Munroe,  jN"ewcomb,  Patten,  Pedigo,  Ruby, 
Scott,  Slaughter,  Smith,  Varnell,  Vaughan,  Whitmore,  Wilson  of 
Milam,  Wright^2. 

Nays — Messrs.  Armstrong  of  Jasper,  Bellinger,  Brown,  Cole, 
W.  Flanagan,  Fleming,  Gaston,  Hamilton  of  Travis,  Harn,  Home, 
Kealy,  Keigwin,  Leib,  Mackey,  Morse,  Mundine,  Phillips  of  San 
Augustine,  Posey.  Rogers,  Schuetze;  Sorrell,  Stockbridge,  Sumner, 
Thomas,  Watrous,  Williams,   Wilson  of  Brazoria — 28. 

So  the  amendment  was  adopted. 

Pending  the  above  vote,  a  motion  to  excuse  Mr.  Bellinger  from 
voting  was  lost. 

Also,  a  motion  to  excuse  Mr.  Bryant  of  Grayson  was  lost. 

Mr.  Bryant  of  Grayson  refused  to  vote  and  retired  to  the  lobby. 

The  President  directed  the  Sergeant-at-Arms  to  conduct  Mr.  Bry- 
ant to  his  seat. 

Mr.  Bryant  of  Grayson  resumed  his  seat  and  tendered  his  resig- 
nation. 

On  motion  of  Mr.  Flanagan,  Mr.  Bryant's  resignation  was  ac- 
cepted. 

Pending  the  above  call  of  the  yeas  and  nays,  Mr.  Cole  refused  to 
vote. 

l\Ir.  Munroe  moved  that  Mr.  Cole  be  expelled  the  Convention  for 
contempt  of  the  house,  but,  by  consent,  withdrew  his  motion  to  ex- 
pel. 

The  President  then,  by  order  of  the  Convention,  directed  the 
Sergeant-at-Arms  to  arrest  Mr.  Cole. 

Pending  this  call  of  the  yeas  and  nays  Mr.  Hamilton  of  Travis 
also  refused  to  vote. 

A  motion  to  excuse  Mr.  Hamilton  from  voting  was  lost. 
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INIr.  Hamilton  still  refusing  to  vote,  the  President,  by  direction  of 
■file  House,  ordered  the  Sergeant-at-Arms  to  take  Mr.  Hamilton  in 
custody. 

2tlr.  Hamilton,  then  stating  that  his  arrest  would  defeat  the  object 
that  he  and  his  friends  had  in  view,  asked  to  he  allowed  to  vote,  and 
on  motion  he  was  released  from  custody  and  leave  was  given  him  to 
record  his  vote. 

Pending  the  announcement  of  the  result,  Mr.  Cole  asked  to  be 
released  from  custody  and  allowed  to  vote. 

On  motion,  the  request  of  Mr.  Cole  was  granted. 

The  President  announced  that  the  business  before  the  House  was 
the  engrossment  of  the  resolutions  reported  by  the  Committee  of  the 
Whole  on  the  Condition  of  the  State. 

Mr.  Hamilton  of  Bastrop  moved  the  adoption  of  the  resolutions. 

Mr.  Thomas  rose  to  a  point  of  order,  insisting  that  the  vote  should 
be  first  taken  upon  the  substitute  offered  by  him  on  yesterday. 

The  point  of  order  not  sustained  by  the  President. 
Mr.  Suumer  moved  a  call  of  the  House. 
Call  sustained  by  the  following  delegates : 

Messrs.  Sumner,  Hamilton  of  Travis,  Mackey,  Stockbridge, 
Leib,  Keigwin,  Posey,  Watrous,  Mundine,  Fleming,  Wilson  of  Bra- 
zoria, Kealy,  Williams,  Bell,  Phillips  of  San  Augustine,  Cole, 
Bellinger,  Schuetze,  Harn,  Armstrong  of  Jasper — 20. 

Mr.  McCormick  moved  that  the  hall  of  the  Convention  be  cleared 
of  visitors  while  the  House  was  under  a  call. 

Cai-ried. 

And  the  hall  cleared  by  the  Sergeant-at-Arms. 

Mr.  Hamilton,  of  Travis,  moved  that  the  Convention  adjourn  till 
Monday  morning  at  ten  o'clock. 

Upon  which  the  yeas  and  nays  were  demanded  and  resulted 
thus  : 

Yeas — Messrs.  Armstrong  of  Jasper,  Bell,  Bellinger,  Cole, 
Evans  of  McLennan,  Fleming,  Gaston,  Hamilton  of  Travis,  Harn, 
Home,  Johnson  of  Harrison,  Kealy,  Keigwin,  Leib,  Mackey,  Morse, 
Mundine,  Pedigo,  Phillips  of  San  Augustine,  Posey,  Schuetze, 
Sorrell,  Stockbridge,  Sumner,  Thomas,  Watrous,  Williams,  Wilson 
of  Brazoria — 28. 

Nays — Messrs.  President,  Adams,  Armstrong  of  Lamar,  Bledsoe, 
Board,  Brown,  Bryant  of  Harris,  Buffington,  Butler.  Burnett,  Carter, 
Curtis,  Degener,  Downing,  Evans  of  Titus,  Fayle,  Flanagan,  W. 
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Flanagan.  Gray,  Hamilton  of  Bastrop,  Harris,  Hunt,  Jordan, 
Kendal,  Kuechler,  Lippard,  Long,  McCorrnick,  McWasliington, 
Mullins,  jNIunroe,  Newcomb,  Patten,  Rogers,  Ruby,  Scott,  Slaugh- 
ter. Smith,  Varnell,  Vaughan,  Whitmore,  Wilson  of  Milam, 
Wright— 43. 

So  the  Convention  refused  to  adjourn. 

The  ((uestion  recurred  upon   the  adoption   of  the   resolutions  re- 
ported by  the  Committee  of  the  Whole  on  the  condition  of  the  State. 
The  yeas  and  nays  were  demanded  and  resulted  thus; 

Yeas — Messrs.  President,  Adams,  Armstrong  of  Lamar,  Bledsoe, 
Board,  Bryant  of  Harris,  Buffi ngton,  Butler,  Burnett,  Carter,  Curtis, 
Degener,  Downing,  Evans  of  Titus,  Fayle,  Flanagan,  Gray,  Hamilton 
of  Bastrop,  Hunt,  Johnson  of  Harrison,  Jordan,  Kendal,  Kuei-hler, 
Lippard,  Long,  Mullins,  jNIunroe,  Newcomb,  Patten,  Pedigo,  Ruby, 
Scott.  Slaughter,  Smith,  Varnell,  Vaughan,  Whitmore,  Vv^right — 
38. 

Nays — Messrs.  Armstrong  of  Jasper,  Bell,  Bellinger,  Brown, 
Cole,  Evans  of  McLennan,  W.  Flanagan,  Fleming,  Gaston,  Hamil- 
ton of  Travis,  Harris,  Harn,  Home,  Kealy,  Keigwin,  Leib, 
Mackey,  McCormick,  McWashington,  Morse,  Mundine,  Phillips, 
Posey,  Rogers,  Schuetze,  Sorrell,  Stockbridge,  Sunnier,  Thomas, 
Watrous,  Williams,  Wilson  of  Brazoria,  Wilson  of  Milam — 33. 

So  the  substitute  was  adopted. 

Mr.  Patten  moved  a  suspension  of  the  rules  to  put  resolution  on 
its  third  reading  and  final  passage. 

Upon  which  the  yeas  and  nays  were  demanded  and  resulted 
thus :  , 

Yeas — Messrs.  President,  Adams,  Arm.strong  of  Lamar,  Bledsoe, 
Board,  Brown,  Bryant  of  Harris,  Buffington,  Butler,  Burnett,  Car- 
ter, Curtis,  Degener,  Downing,  Evans  of  McLennan,  Evans  of  Titus, 
Fayle,  Flanagan,  W.  Flanagan,  Gray,  Hamilton  of  Bastrop,  Hunt, 
Johnson  of  Hanison,  Jordan,  Kendal,  Kuechler,  liippard,  Long, 
Mullins.  Munroe,  Newcomb,  Patten,  Pedigo,  Ruby,  Scott,  Slaugh- 
ter, Smith,  Varnell,  Vaughan,  Whitmore,  Wright — 41. 

Nays — Messrs.  Armstrong  of  Jasper,  Bell,  Bellinger,  Cole, 
Fleming,  Gaston,  Hamilton  of  Travis,  Harris,  Harn,  Home,  Kealy, 
Keigwin,  Leib,  Mackey,  McCormick,  McWashington,  Morse,  Mun- 
dine, Phillips  of  San  Augustine,  Posey,  Rogers,  Schuetze,  Sorrell, 
Stockbridge,  Sumner,  Thomas,  Watrous,  Williams,  Wilson  of 
Brazoria,  Wilson  of  Milam— -30. 
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So  the  Convention  refused  to  suspend  the  rules. 

]\Ir.  Harris  gave  notice  that  he  moved  a  reconsideration  of  the 
vote  by  which  the  Convention  refused  to  adopt  the  declaration  re- 
ported by  the  Committee  on  Immigration. 

Mr.  Sumner  was  arraigned  before  the  Convention  for  threatened 
violence  to  the  Assistant  Sergeant-at-Arms,  and  for  using  disrespect- 
ful language  to  Mr.  Evans  of  Titus. 

On  motion,  Mr.  Sumner  was  excused,  he  having  explained  and 
apologized  to  the  House. 

Mr.  Varnell  moved  that  the  vote  accepting  the  resignation  of  Mr. 
Brjant,  of  Grajson,  be  rescinded. 

Carried. 

ISIr.  Varnell  moved  that  Mr.  Brjant,  of  Grayson,  be  permitted  to 
withdraw  his  resignation. 

Pending  a  motion  that  IMr.  Bryant,  of  Grayson,  be  require.l  to 
apologize  to  the  House, 

Mr.  Carter  moved  the  previous  question. 

Previous  question  seconded. 

The  que.>tion  recurred,  "  Shall  the  main  question  be  now   put?'" 

Upon  which  the  yeas  and  nays  were  demanded  and  resulted 
thus : 

Yeas — Messrs.  President,  Adams,  Armstrong  of  Jasper,  Armstrong, 
of  Lamar,  Bell,  Bellinger,  Bledsoe,  Brown,  Buffington.  Burnett,  Car- 
ter, Cole,  Downing,  Evans  of  McLennan,  Evans  of  Titus,  Flana- 
gan, W.  Flanagan,  Fleming,  Gaston,  Gray,  Hamilton  of  Travis, 
Harris,  Harn,  Home,  Johnson  of  Harrison,  Kealy,  Keigwin,  Ken- 
dal, Kuechler,  Leib,  Mackey,  McCormick,  McWashington,  Morse, 
Mundine,  Munroe,  Patten,  Phillips  of  San  Augustine,  Posey, 
Rogers,  Ruby,  Schi^etze,  Smith,  Sorrell,  Stockbridge,  Sumner, 
Thomas,  Varnell,  Vaughan,  Watrous,  Wilson  of  Brazoria,  Wilson 
of  Milam,  Wright— 53. 

Nays — Messrs.  Board,  Bryant  of  Harris,  Butler,  Curtis,  De- 
gener,  Flanagan,  Jordan^  Lippard,  Newcomb,  Scott,  Slaughter, 
Whitmore  -12. 

jMain  question  was  ordered. 

The  question  recurred  upon  the  agreement  to  the  motion. 
It  was  agreed  to 

On  motion  the  Convention  adjourned  till  ten  o'clock  on  Monday 
morning. 
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CAPITOL,  AUSTIN,  TEXAS, 
January  18,  1869. 

Convention  met  pursuant  to  adjournment. 

Roll  called. 

Quorum  present. 

Prayer  by  the  chaplain. 

Journal  of  Saturday  read  and  adopted, 

Mr.  Keigwin  rose  to  a  personal  question  respecting  a  speech  of 
the  Hon.  R.  K.  Smith,  published  in  the  San  Antonio  Express,  sta- 
ting he  was  elected  to  a  seat  in  the  Convention  in  violation  of  the 
Older  of  IMajor  General  Reynolds. 

Mr.  Varnell  rose  to  a  personal  question  respecting  an  assertion  in 
to-day's  Austni  Repul^lican,  stating  that  on  the  question  of  division 
he  had  paired  off  Avith  Mr.  Caldwell.  He  denied  the  assertion  in 
the  Republican. 

Mr.  Varnell  offered  the  following  resolution  : 

Resolved.^  That  the  Austin  Republican  be,  and  it  is  hereby  dis- 
continued from  and  after  this  date,  for  gross  defamation  and  insult 
to  members  of  this  Convention. 

Mr.  Thomas  raised  the  point  of  order  that  the  resolution  could 
not  be  considered  without  a  suspension  of  the  rules.    . 

The  President  decided  the  point  of  order  in  the  negative. 

Mr.  McCormick  moved  that  the  consideration  of  the  resolution  be 
postponed  till  next  Wednesday  at  11  o'clock. 

Mr.  Hamilton,  of  Travis,  moved  to  reject  the  resolution. 

Upon  which  the  yeas  and  nays  were  demanded  and  resulted 
thus  : 

Yeas — Messrs.  Adams,  Armstrong  of  Jasper,  Bell,  Bellinger, 
Bryant  of  Grayson,  Carter,  Cole,  Fleming,  Gaston,  Hamilton  of 
Travis,  Harris,  Harn,  Home,  Kealy,  Keigwin,  Leib,  Mackey, 
McCormick,  McWashington,  Morse,  Mundine,  Munroe,  Pedigo, 
Phillips  of  San  Augustine,  Posey,  Rogers,  Schuetze,  Sorrell,  Stock- 
bridge.  Sumner,  Thomas,  Vaughan,  Watrous,  WilliauLs.  Wilson  of 
Brazoria,  Wright — 5:36. 

Nays — Messrs.  President,  Bledsoe,  Brown,  Board,  Biyant  of 
Harris,  Butler,  Burnett,  Curtis,  Degener,  Downing,  Evans  of 
McLennan,  Evans  of  Titus,  Fayle,  Flanagan,  W.  Flanagan, 
2d  Sess.— 20 
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Gi'Mj,  Hamilton  of  Bastrop,  Hunt,  Johnson  of  Harrison^ 
Kendal,  Kueoliler,  Lippav(i,  Long,  Mullins,  JNeAVComb,  Patten, 
Ruhy,  Scott,  Slaughter,  Smith,  Varnell,  Whitmore,  Wilson  of 
Milam— 33. 

So  the  Convention  rejected  the  resolution. 

Mr.  Bledsoe  Intro;! need  a  declaration  incorporating  the  Dallas 
Bridge  Company,  and  asked  its  reference  to  the  Committee  on  In- 
ternal Improvements. 

It  was  so  ordered. 

Mr.  Pedigo,  from  Committee  on  Counties  and  County  Boundaries; 
reported  as  follows : 

Committee  Room, 
Austin,  January  18,  1869. 

Hon.  E.  J.  DAVIS, 

President  of  the  Convention : 

Sir  :  Your  Committee  on  Counties  and  County  Boundaries,  to 
whom  was  referred  a  petition  from  sundry  citizens  of  Refugio 
county,  praying  for  the  removal  of  the  site  of  said  county  from  the 
town  of  Refugio  to  the  town  of  St.  Mary's,  have  had  the  same  un- 
der consideration,  and  a  majority  of  the  committee  believing  that 
the  change  asked  for  will  inure  to  the  benefit  and  promote  the  con- 
venience of  a  large  number  of  the  inhabitants  of  that  county,  and 
do  injury  to  no^ne,  have  instructed  me  to  report  to  the  Convention 
the  accompanying  declaration,  and  ask  its  adoption. 
Respectfully  submitted, 

H.  L.  PEDIGO, 
Chairman  Committee, 

DECLARATION 

Establishing  the  county  seat  of  Refugio  county. 

Be  it   declared  hj  the  people  of  the   Stale  of    Texas  in  Con- 
veiiLloiL  assembled : 

That  the  county  seat  of  Refugio  county  shall  hereafter  be  at  the 
town  of  St.  Mary  s,  in  said  county,  and  remain  there  until  removed 
by  law. 

Mr.  Varnell  moved  a  suspension  of  the  rules  to  take  up  declara- 
tion. 
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Rules  suspended. 

The  question  recurred  upon  the  adoption  of  the  resolution. 

It  was  adopted. 

Mr.  Pedigo  moved  a  further  suspension  of  t'ae  rules  to  put  decla- 
ration on  its  passage. 

Rules  suspended. 

Declaration  read  a  third  time  and  passed. 

Mr.  Flanagan  moved  that  INlr.  Wm.  Preece,  Jr.,  be  substituted 
instead  of  Mr.  Wm.  Preece,  Sr.,  as  door  keeper  of  the  Convention. 

Carried. 

Mr.  Munroe,  from  Committee  on  Engrossed  Provisions,  -reported 
as  follows  : 

Committee  Room, 
Austin,  January  18,  1869. 

Honorable  E,  J.  DAYIS, 

President  of  the  Convention  : 

Sir  :  The  Committee  on  Engrossed  Provisions,  after  examination, 
instruct  me  to  report  the  following  resolutions  and  declarations,  as 
being  correctly  engrossed,  viz: 

No.  60.  A  declaration  respecting  the  Texas  and  New  Orleans 
Railroad  and  the  Pacific  Railroad. 

No.  85.  Declaration  for  the  relief  of  Houston  and  Texas  Central 
Railway  Company. 

No.  86.  Resolution  respecting  the  Houston  Union. 

No.  87.  Resolution  requesting  the  Congress  of  the  United  States 
to  call  into  service  a  regiment  of  Texas  cavalry  to  repel  Indian  in- 
vasion. 

No.  88.  Declaration  supplemental  to  a  declaration  in  relation  to 
the  International  Pacific  Railroad  Company,  passed  Aug.  10,  1868. 

No.  89.  A  declaration  to  incorporate  the  Belton  Bridge  Company. 

No.  90.  A  declaration  incorporating  the  Bolivar  Point,  East 
Texas  and  Red  River  Railroad  Company. 


308  RECOJsrSTRUCTION    CONVENTION    JOURNAL. 

No.  91.  Resolution  congratulatory  of  the  appointment  of  Major 
General  Canby  to  the  command  of  the  Fifth  Military  District. 


Respectfully  submitted, 


A.  T.  MUNROE, 

Chairman  Committee. 


Mr.  Slaughter  moved  a  suspension  of  the  rules   to  take  up  a  bill 
incorporating  the  Jefferson  Navigation  Company. 
Rules  suspended. 
Mr.  Bryant  of  Grayson  offered  the  following  amendment : 

Be  it  declared,  That  a  board  of  survey  and  supervision  be  ap- 
pointed by  the  mayor  of  the  city  of  Jefferson  to  regulate  the  toll; 
and 

Be  it  further  declared,  That  no  toll  shall  be  collected  except 
at  low  tide  water. 

Mr.  Fleming  moved  the  amendment  be  rejected. 
Carried. 

Mr.  Slaughter  moved  the  previous  question. 
Previous  question  seconded. 

The  question  recurred,  "  Shall  the  main  question  be  now  put?" 
Upon   which   the  yeas  and  nays  were  demanded,   and   resulted 
thus : 

Yeas — Messrs.  President,  Adams,  Bell,  Brown,  Buffington,  But- 
ler, Cole,  Degener,  Downing,  Evans  of  McLennan,  Evans  of  Titus, 
Fayle,  Flanagan,  W.  Flanagan,  Fleming,  Gaston,  Gray,  Hamilton 
of  Bastrop,  Harris,  Harn,  Home,  Johnson  of  Harrison,  Kendal, 
Kuechler,  Lippard,  Long,  McCormick,  Morse,  Mullins,  Mundine, 
Munroe,  Newcomb,  Patten,  Phillips  of  San  Augustine,  Ruby^ 
Schuetze,  Scott,  Slaughter,  Smith,  Stockbridge,  Watrous,  Whit- 
more,  Williams,   Wilson  of  Brazoria,   Wright — 46. 

Nays — Messrs.  Armstrong  of  Jasper,  Bellinger,  Bledsoe,  Board, 
Bryant  of  Grayson,  Bryant  of  Harris,  Hamilton  of  Travis, 
Kealy,  Keigwin,  Leib.  Posey,  Rogers,  Sumner,  Thomas,  Varnell 
—15. 

Main  question  ordered. 

The  question  recurred  upon  the  adoption  of  the  declaration. 
Upon  which  the  yeas    and  nays   were    demanded,    and  resulted 
thus  : 
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"Yeas — Messrs.  Adams,  Bell,  Bledsoe,  Brown,  Bryant  of  Harris, 
Buffington,  Butler,  Cole,  Degener,  Downing,  Evans  of  McLennan, 
Evans  of  Titus,  Fajle,  Flanagan,  W.  Flanagan,  Fleming,  Gaston, 
Graj,  Harris,  Harn,  Home,  Hunt,  Jolmson  of  Harrison,  Kendal, 
Lippard,  Long,  McCormick,  Morse,  Mullins,  Mundine,  Munroe, 
Newcomb,  Patten,  Bubj,  Sclmetze,  Scott,  Slaugliter,  Smith, 
Stockbridge,  Varnell,  Watrous,  Whitmore,  Williams,  Wilson  of  Bra- 
zoria, Wright — i6. 

Nays — Messrs.  President,  Armstrong  of  Jasper,  Bellinger,  Board, 
Bryant  of  Grayson,  Hamilton  of  Bastrop,  Hamilton  of  Travis, 
Kealy,  Keigwin,  Leib,  Philli^js  of  San  Augustine,  Posey,  Rogers, 
Sumner,  Thomas — 15. 

So  the  declaration  was  adopted. 

Mr.  Gray  moved  a  further  suspension  of  the  rules  to  put  declara- 
tion on  its  final  passage. 

Upon  which  the  yeas  and  nays  were  demanded  and  resulted 
thus  : 

Yeas — Messrs.  Adams,  Bell,  Bledsoe,  Brown,  Butler,  Burnett, 
Cole,  Degener,  Downing,  Evans  of  McLennan,  Fayle,  Fleming, 
Gaston,  Gray,  Hamilton  of  Bastrop,  Harris,  Harn,  Home,  Hunt, 
Johnson  of  Harrison,  Kendal,  Kuechler,  Lippard,  McCormick, 
Morse,  Mullins,  Mundine,  iSTewcomb,  Patten,  Phillips  of  San  Au- 
gustine, Ruby,  Schuetze,  Scott,  Slaughter,  Smith,  Stockbridge, 
Varnell,  W^atrous,  Whitmore,  Wilson  of  Brazoria,  Wdson  of  Milam, 
Wright — 12. 

Nays — Messrs.  President,  Armstrong  of  Jasper,  Bellinger,  Board, 
Bryant  of  Grayson,  Buffington,  Evans  of  Titus,  W.  Flanagan,  Ham- 
ilton of  Travis,  Kealy,  Keigwin,  Leib,  Long,  Munroe,  Rogers,  Sum- 
ner, Thomas — 18. 

Rules  not  suspended. 

The  President  announced  the  business  in  order  was  the  considera- 
tion of  the  declaration  incorporating  the  New  Orleans,  Mobile  and 
Chattanooga  Railroad  Company. 

Mr.  Patten  moved  that  tlie  declaration  be  made  the  special  order 
of  the  day  for  to-morrow  at  eleven  o'clock  A.  M. 

Carried. 

Mr.  Buf&ngton  moved  to  adjourn  till  to-morrow  morning  at  ten 
o'clock. 

Upon  which  the  yeas  and  nays  were  demanded,  and  resulted 
thus : 
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Yeas — Messrs.  Bell,  Bellinger,  Bledsoe,  Brown,  Bryant  of  Gray- 
son, Bnffington,  Cole,  Curtis,  Dtgcner,  Downing,  W.  Flanagan, 
Fleming,  Gaston,  Gray,  Hamilton  of  Bastrop,  Harris.  Ham,  Home, 
Hunt,  Johnson  of  Harrison.  Kealy,  Kendal.  Kueclilei,  McCormick, 
McWashington.  Morse,  Mullins,  IMundine,  Munroe,  Newcomb, 
Rogers,  Sclmetze,  Stockhridge,  Sumner,  Vauglian,  Watrous,  Whit- 
more,  William.s,  Wilson  of  Brazoria — 39. 

Nays — Messrs.  President,  Ad  ans.  Armstrong  of  Jasper,  Board, 
Butler,  Burnett,  Carter,  Evans  of  McLennan,  Fayle,  Flanagan, 
Hamilton  of  Ti-avis,  Keigwin.  Leib,  Lippard,  Long,  Phillips  of  San 
Augustine.  Ru-ty.  Scott,  Slaughter,  Smith,  Sorrell,  Thomas,  Var- 
neli,  Wilson  of  Milam,  Wright— 25. 

So  the  Con-y-ention  adjourned  till  to-morrow  morning  at  ten 
o'clock. 
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CAPITOL,  AUSTIN,  TEXAS, 
January  19,  1869. 

Convention  met  pursuant  to  adjournmeut. 
Roll  called.  ' 

Quorum  present. 
Prayer  hj  the  Chaplain. 
Journal  of  yesterday  read  and  adopted. 

I\lr.  Carter,  from  the  Committee  on  Commerce  and  Manufactures, 
reported  as  follows  : 

Committee  Room, 

January  18,  1869. 

Hon.  E.  J.  DAVIS, 

President  of  the  Convention  : 

Sir  :  Your  committee,  to  whom  was  referred  the  declaration  of 
Mr.  Flanagan  in  relation  to  incorporating  the  Texas  Mutual  Life  In- 
surance Company,  have  examined  the  same,  and  finding  that  nothing 
more  is  asked  hy  the  incorporators  than  what  is  usual  for  the  State 
to  giant  to  such  companies,  instruct  me  to  report  a  majority  of  said 
committee  in  favor  of  its  adoption. 

CARTER, 

Chairman  Committee. 

A  DECLARATIOiSF 

To  incorporate  the  Texas  Mutual  Life  Insurance  Company. 

Be  it  declared  by  ihc  people  of  Texas  in  Convention  as- 
seniuled  ' 

Section  1.  That  T.  Vf.  tlouse,  W.  R.  Baker.  Ed.  Sharp,  C.  W. 
Hite,  E.  S.  Graham,  T.  II.  McMahan,  W.  H.  Hawkins,  A.  R.  Crow 
and  A.  J.  Evans,  or  such  of  them,  or  as  many  of  them,  as  shall  act, 
their  associates,  successors  and  assigns,  be  and  are  hereby  created  a 
body  corporate  and  politic  by  the  name  and  style  of  "  The  Texas 
iNlutual  Life  Insurance  Company,"  vrith  perpetual  succession  and 
full  powers  to  contract  and  be  contr;i,cted  with,  sue  and  be  sued,  and 
to  acquire  by  purchase,  deeds  of  conveya.nce,  lease,  or  other  lawful 
manner,  and  the  same  to  have,  hold,  use  and  enjoy,  any  real  or 
personal    property,    bonds,    notes  or    other  securities,  for   money, 
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■which  the  board  of  directors  of  said  companj  may  deem  advisable^ 
in  pursuance  of  the  business  of  the  comfanj;  and  the  same  or  any 
part  thereof  to  sell,  convey,  lease,  assign,  transfer  or  otherwise  dis- 
pose of;  and  to  do  and  perform  for  the  well-being  of  said  company 
whatever  shall  lawfully  pertain  to  such  corporate  bodies,  and  may 
have  and  use  a  corporate  seal. 

Sec.  2.  That  the  capi'al  stock  of  said  company  shall  not  exceed 
$500,000  at  the  organization  of  the  same,  but  may,  at  any  time 
thereafter,  be  increased  by  the  board  of  directors  to  not  more  than 
$1,000,000. 

Sec.  3.  That  the  capital  stock  of  said  company  shall  be  divided 
into  shares  of  $50  each,  and  which  may  be  disposed  of  by  the  cor- 
porators or  board  of  directors,  in  such  manner  and  on  such  terms  as- 
they  may  from  time  to  time  determine. 

Sec.  4.  That  the  above  named  corporators,  or  as  many  of  them 
as  may  act,  and  their  associates  or  assigns,  shall  have  power  to  or- 
ganize said  company  in  the  city  of  Houston,  county  of  Harris,  and 
State  of  Texas,  and  shall  constitute  the  first  board  of  directors,  and 
sljall  hold  their  offices  until  their  successors  are  duly  elected  and 
qualified ;  may  appoint  a  president  of  the  board,  secretary  and 
treasurer,  and  such  other  officers  and  agents  as  may  be  necessary, 
and  they  shall  have  power  to  fill  all  vacancies ;  a  majority  of  said 
board  shall  constitute  a  quorum  to  do  and  transact  business.  That 
after  the  organization  of  the  company  as  alcove  provided,  the  board 
of  directors  shall  have  power,  before  opening  books  for  general  sub- 
scription to  the  capital  stock,  and  before  any  subscription  shall  be 
binding  on  the  company,  to  require  the  payment  to  them  of  not 
more  than  twenty  per  cent,  on  each  share  subsciibed,  as  may  be 
required  of  them,  and  may  have  the  residue  subscribed,  secured  to 
their  satisfaction,  and  which  obligations  shall  be  payable  on  call 
installments,  and  may  be  required  to  be  renewed  at  any  time  for  the 
whole  or  such  part  as  the  1)oavd  of  directors  may  determine ;  and  it 
shall  be  the  duty  of  the  board  of  directors  to  give  at  least  thirty 
days'  notice,  by  mail  or  otherwise,  to  all  shareholders  whose  residence 
is  known  to  the  company,  of  any  call  they  may  make  for  any  pay- 
ment of  installment  required  which  is  unpaid  ;  and  if  any  stock- 
holder sliall  fail  to  meet  such  call,  or  to  secure  the  remainder,  as 
afoiesaid,  it  shall  be  lawful  for  the  board  of  directors  to  sell  such 
delinquent  shaves  and  transfer  the  same  to  the  purchaser,  or  to 
declare  them  forfeited  to  the  company,  together  with  all  previous 
payments  thereon. 
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Sec.  5.,  The  stock  of  this  company  shall  be  assignable  and 
transierable  under  such  rules  and  regulations  as  the  company  nmj 
establish  or  the  directors  adopt :  but  no  transfer  of  stock  shall  be 
deemed  valid  and  binding  against  the  company,  so  long  as  the  person 
transfering  the  same  shall  be  indebted  to  the  company,  until  the 
amount  of  such  indebtedness  is  paid  or  secured,  and  the  stock  of 
every  stockholder  shall  be  consideied  and  held  as  collateral  security 
for  the  pajTnent  of  any  sum  or  sums  which  he  or  she  may  be  indebted 
to  the  company  by  notes  for  stock  or  otherwise. 

Sec.  6.  The  number  of  directors  and  the  time  of  electing  them 
shall  be  determined  by  the  by-laws,  rules  and  regulations  which  the 
company  may  adopt,  and  may  be  changed  at  the  pleasure  of  the 
same.  In  all  elections  held  by  stockliolders,  each  share  to  the 
number  of  twenty  shall  have  one  vote,  and  for  each  ten  additional 
shares  the  owner  shall  be  entitled  to  one  vote  in  addition,  but  no 
person  shall  be  entitled  to  vote  who  is  not  at  the  time  a  bo/ia  fide 
stockholder,  or  whose  stock  has  not  been  regularly  transferred  upon 
the  books  of  the  company,  and  shares  may  be  voted  upon  by  the 
executor  or  administrator  of  a  deceased  owner,  or  by  proxy. 

Sec.  7.  That  the  president  and  directors  for  the  time  being  shall 
have  power  to  appoint  such  officers  and  agents  under  them,  and  at 
such  places  as  they  shall  deem  necessary  and  proper  for  transacting 
the  business  of  the  company,  and  to  allow  such  compensation  as 
may  be  agreed  upon,  and  to  require  and  to  take  bond  and  security 
for  the  fiithful  discharge  of  their  respective  duties  and  trusts  :  and 
the  said  board  of  directors  shall  have  power  to  make  such  by-laws 
and  adopt  such  regulations  for  the  government  of  the  corporation, 
its  agents  and  business  affairs,  as  they  may  deem  necessary,  and  may 
repeal,  alter  or  amend  the  same  at  pleasure. 

Sec.  8.  The  president  and  directors,  for  the  time  being,  shall 
have  power  and  authority  in  the  name  and  for  the  benefit  of  the 
company,  to  take  risks  and  effect  insurance  on  lives,  single  or  joint, 
of  males  or  females,  by  sea  or  w^ater,  or  on  land,  for  any  time,  or  for 
the  whole  period  of  natural  life,  and  to  contract  for,  grant,  and  sell 
.  annuities,  and  to  make  all  kinds  of  contracts  in  which  casualties  to 
life  are  involved  :  likewise  to  insure  against  accidents  fiom  any 
external  causes  producing  death,  or  any  personal  injury  whatever; 
issue  evidences  of  insurance  against  bodily  accidents  and  injury ; 
pay  compensation  therefor  as  may  be  contracted  for  and  specified  in 
the  terms  of  the  policy  ;  and  every  such  contract,  bargain,  evidence, 
agreement,  or  policy,  made  by  said  corporation,  shall  be  in  waiting 
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or  in  print,  and  shall  be  signed  bj  the  president  and  secretary,  but 
no  sucii  contract  shall  be  l>inding  upon  the  company  until  counter- 
signed hj  the  agent  taking  the  risk. 

Sec.  9.  That  it  shall  be  lawful  for  any  married  woman,  with  the 
consent  of  her  husband,  by  herself  and  in  her  name,  or  in  the  name 
of  any  third  person,  with  her  assent  and  that  of  her  husband  as  her 
trustee,  to  cause  to  be  insured  for  her  sole  use  and  benefit  the  life  of 
lier  husband  for  any  definite  period,  or  for  the  term  of  his  natural 
life,  or  against  accidents,resulting  in  personal  injury,  causing  him  to 
be  permanently  or  partially  disabled  or  injured ;  and  in  case  of  such 
wife  surviving  her  husband,  and  the  policy  becoming  due  and  paya- 
ble, according  to  the  terms  of  the  insurance,  shall  be  payable  to  the 
wife,  for  her  sole  use  and  Ijenefit,  free  from  the  clauses  of  the  repre- 
sentatives of  the  husband  or  of  any  of  his  creditors.  In  case  of  the 
death  of  the  wife  before  the  decease  of  the  husband,  then  and  in  tliat 
case  the  amount  of  the  insurance  shall  be  payable  after  death  to  her 
children,  or  if  under  age,  to  their  guardian  for  their  use. 

Sec.  10.  That  the  President  and  Board  of  Directors  shall  have 
power  to  borrow  money  to  an  amount  not  exceeding  the  capital  stock 
actually  taken,  and  at  a  rate  of  interest  not  exceeding  ten  per  cent, 
per  annum,  and  to  issue  stock  or  bonds  for  the  payment  of  the  s-.rae; 
and  any  part  of  the  assets  of  said  corpoiation  may  be  mortgaged  or 
pledged  for  the  payment  of  such  indeijtcdness,  principal  and  inter- 
est; and  the  Board  of  Directors  shall  have  power  to  loan  or  nivest 
any  portion  of  the  unemployed  capital  of  said  corporation  in  such 
manner,  on  such  terms  of  discount  and  interest,  and  on  such  security 
as  they  may  determine  and  authorize,  not  inconsistent  with  Vlie  laws 
of  tlie  State. 

Sec.  11.  That  whenever  said  corporation  shall  be  notified  of  any 
loss  by  injury  or  death  occurring  on  any  of  the  policies  or  evidences 
of  insurance  granted  or  issued  l)y  the  authority  of  the  same,  and  on 
which  they  are  legally  liable,  it  shall- be  the  duty  of  said  corporation 
to  pay  the  amount  so  insured  in  accordance  with  the  terms,  agree- 
ments and  conditions  of  such  policies  or  evidences  of  insurance 
within  ninety  days  after  such  notification ;  and  the  Board  of  Direc- 
tors may  require  such  evidence  and  proof  of  death  or  injury  as  they 
may  deem  proper  and  conclusive  before  paying  such  loss ;  Provided, 
alirays,  That  in  all  cases  where  there  has  been  no  violation  on  the 
part  of  the  assessed  of  any  of  the  conditions  of  the  policy  or  evi- 
dence of  insurance ;  and  the  Board  of  Directors  may  attach  such 
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conditions  to   their  policies  or   evidences  of  insurance  as  thej  may 
deem  right  and  proper  for  the  good  of  the  company  and  the  assured. 

Sec.  12.  That  it  shall  be  lawful  for  the  Board  of  Directors  to 
issue  p:'aticipating  policies,  in  which  the  assured  will  receive  an 
equitable  proportion  of  profits,  pajablc  annually  after  five  years 
from  the  date  of  the  policy,  and  which  profits  shall  be  predicated 
upon  the  annual  premiums  received  from  the  assured,  and  shall  not 
amount  to  more  than  fifty  per  cent,  of  the  annual  rates  as  shown  by 
the  Carlyle  tables  of  mortality ;  and  if,  in  .the  opinion  of  the  said 
Board  of  Directors,  or  their  successors  or  assigns,  the  assent  of  a 
majority  of  the  stockholders  having  first  been  obtained,  it  shall  be 
deemed  expedient  to  issue  policies  only  and  exclusively  on  the 
mutual  plan,  where  all  the  not  profits  will  be  di\'ided  among  the 
policy  holders  or  members,  then  the  original  capital  shall  be  refunded 
with  interest,  as  the  Board  may  order,  to  the  original  stockholders, 
their  assigns,  administrators,  heirs  or  legal  representatives ;  and 
such  returned  amounts,  with  interest,  shall  be  in  lieu  for  such  stock 
originally  issued  to  said  stockholders,  and  they  shall,  in  that  case, 
surrender  their  stock  certificates,  and  the  same  shall  be  canceled  and 
destroyed,  and  the  business  of  the  company  shall  then  be  carried  on 
on  tlie  plan  of  mutual  life  insurance,  in  which  all  the  assured  shall 
equally  participate  in  the  profits,  losses,  management  and  supervision 
of  said  corporation. 

Sec.  13;  That  it  shall  be  lawful  for  any  person  or  persons,  male 
or  female,  to  insure  the  life  of  himself  or  themselves,  or  of  any 
other  person  or  persons,  male  or  female,  with  his  or  their  assent,  for 
his  and  their  own  use  and  benefit,  or  that  of  their  lepresentatives, 
heirs  or  assigns  for  any  period. 

Sec.  14.  Nothing  in  this  ordinance  shall  be  construed  to  authorize 
said  corporation  to  engage  in  the  business  of  circulating  bank  notes 
or  other  paper  as  a  circulating  medium. 

Sec.  15.  None  but  citizens  of  this  State  shall  be  entitled  to  the 
position  of  director  in  this  company,  and  all  such  persons  (directors) 
must  be  stockholders  therein. 

Sec.  16.  That  tliis  ordinance  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 

Mr.  Patten  moved  a  suspension  of  the  rules  to  take  up  the  resolu- 
tion. 
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Rules  suspended. 

The  question  recurring  upon  the  adoption  of  the  resolution. 

It  was  adopted. 

Mr.  Patten  reoved  a  further  suspension  of  the  rules  to  put  the 
resolution  on  its  final  passage. 

Rules  suspended. 

Declaration  read  third  time  and  passed. 

Mr.  Newconib  moved  that  Messrs.  Thomas  and  M.  C.  Hamilton 
be  added  to  the  Committee  on  Constitution. 

Carried. 

Mr.  Buffington  moved  that  Mr.  McCormick  be  added  to  the  Com- 
mittee on  Constitution. 

Mr.  McCormick  desired  to  be  excused  from  service. 

Mr.  Williams,  on  motion,  was  added  to  the  Committee  on  Consti- 
tution. 

Mr.  Munroe  rose  to  a  question  of  personal  privilege,  and  denied 
the  allegations  made  by  Mr.  Gaston,  in  his  speech. 

Mr.  Thomas,  from  the  Special  Committee  on  the  Mileage  of  Dele- 
gates and  Officers,  bj  permission,  reported  as  follows : 


Committee  Room, 
Austin,  January  18,  1869. 

Hon.  E.  J.  DAVIS, 

President  of  the  Convention  : 

Sir  :  The  Special  Committee  appointed  to  consider  and  report 
upon  the  several  resolutions  relating  to  the  subject  of  mileage  of 
members,  the  per  diem  of  members  who  had  been  al^sent,  or  have 
during  the  late  or  present  session,  and  the  proposed  mileage  of  cer- 
tain officers  of  this  body,  have  had  the  same  under  consideration,  and 
beg  leave  to  report  the  declaration  introduced  by  the  gentleman  from 
Collin  touching  the  first  matter,  and  recommend  its  adoption. 

In  regard  to  absent  members,  whether  with  or  'vithout  leave,  jour 
committee  advise  strict  adherence  to  the  rule  adopted  on  this.suljject 
during  the  summer  session  ;  and  as  to  grantiiig  mileage  to  any  of- 
ficer, unless  ordered  upon  duty  at  a  distance  during  the  session  of 
the  Convention,  your  committee  hopes  that  no  such  precedent  will  be 
established  by  this  body. 

Respectfully  sulmiitted. 

A.  M.  BRYANT, 
JAS.  W.  THOMAS, 
M.  C.  HAMILTON. 
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DECLARATION. 

Whereas,  There  has  been  no  rule  for  determining  the  mileage  to 
which  members  of  this  Convention  maj  be  entitled  ;  and 

Whereas,  the  assessors  and  collectors  of  the  various  counties  of 
the  State  are  entitled  to  mileage  from  the  county  seats  of  their  re- 
spective counties  to  the  capital  upon  the  annual  settlement  of  their 
accounts;  and 

Whereas,  the  distances  allowed  assessors  and  collectors  in  comput- 
ing their  mileage  have  the  sanction  of  the  State  government  since 
the  establishment  of  the  capital  at  Austin," and  are  believed  to  be 
just; 

* 

Bs  it  therefore  declared  as  the  sense  of  this  Convention^  That 
mileage  should  l)e  computed  over  the  nearest  traveled  route  l)etween 
two  given  points,  and  that  the  schedule  of  distances  established  at 
the  treasuiy  in  its  settlement  with  the  revenue  oiEcers  of  the  State 
government,  be  and  the  same  is  hereby  declared  to  be  the  standard 
and  rule  by  which  the  mileage  of  the  members  of  this  Convention 
shall  be  determined,  as  well  for  the  past  as  the  present  and  future 
poi'tions  of  the  session;  and  it  is  hereby  made  the  duty  of  the  Con- 
troller of  Pub.ic  Accounts  to  adjust  the  mileage  of  this  Convention 
accordmgiy. 

Mr.  Patten  moved  a  suspension  of  the  rules  to  take  up  the  decla- 
ration reported  by  the  committee. 

The  Convention  refused  to  suspend  the  rules. 

Mr.  Gray  introduced  the  follovring  resolution,  and  asked  its  refer- 
ence to  the  Committee  on  General  Provisions  : 

Resolved,  That  no  declaration  or  resolution,  except  for  the  pur- 
poses set  forth  in  the  acts  of  Congress,  has  any  force  as  a  law  until 
approved  by  the  commanding  general  or  ratified  by  the  people. 

It  was  so  ordered. 

Mr.  Smith  introduced  two  declarations,  and  to  incoi-porate  the 
Firemen's  Insurance  Company  and  the  Beaumont  and  Galveston 
Railroad  Company,  and  asked  that  they  be  read  by  caption  and 
referred  to  the  Committee  on  Internal  Improvements. 

It  was  so  ordered. 

Mr.  Hamilton  of  Travis  introduced  a  declaration  to  incorporate 
the  Austin  Home  Insurance  Company,  and  asked  that  it  be  read  by 
caption  and  referred  to  the  Committee  on  Judiciary. 

It  was  so  ordered. 


818  RECOXSTRUOTION    CON\'ENTION    JOURXAL. 

Mr.  Home  introduced  a  declaration  to  incorporate  the  GalvQSton 
Fire  and  Marine  Insurance  Companj,  and  asked  it  be  read  by  cap- 
tion and  referred  to  the  Committee  on  Internal  Improvements. 

It  was  so  ordered. 

Mr.  Mc  Washington  introduced  the  following  declaration,  and  asked 
its  reference  to  the  Committee  on  Judiciary: 


DECLARATION 

Repealing  an  act  to  incorporate  the  Central  Transit  Railroad  Com- 
pany. 

Section  1.  Be  it  deolared  by  the  people  of  the  State  of 
Texas  in  Convention  a<.i:enibhd^  Tiiat'  chapter  162  of  the  special 
so-called  laws  of  the  so-called  Legislature  of  1866,  entitled  "An  act 
to  incorporate  the  Central  Transit  Railroad  Company,"'  of  which  the 
notorious  and  unmitigated  rebels,  Duff  Green,  G.  W.  Carter  and 
Pryor  Lea  are  incorporators,  be  and  the  same  is  hereby  repealed. 

Sec.  2.  This  declaration  shall  be  in  force  from  and  after  its  pas- 
sage. 

It  vras  so  ordered. 

Mr.  Gray  introduced  the  following  resolution,  and  asked  its  refer- 
ence to  the  Committee  on  Judiciary : 

Resolved,  That  all  declarations  creating  charters  and  appropria- 
ting eitlier  money  or  land,  shall  be  separately  submitted  to  the  peo- 
ple for  their  ratification  or  rejection,  when  the  constitution  is  sub- 
mitted to  the  registered  voters. 

It  was  so  referred. 

Mr.  Stockbridge  introduced  a  declaration,  and  asked  it  be  read 
by  caption,  and  be  referred  to  the  Committee  on  Internal  Improve- 
ments. 

It  was  so  ordered. 

The  president  announced,  the  business  in  order  w^as  a  declaration 
attaching  portions  of  Gaudalupe  county  to  Wilson  county,  and 
changing  the  name  of  Wilson  county  to  Cibolo  county,  the  question 
being  upon  its  final  passage. 

The  question  recurred  upon  the  final  passage  of  the  declaration. 

It  was  read  a  third  time  and  passed. 

The  president  announced  that  the  next  business  in  order  was  the 
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resolution*  reported  from  the  Committee  of  the  Whole  rcapccting  a 
division  of  the  State,  the  (jue^tion  being  on  its  third  reading. 

Mr.  Hamilton  of  Bastrop  moved  the  previous  ijuestiou. 

Previous  question  seconded. 

Mr.  Thomas  moved  to  lay  the  resolution  on  the  table. 

Mr.  Degener  moved  a  call  of  the  House. 

Call  sustained  bj  the  following  members: 

jMessrs.  Degener,  Board,  Harris,  Adams,  Long,  Lippard,  Bledsoe^ 
Bryant  of  Harris,  Curtis,  Kendal,  Mullius,  Gray,  Downing,  Hunt, 
Patten,  Butler,  Hamilton  of  Bastrop — 17. 

On  motion  Mr.  Armstrong  of  Lamar  was  excused  for  to-day. 

Absentees — Fleming  and  Evans  of  Titus. 

Mr.  Patten  moved  the  call  of  the  House  be  suspended. 

Carried. 

The  President  announced  that  the  hour  had  arrived  to  take  up  the 
declaration  respecting  the  New  Orleans,  Mobile  and  Chattanooga 
Railroad  Company,  made  the  special  order  for  to-day  at  eleven 
o'clock  A.  M.,  the  question  being  on  its  third  reading. 

Mr.  Flanagan  moved  the  previous  question. 

Previous  Question  seconded. 

Mr.  Thomas  moved  to  lay  the  declaration  on  the  table. 

Upon  which  the  yeas  and  nays  were  demanded,  and  resulted 
thus : 

Yeas — Messrs.  Armstrong  of  Jasper,  Bellinger,  Bledsoe,  Bryant 
of  Grayson,  Carter,  Evans  of  Titus,  Fleming,  Gray,  Hamilton  of 
Travis,  Jordan,  Leib,  McCormick,  Morse.  Pedigo,  Posey,  Rogers, 
Scott.  Thomas,  Wilson  of  Brazoria — 19. 

Nays — Messrs.  President,  Adams,  Bell,  Board,  Bryant  of  Harris, 
Butler,  Cole,  Curtis,  Degener,  Downing,  Evans  of  McLennan, 
Fayle,  Flanagan,  W.  Flanagan,  Gaston,  Hamilton  of  Bastrop,  Harris, 
Harn,  Hunt,  Johnson  of  Harrison,  Kealy,  Keigwin,  Kuechler, 
Lippard,  Long,  Mackey,  McWashington,  JNIullins.  Munroe,  Newcomb, 
Patten,  Phillips  of  San  Augustine,  Buby,  Schuetze,  Slaughter, 
Smith,  Sorrell,  Stockbridge,  Sumner,  Yarnell,  Vaughan,  Whitmore, 
Williams,  Wilson  of  Milam,  Wright — 45. 

So  the  Convention  refused  to  lay  on  the  table. 
The  question  recurred,  "  Shall  the  main  question  be  now  put?*' 
Upon    which   the  yeas  and  nays  were  demanded,  and  resulted 
thus  : 

*  For  resolution  see  page  106. 
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Yeas — Messrs.  President,  Adams,  Bell,  Board,  Brown,  Butler, 
Cole,  Curtis,  Degeiier,  Downing,  Evans  of  McLennan,  Flanagan, 
W.  Flaiuig.m,  Hamilton  of  Bastrop,  Home,  Hunt,  Johnson  of  Har- 
rison, Keigwin,  Kendal,  Kuechler,  Lipj)ard,  Long,  Mackej,  ^Ic Wash- 
ington, Mullins,  Munroe,  Newcomb,  Patten,  Ruby,  Slaughter, 
Smith,  Sorrell,  Sumner,  Varnell,  Vaughan,  Williams,  Wilson  of 
Milam,  Wright— 38. 

Nays — Messrs.  Armstrong  of  Jasper,  Bellinger,  Bledsoe,  Bryant 
of  Grayson,  Burnett,  Carter,  Evans  of  Titus,  Fayle,  Fleming,  Gaston, 
Gray,  Hamilton  of  Travis,  Harris,  Jordan,  Kealy,  Leib,  McCormick, 
Morse,  Mundine,  Pedigo,  Phillips  of  San  Augustine,  Posey,  Rogers, 
Schuetze,  Scott,  Stock  bridge,  Thomas,  W^ilson  of  Brazoria — 28. 

So  the  main  question  was  ordered. 

The  question  recurred  upon  the  final  passage  of  the  declaration. 
Upon   which  the  yeas  and   nays   were  demanded,  and  resulted 
thus  : 

Yeas — Messrs.  President,  Adams,  Bell,  Board,  Bryant  of  Harris, 
Buffiiigton,  Butler,  Burnett,  Cole,  Curtis,  Degener,  Downing, 
Evans  of  McLennan,  Evans  of  Titus,  Fayle,  Flanagan,  W.  Flanagan, 
Hamilton  of  Bastrop,  Harris,  Home,  Hunt,  Johnson  of  Harrison, 
Jor>lan,  Keigwin,  Kendal,  Kuechlor,  Lippard,  Long,  Mackey, 
Mc Washington,  Mullins,  Muni'oe,  Newcomb,  Patten.  Ruby,  Schuetze, 
Slaughter,  Smith,  Sorrell,  Sumner,  Varnell,  Vaughan,  Whitmore, 
Williams,  Wilson  of  Milam,  Wright— 46. 

Nays — Messrs.  Armstrong  of  Jasper,  Bellinger,  Bledsoe,  Brown, 
Bryant  of  Grayson,  Carter,  Fleming,  Gray,  Hamilton  of  Travis, 
Kealy,  Leib,  McCormick,  Morse,  Pedigo,  Phillips  of  San  Augus- 
tine, Posey,  Rogers,  Scott,  Thomas,  Wilson  of  Brazoria — 20. 

So  the  declaration  was  adopted. 

Mr.  Evans  of  Titus  moved  a  reconsideration  of  the  vote  adopting 
the  declaration. 

Mr.  Flanagan  moved  to  lay  the  motion  to  reconsider  on  the  table. 

Mr.  Thomas  moved  a  call  of  the  House. 

Call  sustained  by  the  following  delegates  : 

Messrs.  Bryant  of  Grayson,  Posey,  Hamilton  of  Travis,  Evans  of 
Titus,  Bellinger,  Scott,  Armstrong  of  Jasper,  McCormick,  Morse, 
Bryant  of  Harris,  Gray,  Board,  Tliom;is,  Kealy — 15. 

Mr.  McCormick  moved  the  Convention  adjourn  till  ten  o'clock 
to-morrow  morning. 

Upon  which  the  yeas  and  nays  were  demanded,  and  resulted 
thus  : 
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Yeas — Messrs.  Armstrong  of  Jasper,  Bell,  Bellinger,  Bledsoe, 
Brown,  Bryant  of  Grayson,  Evans  of  Titus,  Fleming,  Gaston,  Gray. 
Hamilton  of  Travis,  Harris,  Kealy,  Keigwin,  Leib,  McCorraick, 
Morse,  Munroe,  Pedigo,  Phillips  of  San  Augustine,  Posey,  Scliuetze, 
Scott,  Sorrell,  Stockbridge,  Tiiomas,  Varnell,  Vaughan,  Watrous, 
Williams,  Wilson  of  Brazoria.  Wright — 32. 

Nays — Messrs.  President,  Adams,  Brown,  Bryant  of  Harris, 
Buffington,  Butler,  Burnett,  Carter,  Cole,  Curtis,  Degener,  Down- 
ing. Evans  of  McLennan,  Flanagan,  W.  Flanagan,  Hamilton  of  Bas- 
trop, Home,  Hunt,  Johnson  of  Harrison,  Jordan,  Kendal,  Kuechler, 
Lippard,  Long,  Me  Washington,  Mullins,  Newcomb,  Patten,  Rogers, 
Ruby,  Slaughter,  Smith,  Sumner,  Wliitmore,  Wilson  of  Milam — 35. 

So  the  Convention  refused  to  adjourn. 

Absentees — Messrs.  Home,  Mackey,  Mundine. 

Mr.  Johnson  of  Harrison  moved  a  suspension  of  the  call. 

Motion  sustained. 

The  question  recurred,  "  Shall  the  motion  to  reconsider  the  vote 
adopting  the  declaration  be  laid  on  the  table?" 

Upon  which  the  yeas  and  nays  were  demanded  and  resulted 
thus  : 

Yeas — Messrs.  Adams,  Bell,  Board,  Bryant  of  Harris,  Buffing- 
ton,  Butler,  Cole.  Curtis,  Degener,  Downing,  Evans  of  McLennan, 
Flanagan,  W.  Flanagan,  Hamilton  of  Bastrop,  Home,  Hunt,  John- 
son of  Harrison.  Keigwin,  Kendal,  Kuechler,  Lippard.  Long,  McWash- 
ington,  Mullins,  ISIunroe,  Newcomb,  Patten,  Ruby,  Slaughter, 
Smith,  Sorrell,  Sumner,  Varnell,  Vaughan,  Whitmore,  Williams, 
Wilson  of  ]Milam,  Wright— 38. 

Nays — Messrs.  President,  Armstrong  of  Jasper,  Bellinger,  Bled- 
soe, Brown,  Bryant  of  Grayson,  Burnett,  Carter,  Evans  of  Titus, 
Fayle,  Fleming,  Gaston,  Gray,  Hamilton  of  Travis,  Harris,  Jordan, 
Kealy,  Leib,  Mackey,  McCormick,  Morse,  Pedigo,  Phillips  of  San 
Augustine,  Posey,  Rogers,  Schuetze,  Scott,  Stockbridge,  Thomas, 
Wilson  of  Brazoria — 30. 

So  the  motion  to  reconsider  was  laid  on  the  table. 
Mr.  Hamilton  of  Travis  moved  that  Mr.  Evans  of  Titus  be  added 
to  the  Committee  on  Judiciary. 
Carried. 

On  motion  the  Convention  adjourned  till  to-morrow  morning 
at  ten  o'clock. 

2d  Sess.— 21 
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CAPITOL,  AUSTIN,  TEXAS, 

January  20,  1869. 

Convention  met  pursuant  to  adjournment. 

Roll  called. 

Quorum  present. 

Prajer  bj  the  Chaplain. 

Journal  of  yesterday  read  and  adopted. 

Mr.  Patten  asked  leave  of  absence  for  Mr.  Armstrong  of  Lamar 
and  Mr.  Fleming. 

Leave  granted. 

Mr.  Scliuetze  presented  a  petition  from  citizens  of  the  county  of 
Fayette,  and  asked  its  reference  to  the  Committee  on  Legislature. 

It  was  so  referred. 

Mr.  Keigwin  presented  a  petition  from  citizens  of  Burleson,  Mi- 
lam, Williamson,  Travis  and  Bastrop  counties,  respecting  a  new 
county,  and  asked  its  reference  to  the  Committee  on  Counties  and 
County  Boundaries. 

It  was  so  referred. 

Mr.  Stockbridge  offered  the  following  declaration,  and  asked  its 
reference  to  the  Committee  on  the  Judiciary  ; 


RESOLUTION 

To  repeal  an  act  entitled  an  act  to  incorporate  the  city  of  Brenham. 

Whereas,  The  act  of  the  Legislature  of  1866,  incorporating  the 
city  of  Brenham,  is  obnoxious  to  a  large  majority  of  the  legal 
voters  residing  within  the  limits  of  said  corporation,  by  reason  of 
the  following  section  of  said  act,  to-wit : 

Sec.  3.  That  every  male  person  qualified  by  the  existing  laws  of 
this  State  to  vote  for  members  of  the  House  of  Representatives,  and 
who  shall  liave  real  estate  within  the  limits  of  said  city  of  the  value 
of  two  hundred  and  fifty  dollars,  and  who  shall  have  paid  all  taxes 
due  from  him  to  the  State,  county  and  city,  at  the  time  of  voting, 
and  none  others  shall  be  entitled  to  vote  for  municipal  officers  of  said 
city ;   and 

Whereas,  The  qualified  voters  under  said  act  have  never  de- 
rived the  advantages  extended  to  them  by  the  same,  but  have  suf- 
fered the  government  of  said  city  of  Brenham    to    be   carried   on 
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independently  of  the  provisions  of  said  act,   made  and   provided  as 
per  cap.  141,  special  laws,  llili  Legislature;  therefore, 

Be  it  7-esolced,  by  the  people  of  Texas  In.  Concentmi  assem- 
bled^ That  the  act  passed  by  the  Legislature  of  the  State  of  Texas 
on  the  29th  daj  of  October  A.  E.  1866,  and  approved  on  the  3d 
day  of  November  A.  D.  1866,  entitled  an  act  to  incor[)orate  the  city 
of  Brenham  be,  and  the  same  is  heieby  declared  to  be  i epealed,  and 
that  Brevet  Major  General  Edward  R.  S.  Canby,  commanding  the 
Fifth  Military  District,  is  hereby  requested  to  give  due  notice  of  the 
passage  of  this  declaration,  and  respectfully  invite  his  concurrence 
in  the  above  and  foregomg  resolution. 

It  was  so  referred. 

Mr.  Schuetze  offered  a  declaration  to  amend  an  act  to  incorporate 
Herman  University,  and  asked  it  be  read  by  caption  and  referred  to 
the  Committee  on  Education. 

It  was  so  referred. 

Mr.  Gaston  introduced  a  declaration  to  incorporate  the  Neches 
Navigation  Company,  and  asked  that  it  be  referred  to  the  Commit- 
tee on  Internal  Improvements. 

It  was  so  referred. 

Mr.^  Evans,  of  McLennan,  introduced  a  declaration  for  the  relief 
of  the  widow  and  heirs  of  W.  A.  Smith,  deceased,  and  asked  its 
reference  to  a  special  committee  of  tlu-ee. 

]t  was  so  ordered. 

The  President  appointed  Messrs.  Evans  of  McLennan,  McCormick 
and  Thomas  as  the  committee. 

Mr.  Patten  introduced  a  declaration  in  relation  to  the  Buffalo  Ba- 
you, Brazos  and  Colorado  Railroad  Company,  and  asked  it  be  read 
by  caption  and  referred  to  the  Committee  on  Internal  Improvements. 

It  was  so  ordered. 

The  President  announced  that  the  business  in  order  was  tlie-con- 
sideration,  on  third  reading,  of  the  resolutions  reported  by  the 
Committee  of  the  Whole*  respecting  division  of  the  State,  and 
upon  the  motion  of  Mr.  Thomas,  of  Collin,  to  lay  the  resolution  on 
the  table. 

The  question  recurred,  "  Shall  the  resolutions  reported  from  the 
Committee  of  the  Whole  be  laid  upon  the  table?" 

LTpon  ^Yhich  the  yeas  and  nays  were  demanded,  and  resulted 
thus  :  •  • 

Yeas — Messrs.  Armstrong  of  Jasper,    Bell,   Bryant  of  Grayson, 

*  For  report  see  page  106. 
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Cole.  Curtis,  Evans  of  McLennan.  Fleming,  Gaston,  Hamilton  of 
Travis.  Rarn,  Jolmson  of  Harrison,  Kealy,  Keigwin,  Leib,  Mackej'", 
McCorniick,  McWashington,  Morse,  Mundine,  Phillips  of  San  Au- 
gustine, Posey,  Rogers,  Schuetze,  Sorr<  11,  Stockbridge,  Sumner, 
Tliomas,  Watrous,  Williams,  Wilson  of  Brazoria,  Wilson  of  Milam 
—31. 

Nays — IMes-TS.  President,  Adams,  Bledsoe,  Board,  Brown,  Bry- 
ant of  Harris,  Buffington,  Butler,  Burnett,  Degener,  Downing, 
Evans  of  Titus,  Fayle,  Flanagan,  W.  Flanagan,  Gray,  Hamilton 
of  Bastrop,  Harris.  Home,  Hunt,  Jordan,  Kendal,  Kuechler,  Lip- 
pard,  Long,  IMulliris,  Munroe.  iSewcomb,  Patten,  Pedigo,  Ruby, 
Smith,  Varnell,  Vaughan,  Whitniore,  Wright — 36. 

So  the  Convention  refused  to  lay  the  resolution  on  the  table. 

Mr.  Flanagan  moved  the  previous  question. 

Previous  (jue^tion  seconded. 

Mr.  [laniilton,  of  Travis,  moved  a  "call  of  the  House." 

Call  sustained  by  the  following  members : 

ISIessrs.  Bryant  of  Grayson,  Stockbridge,  Hamilton  of  Travis, 
Mackey,  Schuetze,  Leib,  Keigwin,  Posey,  Watrous,  Johnson  of  Har- 
rison, Lippard,  Bledsoe,  Curtis,  Bryant  of  Harris. 

Absentees  —Messrs.  Slaughter  and  Sumner. 
Mr.  Newcomb  moved  a  suspension  of  the  call. 
Call  sustained  by  the  following  delegates : 

Messrs.  Bryant  of  Grayson,  Bellinger,  Bell,  Hamilton  of  Travis, 
Mackey,  Sto-kbridge,  Leib,  Keigwin,  Posey,  Thomas,  Watrous, 
Kealy^  Phillips  of  San  Augustine,  Armstrong  of  Jasper,  Johnson 
of  Harrison,  Cole. 

Mr.  Tiiomas  moved  to  adjourn  till  to-morrow  morning  at  10 
o'clock. 

rpon  which  the  yeas  and  nays  Avere  demanded  and  resulted 
thus : 

Yeas— Messrs.  Armstrong  of  Jasper,  Bell,  Bellinger,  Bryant  of 
Grayson,  Cole,  Fleming,  Harn,  Kealy,  Keigwin,  Leib,  Mackey, 
McCormick,  Mundine,  Munroe,  Pedigo,  Phillips  of  San  Augustine, 
I*osey,  Sorrell,  Stockbridge,  Thomas,  Watrous,  Williams,  Wilson  of 
Brazoria — 23. 

Nays  —Messrs.  President,  Adams,  Bledsoe,  Board,  Brown,  Bryant 
of   Harris,    Buffington,   Butler,   Burnett,   Carter,  Curtis,  Degener, 
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Do-wning,  Evans  of  McLennan,  Evans  of  Titus,  Fayle,  Flanagan, 
W.  Flanagan,  Gaston,  Gvay,  Hamilton  of  Bastrop,  Hamilton  of 
Travis,  Harris,  Home,  Hunt,  Johnson  of  Harrison,  Jordan,  Kendal, 
Kuechler,  Lippard.  Long,  McVfasliiugton,  Morse,  i\lullins,  New- 
coml),  Patten.  Rogers,  Ruby,  Scbuetze,  Scott,  Slaughter,  Smith, 
A-'arnell,  Vaughan,  Whitmore,  Wilson  of  Milam,  Wright — 4(3. 

So  the  Convention  refused  to  adjourn. 

Mr.  Degener  moved  the  expulsion  of  Mr.  Sumner  for  absenting 
himself  from  the  Convention  pending  a  call  of  the  House,  in  defi- 
ance of  the  rules. 

Mr.  Flanagan  moved  the  previous  question. 

Previous  question  seconded. 

Mr.  Hamilton,  of  Travis,  rose  to  a  point  of  order  that  the  House 
being  under  call  can  not  proceed  to  transact  business  until  the  call 
is  suspended. 

The  President  ruled  that  it  is  in  order  to  consider  the  question  of 
the  expulsion  of  Mr.  Sumner. 

The  question  recurred,  "  Shall  the  main  question  be  now  put  ?" 
which  main  question  was  the  expulsion  of  Mr.  Sumner. 

Upon  which  the  yeas  and  nays  were  demanded,  and  resulted 
thus  : 

Yeas — Messrs.  President,  Adams,  Rledsoe,  Board,  Brown,  Bryant 
of  Harris,  Buffington,  Butler,  Burnett,  Carter,  Degener,  Downing, 
Evans  of  McLennan,  Evans  of  Titus,  Fayle,  Flanagan,  W.  Flanagan, 
Gray,  Hamilton  of  Biistrop,  Harris,  Hunt,  Jordan,  Kendal,  Kuech- 
ler, Lippard,  Long,  Mullins,  Munroe,  Newcomb,  Patten,  Ru1)y, 
Scott,  Slaughter,  Smith,  Varnell,  Whitmore,  Wilson  of  Mihim, 
Wright— 38. 

Nays — Messrs.  Armstrong  of  Jasper,  Bell,  Bellinger,  Bryant 
of  Grayson,  Cole,  Curtis,  Fleming,  Gaston,  Hamilton  of  Travis, 
Harn,  Home,  Johnson  of  Hairison,  Kealy,  Keigwin,  Leib,  Mackey, 
McCoimick,  McWashington,  Morse,  Mundine,  Pedigo,  Phillips  of 
San  Augustine,  Posey,  Rogei's,  Scbuetze,  Sorrel],  Stockbridge, 
Thom;is,   Vaughan,  Watrous,  Williams,  Wilson  of  Brazoria — 32. 

So  the  main  question  was  ordered. 

The  question  recurring  upon  the  adoption  of  the  motion  of  iMr. 
Degener  to  expel  ]Mr.  Sumner, 

The  yeas  and  nays  were  demanded,  and  resulted  thus  : 

I'eas — Messrs.  President,  Ad;ims,  Bledsoe,  Board,  Bi'own,  Bryant 
of  Harris,  Buffington,  Butler,  Burnett,    Carter,  Degener,  Downing, 
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Evans  of  McLennan,  Evans  of  Titus,  Fayle.  Flanagan,  W.  Flanagan, 
Gray,  Hamilton  of  Bastrop,  Harris,  Hunt,  Jordan,  Kendal,  Kuech- 
ler,  Lippard,  Long,  Mullins,  Munroe,  Neweomb,  Patten,  Ruby, 
Scott,  Slaughter,  Smith,  Varnell,  Whitmore,  Wilson  of  Milam, 
Wright— 38. 

Nays — Messrs.  Armstrong  of  Jasper,  Bell,  Bellinger,  Bryant  of 
Grayson,  Cole,  Curtis,  Fleming,  Gaston,  Hamilton  of  Travis,  Harn, 
Home,  Johnson  of  Harrison,  Kealy,  Keigwin,  Leib,  jNIackey, 
McCormick,  Mc Washington,  Morse,  Mundine,  Pedigo,  Phillips  of 
San  Augustine,  Posey,  Rogers,  Schuetze,  Sorrell,  Stockbridge, 
Thomas,  Vaughan,  Watrous,  Williams,  Wilson  of  Brazoria — 32. 

So  the  motion  was  adopted. 

Mr.  Thomas  rose  to  a  point  of  order  that  a  two-thirds  vote  was 
necessary  to  expel. 

The  President  announced  that  a  majority  vote  was  sufficient  to 
expel,  and  announced  Mr.  Sumner's  expulsion  from  the  Convention 
for  contumacious  conduct. 

The  question  recurred,  "  Shall  the  main  question  be  now  put  ?" 
which  main  question  w^as  the  adoption  on  final  passage  of  the  resolu- 
tion reported  by  the  Committee  of  the  Whole. 

Upon  which  the  yeas  and  nays  were  demanded,  and  resulted 
thus  : 

Yeas — Messrs.  President,  Adams,  Bledsoe,  Board,  Brown,  Bryan*- 
of  Harris,  Buffington,  Butler,  Burnett,  Carter,  Degener,  Downing' 
Evans  of  Titus,  Fayle,  Flmagan,  W.  Flanagan,  Gray,  Hami'ton 
of  Bastro}),  Harris,  Home,  Hunt,  Jordan,  Kendal,  Keuchler,  Lip- 
pard, Long,  Mullins.  Munroe,  Neweomb,  Patten,  Pedigo,  Ruby, 
Scott,  Slaughter,  Smith.  Varnell,  Vaughan,  Whitmore,  Wright — 39. 

Nays — Messrs.  Armstrong  of  Jasper,  Eell,  Bellinger,  Bryant  of 
Grayson,  Cole,  Curtis,  Evans  of  xMcLennan,  Gaston,  Hamilton 
of  Travis,  Harn,  Johnson,  Kealy,  Keigwiu,  Leib,  Mackey,  McCor- 
mick, McWashington,  Morse,  Mundine,  Phillips  of  San  Augustine, 
Posey,  Rogers,  Schuetze,  Sorrell,  Stockbridge,  Thomas,  Watrous, 
Williams,  Wilson  of  Brazoria,  Wilson  of  Milam-^30. 

So  the  main  question  was  ordered. 

The  (question  then  recurred  upon  the  adoption  of  the  resolutions 
as  reported  by  thv^  Committee  of  the ^  Whole  upon  the  question  of  the 
division  of  the  Stale. 

The  resolutio!is  were  adopted. 

Mr.  Evans,  of  Titus,  moved  that  the  President  be  instructed  by 
the  Convention  to  prepare  a  communication  to  the  commanding  gen- 
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eral,  stating  the  facts  and  grounds  uDon  which  Mr.  Sumner  was 
expelled. 

Mr.  Hamilton,  of  Bastrop,  moved  to  reconsider  the  vote  bj  which 
the  resolutions  reported  by  the  Committee  of  the  Whole  upon  the 
subject  of  division  of  the  State  were  adopted,  and  to  lay  the  motion 
to  reconsider  on  the  table. 

The  yeas  and  nays  were  demanded,  and  resulted  thus  : 

Yeas — Messrs.  President,  Adams,  Bledsoe,  Board,  Brown,  Bryant 
of  Harris,  Buffington,  Butler,  Burnett,  Carter,  Degener,  Downing, 
Evans  of  Titus,  Fayle,  Flanagan,  W.  Flanagan,  Gray,  Hamilton  of 
Bastrop,  Harris,  Home,  Hunt,  Jordan,  Kendal,  Kuechler,  Lippard, 
Long,  Mullins,  Munroe,  Newcorab,  Patten.  Ruby,  Scott,  Slaughter, 
Smith,  Varnell,  Vaughan,  Whitmore,  Wright — 38. 

Nays — Messrs.  Armstrong  of  Jasper,  Bell,  Bellinger,  Bryant  of 
Grayson,  Cole,  Curtis,  Evans  of  McLennan,  Gaston,  Hamilton  of 
Tra^as,  Harn,  Johnson,  Eealy,  Keigwin,  Leib,  Mackey,  McCor- 
mick,  McWashington,  Morse,  Mundine.  Phillips  of  San  Augustine, 
Posey,  Rogers,  Schuetze,  Sorrell,  Stockbridge,  Thomas,  Watrous, 
Williams,  Wilson  of  Brazoria,  Wilson  of  Milam— 30. 

So  the  motion  to  lay  the  motion  to  reconsider  on  the  table  pre- 
vailed. 

The  question  recurred  upon  the  motion  of  Mr.  Evans,  of  Titus. 
J5y  leave,  the  motion  was  withdrawn. 
Mr.  Newcomb  introduced  the  following 


RESOLUTION. 

Resolved^  That  i\\^  sum  of  four  thousand  dollars  be  and  the  same 
is  hereby  appropriated  out  of  any  money  in  the  treasury  not  other- 
wise appropriated  to  defray  the  expenses  of  said  commissioners,  which 
shall  l)e  divided  into  equal  parts,  and  one  part  paid  to  each  of  said 
commissioners,  and  a  draft  or  certificate  of  the  secretary  of  the  Con- 
vention, approved  by  the  President  thereof,  shall  be  a  sufficient 
voucher  to  authorize  the  Comptroller  to  draw  his  warrant  upon  the 
treasurer  for  each  and  every  part  of  this  appropriation. 

Resolution  ruled  out  of  order. 

jNlr.  Schuetze  moved  a  suspension  of  the  rules  to   take   up    the 
report  of  the  Committee  on  Immigration. 
Motion  withdrawn. 
Mr.  Degener  moved  that  the  hour  of  12  M.  to-morrow  be  fixed  as 
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the  bour  to  go  into  an  election  of  delegates  to  proceed  to  Washing- 
ton, under  the  resolution  just  adopted. 

Carried. 

On  motion,  the  Convention  adjourned  till  to-morrow  morning  at 
ten  o'clock. 
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CAPITOL,  AUSTIN,  TEXAS, 
January  21,  18G9. 

Convention  met  pursuant  to  adjournment. 

Roll  called. 

No  quorum  present. 

Mr.  Hamilton,  of  Bastrop,   moved  that  tlie   Convention   adjoui'n 
till  to-morrow  morning  at  10  o'clock. 
Carried. 
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CAPITOL,  AUSTIN,  TEXAS, 

January  22,  18G9. 

Convention  met  pursuant  to  adjournment. 

Roll  called. 

Quorum  present. 

Prayer  bj  the  Chaplain. 

Journal  of  yesterday  read  and  adopted. 

Pending  the  adoption  of  the  minutes  the  President  drew  the  at- 
tention of  the  Convention  to  the  incorrectness  of  the  minutes  as 
published  by  the  Austin  Republican,  the  newspaper  officially  desig- 
nated to  publish  the  proceeding  of  the  Convention. 

Mr.  Munroe  gave  notice  he  would  introduce  a  resolution  repealing 
the  motion  expelling  Mr.  Sumner. 

The   President  directed  the  following  communication  to  be  read  : 


Hall  of  the  Convention, 
Austin,  Texas,  January  21,  1869. 

General  :  I  have  to  inform  you  of  the  receipt  by  me  of  the 
resignation  of  Mr.  S.  ^I.  Johnson,  member  of  this  Convention  from 
the  counties  of  DeWitt,  Victoria,  Jackson  and  Calhoun. 

I  have  further  to  inform  you  that  this  Convention  found  it  neces- 
sary on  yesterday  to  expel  ibr  misconduct  Mr.  F.  W.  Sumner,  mem- 
ber from  tile  counties  of  Grayson.  Cook,  Montague,  Jack,  etc.,  thus 
creating  another  vacancy. 

Respectfully  submitted, 

EDWARD  J.  DAVIS, 
President  of  Convention. 

To  Major-General  E.  R.  S.  Canby,  U.  S.  A., 

Commanding  Fifth  Military  District, 
Austin,  Texas. 

Mr.  Hamilton,  of  Travis,  read  a  protest  against  the  expulsion  of 
Mr.  Sumner,  and  moved  it  be  spread  upon  the  minutes. 

The  (lue.stion  recurred  upon  the  motion  of  Mr.  Hamilton,  of 
Travis,  to  spri?ad  the  protest  on  the  minutes. 

Upon  which  the  yeas  and  nays  were  demanded  and  resulted 
thus  : 
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Yeas — Messrs.  Armstrong  of  Lamar,  Bell,  Bellinger,  Bryant  of 
Grayson,  BufFuigton,  Burnett,  Cole,  Curtis,  Fleming,  Gaston,  Ham- 
ilton of  Travis,  Harn,  Home,  Johnson  of  Harrison,  Kealv,  Keig- 
Avin,  Leib,  Mackey.  McCormick,  McWashington,  Morse,  Mundine, 
Pedigo,  Phillips  of  San  Augustine,  Posey,  Rogers,  Seott,  Sorrell, 
Stockbridge,  Watrous,   Williams,  Wilson  of  Brazoria,  Wright — 34. 

Nays— Messrs.  President,  Adams,  Bledsoe,  Board,  Brown.  Bryant 
of  Harris,  Butler,  Carter.  Degener,  Downing,  Evans  of  McLennan, 
Evans  of  Titus,  Fa3de,  Flanagan,  W.  Flanagan.  Gray,  Hamilton  of 
Bastrop,  Harris,  Hunt,  Jordan,  Kendal,  Kuechler,  Lippard.  Long, 
Mullins,  Newcomb,  Patten,  Ruby.  Scott,  Slaughter,  Smith,  Yarnell, 
Vaughan,  Whitmore,  Wilson  of  Milam — 35. 

So  the  Convention  refused  to  spread  protest  upon  the  minutes. 
Mr.  Patten  offered  the  following  resolution  : 

Resolved,  That  a  special  committee  of  five  be  appointed  to  take 
into  consideration  the  protest  presented  by  Mr.  Hamilton,  of  Travis, 
in  relation  to  the  expulsion  of  Mr.  Sumner.  That  said  committee 
have  power  to  send  for  persons  and  papers,  swear  witnesses,  etc. ; 
also,  to  invoke  military  aid,  if  necessary. 

Mr.  ISIcCormick  raised  the  point  of  order  that  the  Convention, 
having  refused  to  spread  the  protest  on  the  minutes,  it  was  not  be- 
fore tlie  House. 

The  President  sustained  the  point  of  order. 

IMr.  Burnett  moved  to  amend  the  resolution  of  Mr.  Patten  by 
making  it  read  "  that  a  special  committee  of  fi\  e  be  appointed  to 
take  into  consideration  the  circumstances  related  in,"  etc. 

Amendment  accepted. 

The  question  recurred  upon  the  adoption  of  the  resolution  as 
amended. 

Upon  which  the  yeas  and  nays  were  demanded,  and  resulted 
thus  : 

Yeas — Messrs.  President,  Adams,  Armstrong  of  Jasper,  Arm- 
strong of  Lamar.  Bledsoe,  Board.  Brown,  Bryant  of  Harris.  Buffing- 
ton,  Butler,  Burnett,  Carter,  Degener,  Downing,  Evans  of  McLen- 
nan, Evans  of  Titus,  Flanagan,  W.  Flanagan,  Gray.  Hamilton  of 
Bastrop,  Harris,  Home,  Hunt,  Jordan,  Kendal,  Kuechler,  Lippard, 
Long.  Mullins,  Munroe,  Newcomb,  Patten,  Pedigo,  Rub}^,  Scott, 
Slaughter,  Smith,  Varnell,  Vaughan,  Whitmore,  Wilson  of  Milam, 
Wright^2. 

Nays — Messrs.  Bell,  Bellinger,  Bryant  of  Grayson,  Cole,  Curtis, 
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Fayle,  Fleming,  Gaston,  Hamilton  of  Travis,  Harn,  Johnson, 
Kcaly.  Keigwin,  Leib,  Mackey,  McCormick,  McWashington,  Morse, 
Mundine.  Phillips  of  San  Augustine,  Posej,  Rogers,  Schuetze, 
Sorrell,  Thomas,  Watrous,  Williams,  Wilson  of  Brazoria — 28. 

So  the  resolution  was  adopted. 

Mr.  Downing  presented  a  petition  from  citizens  of  the  counties  of 
Bosque,  Corjelle  and  McLennan  for  the  creation  of  a  new  county, 
and  asked  its  reference  to  tlie  Committee, on  Counties  and  County 
Boundaries  without  reading. 

It  was  so  ordered. 

My.  Munroe,  from  the  Committee  on  Engrossed  Provisions,  re- 
ported as  follows : 

Committee  Room, 

January  22,  1869. 
Hon.  E.  J.  DAVIS, 

President  of  the  Convention  : 

Sir  :  The  Committee  on  Engrossed  Provisions,  after  examination, 
instruct  me  to  report  the  following  declarations  and  resolutions  as 
correctly  engrossed,  viz : 

No.  92,  declaration  creating  the  county  of  San  Jacinto. 

No.  93,  resolution  respecting  the  Indians  of  the  frontier  of 
Texas. 

No.  94,  resolution  respecting  land  certificate  of  Henry  Koontz. 

No.  95,  declaration  to  incorporate  the  Galveston  Canal  Company. 

No.  96,  declaration  incorporating  the  Phoenix  Transportation 
Company. 

No.  97,  ordinance  in  regard  to  valid  land  certificates  corrected  so 
as  to  read  "declared"  instead  of  "  ordained." 

No.  98,  declaration  authorizing  the  police  courts  of  Hays  and 
Goliad  counties  to  levy  a  special  tax  to  build  a  courthouse  at  San 
Marcos  and  Goliad,  the  county  seat  of  said  counties. 

Respectfully  suljmittcd, 

A.  T.  MUNROE, 
Chairman  Committee. 
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Adopted. 

i\Ir.  Flaniigan,  from  Committee  on  Internal  Improvements,  re- 
ported the  following 

DECLARATION. 

Be  it  declared  by  the  peojde  of  Icxas  in  Conven/lon  as- 
semble I,  That  Benjamin  Brandon,  a  citizen  of  Henderson  county, 
in  the  State  of  Texas,  be  and  he  is  hereby  authorized  to  keep.  n)ain- 
tain  and  run  a  ferry  boat  at  a  crossing  on  the  Neches  rive}',  on  the 
direct  line  of  travel  from  Tyler  to  Athens,  and  from  Henderson 
county  to  Spring's  ferry,  on  the  Trinity  I'iver.  and  to  have  the  right 
to  said  ferry  for  a  distance  of  five  miles  upon  said  river  Neches  above 
and  bolow  said  ferry,  taking  the  said  ferry  crossing  at  the  points 
desio-nated  at  the  centre  of  the  distance  of  five  miles ;  and  the  said 
Benjamin  Brandon  shall  be  authorized  to  collect  such  sums  of  money 
for  ferriage  or  tolls  as  may  be  established  by  the  county  court  of 
Henderson  county ;  provided,  that  the  citizens  of  Smith  and  Hen- 
derson county  shall  have  the  privilege  of  crossing  said  river  at  any 
place  during  Ioay  water. 

]\Ir.  Flanagan  moved  a  suspension  of  the  rules  to  take  up  the 
declaration. 

Rules  suspended. 

The  question  recurred   upon  tlie  adoption  of  the  declaration. 

It  was  adopted. 

Mr.  Bufiington  moved  a  further  suspension  of  the  rules  to  put 
declaration  on  its  final  passage. 

Rules  suspended. 

Declaration  read  third  time  and  passed. 

Mr.  Pedigo,  from  the  Committee  on  Counties  and  County  Bound- 
aries, reported  as  follows : 

Committee  Room, 
Austin,  January  22,  1869. 

To  Hon.  E.  J.  DAVIS, 

President  of  the  Convention : 

Sir  :  Your  Committee  on  Counties  and  County  Boundaries,  to 
whom  was  recommitted  a  declaration  creating  the  new  county  of 
Peebles,  have  had  the  same  under  consideration,  and  a  majority  of 
the  committee,  after  due  deliberation,  have  instructed   me  to  report 
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back  to  tlie  Convention  the  accompanying  substitute  and  to  recom- 
mend its  adoption. 

Respectfully  submitted, 

H.  C.  PEDIGO, 

Chairman  Committee. 

Mr.  Buffington  moved  a  suspension  of  the  rules  to  take  up  decla- 
ration. 

Upon  which  the  yeas  and  nays  were  demanded  and  resulted 
thus : 

Yeas — ^Messrs.  President,  Adams,  Armstrong  of  Lamar,  Bledsoe, 
Board,  Bryant  of  Harris,  Buffington,  Butler,  Degener,  Downing, 
Evans  of  Titus,  Fayle,  Flanagan,  W.  Flanagan,  Fleming,  Gaston, 
Harn,  Home,  Hunt,  Jordan,  Kendal,  Kuechler,  Long,  McWashing- 
ton,  Mullins,  Newcomb,  Pedigo,  Ruby,  Schuetze,  Scott,  Smith,  Var- 
nell,  Wiiitmore — 32. 

Nays — Messrs.  Armstrong  of  Jasper,  Bell,  Bellinger,  Brown, 
Bryant  of  Grayson,  Burnett,  Carter,  Cole,  Curtis,  Evans  of  Mc- 
Lennan, Gray,  Hamilton  of  Bastrop,  Hamilton  of  Travis,  Harris, 
Johnson,  Kealy,  Keigwin,  Leib,  Lippard,  Morse,  Phillips  of  San 
Augustine,  Posey,  Slaughter,  Sorrell,  Thomas,  Watrous,  Williams 
—27. 

So  the  Convention  refused  to  suspend  the  rules. 

The  same  committee  made  the  following  additional  report : 

Committee  Room, 
Austin,  Texas,  January  20,  1869. 

To  Hon.  E.  J.  DAVIS, 

President  of  the  Convention : 

Sir  :  Your  Committee  on  Counties  and  County  Boundaries,  to 
whom  was  referred  a  declaration  creating  the  county  of  Union,  and 
locating  the  county  seat  thereof,  have  had  the  same  under  consider- 
ation, and  a  majority  of  the  committee  have  instructed  me  to  re- 
port the  same  back  to  the  Convention  and  recommend  its  adoption. 
Respectfully  submitted, 

H.  C.  PEDTGO, 

Chairman  Committee. 

Mr.  Flanagan,  from  the  Committee  of  Internal  Improvements, 
reported  as  follows  : 
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Committee  Room, 
January  14,  1869. 

To  the  Hon.  E.  J.  DAVIS, 

President  of  the  Convention  : 

Sir  :  Your  Committee  on  Internal  Improvements  have  had  before 
them  a  declaration  for  a  charter  to  build  a  bridge  over  the  Colorado 
river,  and  after  a  careful  examination  arrive  at  the  conclusion  that 
the  enterprise  is  a  verj  important  one,  and  I  am  instructed  to  report 
back  the  same,  and  to  recommend  its  passage. 

Respectfully  submitted 

J.  W.  FLANAGAN, 
'  ■  ••  Chairman  Committee. 

Mr.  Patten  moved  a  suspension  of  the  rules  to  take  up  resolu- 
tion. 

Rules  suspended. 

The  question  recurred  upon  the  adoption  of  the  declaration. 

Mr.  Hamilton  of  Travis  moved  to  amend  by  adding  the  names  of 
R.  N.  Lane  and  J.  M.  Swisher. 

The  amendment  was  adopted. 

Mr.  Hamilton  of  Travis  moved  to  amend  by  adding  the  name  of 
W.  L.  Chalmers. 

Upon  which  the  yeas  and  nays  were  demanded,  and  resulted 
thus :  .        ■    . 

Yeas — Messrs.  Adams,  Armstrong  of  Jasper,  Bell,  Bellinger, 
Board,  Bryant  of  Grayson,  Buffington,  Burnett,  Carter,  Cole,  Cur- 
tis, Evans  of  Titus,  Flanagan,  W.  Flanagan,  Gray,  Hamilton,  of 
Travis,  Harris,  Harn,  Home,  Jordan,  Keigwin,  Kendal,  Long, 
Mackey,  McCormick,  McWashington,  Mullins,  Mundino,  Munroe, 
Pedigo,  Phillips  of  San  Augustine,  Posey,  Rogers,  Schuetze,  Scott, 
Smith,  Sorrell,  Stockbridge,  Varnell,  Vaughan,  Wilson  of  Milam, 
Wright— 42. 

Nays — Messrs.  President,  Armstrong  of  Lamar,  Bledsoe,  Bry- 
ant of  Harris,  Butler,  Degener,  Downing,  Evans  of  McLennan, 
Fayle.  Fleming,  Hamilton  of  Bastrop,  Hunt,  Kuechler,  Morse,  New- 
comb,  Patten,  Slaughter,  Thomas,  Whitmore,  Williams — 20. 

Pending  the  vote  Mr.  Thomas  asked  to  be  excused  from  voting. 
The  Convention  refused  to  excuse. 

The  Convention  agreed  to  add  the  name  of  ^Y.  L.  Chalmers. 
Mr.  Scott  moved  to  add  the  name  of  L.  E.  Edwards. 
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Mr.  Evans  of  McLennan  moved  to  add  the  name  of  Scipio  Mc- 
Kee. 

Mr.  Hamilton  of  Travis  moved  the  previous  question. 

Previous  question  seconded. 

The  question  recurred,  "  Shall  the  main  question  be  now  put?"' 

]\Iain  question  ordered. 

The  question  recurretl  upon  the  adoption  of  the  declaration. 

It  was  adopted. 

Mr.  Hamilton  of  Travis  moved  a  further  suspension  of  the  rules 
to  put  the  declaration  on  its  final  passage. 

Upon  which  the  jeas  and  nays  were  demanded,  and  resulted 
thus; 

Yeas — Messrs.  President,  Adams,  Armstrong  of  Jasper,  Bellin- 
ger, Board,  Brov/n,  Brjant  of  Grayson,  Buffington,  Burnett,  Carter, 
Cole,  Curtis,  Evans  of  McLennan,  Fayle,  Flanagan,  W.  Flanagan, 
Fleming.  Gray,  Hamilton  of  Travis,  Harris,  Harn,  Johnson, 
Jordan,  Kealy,  Keigwin,  Kendal,  Kuechler,  Leib,  Long, 
Mackey,  McCormick,  McWashington,  Morse,  Mullins,  Mundine, 
INIunroe,  Pedigo,  Phillips  of  San  Augustine,  Posey,  Rogers, 
Schuetze,  Smith,  Sorrell,  Stockbridge,  Varnell,  Vaughan,  Watrous, 
Williams,  Wright-^9. 

Nays — Messrs.  Bell,  Bledsoe,  Bryant  of  Harris,  Butler,  Degener, 
Downing,  Gaston,  Hamilton  of  Bastrop,  Hunt,  Lippard,  Newcomb, 
Patten,  Scott,  Slaughter,  Thomas,  Whitmore,  Wilson  of  Milam 
--17. 

So  the  Convention  refused  to  suspend  the  rules. 
Mr.  Flanagan  made  the  following  additional  report : 

Committee  Room. 

Janu  :ry  22,  1869. 
Hon.  E.  J.  DAVIS, 

President  of  the  Convention  : 

Sir  •  Your  committee  have  had  before  them  a  declaration  to  incor- 
porate the  Fireman's  Insurance  Company  of  Galveston,  and,  after 
due  considei-ation,  I  am  instructed  to  report  back  the  same  and  to 
recommend  its  passage. 

Respectfully  submitted, 

J.  W.  FLANAGAN, 

Chairman  Committee. 
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Mr.  Smith  moved  the  rules  be  suspended  to  talve  up  the  decl.'ira- 
tion. 

Convention  refuse(l  to  suspend  the  rules. 

Also,  the  following  report  from  same  eou)mittec : 

Committee  Room, 
January  22,  1869, 

Hon.  E.  J.  DAVIS, 

President  of  the  Convention  : 

Sir  :  Your  committee  have  had  before  them  a  declaration  for  the 
mcorporation  of  the  Dallas  County  Bridge  Company,  and,  after  a 
carenil  examination  of  the  same,  I  am  instructed  to  report  the  same 
back  and  to  recommend  that  it  pass. 

Respectfully  submitted, 

J.  W.  FLANAGAN, 

Chairman  Committee. 

Mr.  Bledsoe  moved  a  suspension  of  the  rules  to  take  up  the 
declaration. 

Convention  refused  to  suspend  the  rules. 

Also,  the  following  report  from  same  committee  : 

Committee  Room, 
January  22,  1869. 

Hon.  E.  J.  DAVIS, 

President  of  the  Convention  : 

Sir  :  Your  Committee  on  Internal  Improvements  have  had  before 
them  a  declaration  incorporating  the  Galveston  and  Velasco  Rail- 
road Company,  and,  after  examining  the  same,  I  am  instructed  bj 
the  committee  to  report  the  same  back  and  to  recommend  its 
passage. 

Respectfully  submitted, 

J.  W.  FLANAGAN, 

Chairman  Committee. 

Mr.  Evans,  of  McLennan,  moved  a  suspension  of  the  rules  to  tako 
up  the  declaration. 

Convention  refused  to  suspend  the  rules. 
2d  Sess. — 22 
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Mr.  W.  Flanagan  introduced  a  declaration  to  incorporate  the 
Mutual  Life  Insurance  Company,  and  asked  its  reference  to  the 
Committee  on  Commerce  and  Manufactures  without  reading. 

It  was  so  ordered. 

Mr.  W.  Flanagan  introduced  a  declaration  to  incorporate  the  Rock 
Creek  Bridge  and  Tu]-npike  Company,  and  asked  its  reference  to  the 
Committee  on  Internal  Improvements  without  reading. 

It  was  so  refened. 

Mr.  Newcomb  introduced  the  following 

RESOLUTION. 

Resolved,  That  the  delegates  of  this  Convention  who  obtasined 
indefinite  leave  of  absence  prior  to  tbe  a/ljournment  of  the  last  session 
of  this  Convention  and  all  who  were  detained  from  being  in  their 
seats  at  the  opening  of  the  present  session,  are  entitled  to  their  per 
diem  as  if  in  regular  attendance,  and  that  the  Secretary  of  this  Con- 
vention shall  sign  certificates  therefor,  which  shall  be  approved  by 
the  President,  as  a  voucher  or  vouchers  to  authorize  the  Comptroller 
to  draw  his  warrant  on  the  treasury  for  the  amount  or  amounts  due 
to  said  delegates. 

Laid  over  under  the  rules. 

'My.  Smith  introduced  the  following  declaration  and  asked  its 
reference  to  the  Committee  on  Judiciary. 

DECLARATION. 

Be  if  declared  by  the  people  of  Texas  in  Convention  assem- 
bled, That  all  lots  of  land  or  lands  sold  for  the  non-payment  of  city 
or  municipal  taxes,  such  sales  shall  be  as  binding  and  conclusive  as 
lands  sold  for  the  non-payment  of  taxes  by  authority  of  the  State 
laws,  and  the  said  State  laws  shall  govern  all  tax  sales  under  muni- 
cipal or  corporation  laws. 

It  was  so  referred. 

Mr.  Scott  introduced  the  following 

RESOLUTION. 

Be  it  i-esolced,  That  the  President  of  the  Convention  be  author- 
ized to  appoint  a  special  committee,  to  consist  of  one  delegate  from 
each  judicial  district  of  the  State  of  Texas,  for  the  purpose  of  pre- 
paring an  ordinance  defining  boundary  lines  dividing  the  State  of 
Texas  into  three  or  more  States,  as  may  be  agreed  upon. 
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Be  it  further  resolved,  In  addition  to  said  ordinance,  an  addi- 
tional ordinance  setting  forth  a  fair  and  impartial  division  of  the 
effects  (of  whatever  character  they  may  ])•)  now  belonging  tu  tlie 
State  of  Texas  as  a  whole,  to  be  distributed  equally  to  each  sub-di- 
vision of  the  State  aforesaid. 

Be  it  further  resolved,  That  said  committee  shall  prepare  an  or- 
dinance to  be  submitted  to  the  registered  voters  of  the  State  of 
Texas,  upon  the  subject  of  a  division,  after  Congress  shall  have 
approved  the  action  of  the  Convention   upon  the  matter  of  division. 

Be  it  further  resolved,  That  it  shall  be  the  duty  of  the  presi- 
dent of  the  Convention  to  transmit  a  copy  or  copies  of  said  ordinance 
to  the  president  of  the  Senate  and  speaker  of  the  House  of  Repre- 
sentatives in  Congress  assembled. 

Laid  over  under  the  rules. 

Mr.  Bledsoe  introduced  a  declaration  to  incorporate  the  town  of 
Lancaster,  and  asked  its  reference  to  the  Committee  on  State  Af- 
fairs. 

It  was  so  ordered. 

The  president  announced  the  business  next  in  order  was  the  con- 
sideration of  the  following  declaration  incoiporating  the  Jefferson 
Navigation  Company. 

A  DECLAKATIOE, 

To  Incorporate  the  '■'•Jefferson  Navigation  Comjjany." 

Be  it  declared  by  the  people  of  Texas,  by  their  delegates  in 
Convention  assembled.  That  C.  i).  Morris,  W.  P.  Williams,  and 
Geo.  B.  Slaughter,  their  associates  and  assigns,  be  and  thej^  are 
hereby  created  and  established  a  body  corporate  and  politic,  under 
the  name  of  the  "Jefferson  Navigation  Company,"  with  authority,  in 
said  corporate  name,  to  contract,  to  make  by-laws  for  its  govern- 
ment, not  inconsistent  witli  the  laws  of  the  State,  to  sue  and  be  sued, 
to  purchase  and  hold  real  and  personal  estate,  to  have  a  corporate 
seal,  and  generally  to  do  and  perform  all  such  acts  and  things  as 
may  be  necessary  to  carry  out  tlie  objects  of  this  decb.ration. 

Sec.  2.  The  said  corporation,  from  their  own  body,  shall  elect  a 
President.  Secretary  and  Treasurer,  and  may  also  luive  such  other 
officers  and  agents  as  may  be  necessary  and  are  common  to  private 
corporations ;  the  duties  of  each    officer   shall  be  defined  in  the  by- 
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laws  of  the  Company.  All  contracts  or  acts  of  said  Company  shall 
be  signed  by  tbe  President  and  countersigned  by  the  Secretary, 
under  the  seal  of  the  Company. 

Sec.  3.  The  said  corporators  and  their  associates  shall  constitute 
a  Bo.ird  of  Directors,  and  within  sixty  days  after  the  passage  of  this 
declaration  shall  organize  and  form  their  by-laws. 

Sec.  4.  Be  it  furtlier  declared.,  That  it  shall  be  the  duty  of 
said  body  corporate  within  two  years  from  the  passage  of  this  decla- 
ration, to  remove  the  stum.ps,  logs  and  other  impediments  to  the 
navigation  of  Big  Cypress  Bay'ou,  and  the  lakes  into  which  the 
said  stream  emptieSj  v.'ithin  the  limits  of  Texas,  beginning  at  Jeffer- 
son, Texas,  or  such  other  point  as  may  be  most  practicable,  by  the 
use  of  one  or  more  dredging  boats,  and  such  other  machinery  as 
may  be  necessary,  so  as  to  a9brd  the  free  and  safe  navigation  of  said 
stream  and  lakes  so  far  as  practicable.  The  said  body  corporate 
shall  keep  their  principal  office  at  Jefferson,  Texas. 

Sec.  5.  Be  it  further  declared.,  That  it  sliadl  be  the  duty  of  the 
Governor  of  Texas,  upon  the  applicition  of  said  body  corporate,  to 
appoint  a  competent  engineer,  as  commissioner,  to  examine  said 
l)a  yOu  and  lakes,  and  if  the  work  of  dredging  and  clearing  said 
stream  of  obstructions  to  navigation,  are  found  to  have  been  done  in 
acoordance  with  the  provisions  of  this  declaration,  the  said  commis- 
sioner shall  certify  the  f:ict  to  the  Governor,  and  thereupon  the 
said  body  corporate  shall  have  the  right  to  receive  the  following 
rates  of  charges  for  all  freight  passing  over  said  stream  and  lakes, 
to-wit :  ton  per  cent,  on  each  freight  l>ill ;  provided,  that  upon  pi-oof 
b3ing  made  before  the  Mayor  and  Aldermen,  who  shall  constitute 
a  tribunal  to  hear  and  determine  the  same,  of  the  city  of  Jefferson, 
that  impediments  are  in  said  stream  and  lakes  hindering  the  naviga- 
tion thereof,  upon  such  proof  the  said  Mayor  shall  declare  the  same, 
and  from  and  after  such  declaration,  the  said  body  corporate  shall 
not  have  the  right  to  I'eceive  any  charges  on  freight  passing  over 
said  stream;  provided,  that  said  body  corporate,  after  the  removal 
of  o^)structions,  and  upon  proof  thereof,  before  said  INlayor  and 
Aldermen,  that  impediments  have  been  removed,  and  the  Mayor 
shall  have  declared  said  stream  free  from  impediments  to  navigation, 
the  said  body  corporate  shall  have  the  right  thereafter  to  demand 
and  receive  the  charges  aforesaid. 

Sec.  6.  It  shall  be  the  duty  of  said  body  corporate  to  keep  a 
dredging  boat,  for  the  purpose  of  speedily  removing  all   obstructions 
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to  tlie  navigation  of  the  said  i^ajou  and  likes,  and  to  keep  siid 
stream,  so  tar  as  practicable,  open  for  the  free  and  safe  navigation 
thereof;  also,  to  designate,  by  buoys  and  other  marks,  the  channel 
in  said  lake. 

Sec.  7.  Be  it  further  declared^  that  for  the  willful  neglect  of 
said  body  corporate  to  keep  said  stream  and  lakes  in  a  safe  condi- 
tion for  navigation,  they  shall  be  liable  for  all  damages  sustained  in 
consequence  thereof. 

Sec.  8.  Be  it  further  declared,  that  this  charter  and  the  privi- 
lecres  and  rights  herein    -j-ranted,  shall   continue  and  be  in  force  for 

o  o  o  ' 

the  period  of  twenty  years,  from  and  after  the  icport  of  the  comn.is- 
sioner  aforesaid;  and  the  same  shall  be  enjoyed  by  the  said  body  cor- 
porate, their  heirs  and  assigns,  for  the  same  time,  unless  the  same  is 
forfeited  by  proper  action  in  the  district  court,  for  non-compliance 
with  the  requirements  of  this  declaration. 

Sec.  9.  Be  it  furtlter  declared,  that  the  said  body  corporate  and 
politic,  in  order  to  effect  the  speedy  improvement  of  said  lakes  and 
bayou,  shall  have  the  right  to  issue  their  bonds,  for  not  more  than 
one  hundred  thousand  dollars,  and  place  therd  on  the  market;  pro- 
vided, the  same  shall  be  made  redeem.a^>le,  not  more  than  five  yeais 
from  the  date  of  issuance ;  and  provided,  further,  that  a  lien  shall 
exist  upon  the  real  estate  of  the  said  body  corporate,  and  the  realty 
of  each  individual  member  thereof,  to  secure  tlie  payment  of  said 
bonds ;  and  provided,  further,  that  said  body  corporate,  before  issuing 
bonds  in  any  amount,  shall  cause  this  declaration  to  be  recorded  in 
the  office  of  the  county  clerk  of  Marion  county,  Texas,  Avhich  shall 
be  notice  of  the  lien  contemplated  by  this  section. 

Sec.  10.  Be  it  further  declared,  that  this  declaration  and  ordi- 
nance take  effect  from  and  after  its  passage. 

The  question  being  upon  its  final  passage, 

IVFr.  Thomas  moved  to  refer  the  declaration  to  the  Committee  on 
the  Judiciary. 

Motion  not  seconded. 

The  question  recurring  upon  the  adoption  of  the  declaration,  the 
yeas  and  nays  were  demanded  and  resulted  thus  : 

Yeas — Messrs.  President,  Adams,  Armstrong  of  Lamar,  Bell 
Brown,  Bryant  of  Harris,  Buffjngton,  Butler,  Cole,  Curtis,  Degener, 
Downing,    Evans  of   McLennan,    Fayle,    Flanagan,  W.  Flanagan, 
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Fleming,  Gray,  Harris,  Ilarn,  Home,  Hunt,  Jolmson,  Jordan, 
Kendal,  Kueciiler,  Lippard,  Long,  McCormick,  McWashington, 
Morse,  Mullins,  Mundiue,  Munroe,  Newcomb,  Patten,  Pedigo, 
Ruby,  Scott,  Slaughter,  Smith,  Stockbridge,  Varnell,  Vaughan, 
Wilson  of  Brazoria,  Wilson  ol"  Milam,  Wriglit — 47. 

Nays— Messrs.  Bellinger,  Bledsoe,  Board,  Bryant  of  Grayson, 
Burnett,  Carter,  Gaston,  Hamilton  of  Bastrop,  Hamilton  of  Travis, 
Leib,  Mackey,  Phillips  of  San  Augustine,  Rogers,  Schuetze,  Thomas, 
Watrous,  Williams — 17. 

So  the  declaration  was  adopted. 

Mr.  Munroe  moved  the  Convention  go  into  an  election  of  delegates 
to  be  sent  to  Washington,  and  that  the  delegates  for  the  four  dis- 
tricts, as  provided  for  in  the  resolution,  be  first  elected. 

Mr.  Harn  moved  a  call  of  the  House. 

Call  sustained  by  the  following  delegates : 

Messrs.  Hamilton  of  Travis,  Bryant  -of  Grayson,  Mackey, 
Schuetze,  McCormick,  Leib,  Kealy,  Harn,  Slaughter,  Williams, 
Stockbridge,  Johnson,  Cole,  Rogers,  Curtis,  Watrous. 

Mr.  Butler  moved  that  the  hall  of  the  Convention  be  cleared  of 
visitors. 

Carried. 

Absentees — None. 

Mr.  Evans  of  McLennan  moved  that  the  Convention  adjourn  till 
four  o'clock  this  evening. 

Upon  which  the  yeas  and  nays  were  demanded  and  resulted 
thus  : 

Yeas — Messrs.  Armstrong  of  Jasper,  Bellinger,  Bledsoe,  Evans 
of  McLennan,  Harris,  Patten,  Pedigo,  Phillips  of  San  Augustine, 
Vaughan,  Wilson  of  Milam — 10. 

Nays — Messrs.  President,  Adams,  Armstrong  of  Lamar,  Board, 
Brown,  Bryant  of  Grayson,  Buffington,  Burnett,  Carter,  Cole,  Curtis, 
Dcgener,  Downing,  Evans  of  Titus,  Fayle,  Flanagan,  W.  Flanagan, 
Fleming,  Gaston,  Gray,  Hamilton  of  Bastrop,  Hamilton  of  Travis, 
Hai-n,  Home,  Hunt,  Johnson,  Jordan,  Kealy,  Keigwin,  Kendal, 
Kucchler,  Leib,  Lippard,  Long,  Mackey,  McCormick,  McWashing- 
ton, Moise,  Mullins,  Mundine,  Munroe,  Newcomb,  Posey,  Rogers, 
Ruby,  Schuetz;-,  Scott,  Smith,  Sorrell,  Stockbridge,  Thomas,  Wat- 
rous, Whitmore,  Williams,  Wilson  of  Brazoria,  Wright — 58. 

So  the  Convention  refused  to  adjourn.  > 
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^Ir.  Patten  moved  the  Convention  first  ballot  for  the  two  tide- 
gates  at  large. 

Carried. 

Mr.  Newcomb  raised  the  point  of  order  that  a  plurality  of  votes 
was  sufficient  to  elect. 

The  president  decided  the  point  of  order  raised  nj  INlr.  Newcomb 
in  the  negative,  and  decided  that  a  majority  of  the  votes  cast  Avas 
necessary  to  elect. 

The  question  recurred  upon  the  election  of  delegates  at  large. 

Nominations  were  declared  in  order,  and  the  following  gentlemen 
were  nominated : 

Mr.  Gray  nominated  Hon.  J.  W.  Flanagan. 

Mr.  Patten  nominated  Hon.  E.  J.  Davis. 

Mr.  Hamilton  of  Travis  nominated  Hon.  M.  L.  Armstiong. 

Mr.  Hamilton  of  Travis  nominated  Hon.  A.  Buffington. 

The  president  appointed  Messrs.  Vaughan,  McCormick  and  Ruby 
as  tellers. 

Upon  the  first  ballot 

Mr.  Flanagan  received 36  votes. 

Mr.  Davis  received 80  votes. 

Mr.  Armstrong  received 33  votes. 

Mr.  Buffington  received 30  votes. 

Scattering 2  votes. 

Blank 1  vote. 

Messrs.  E.  J.  Davis  and  J.  W.  Flanagan  having  received  a  ma- 
jority  of  the  votes  cast,  were  declared  duly  elected  as  delegates  at 
large  to  proceed  to  Washington,  under  the  resolution  passed  \>y  the 
Convention. 

The  president  announced  the  election  of  delegates  from  the  four 
districts  of  the  State  now  in  order. 

Mr.  Degener  moved  that  the  delegates  from  the  districts  be  elected 
separately. 

Caii'ied. 

Mr.  Harris  moved  the  Convention  adjourn  till  to-morrow  morning 
at  ten  o'clock. 

Upon  which  the  yeas  and  nays  were  demanded  and  resulted 
thus : 

Yeas — Messrs.  Adams,  Ai-mstrong  of  Jasper,  Armstrong  of  La- 
mar, Bell,  Bellinger,  Brown,  Evans  of  Titus,  Hamilton  of  Travis, 
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Harris,  Johnson,  Keigwin,  McCormick,  Mundine,  Pedigo,  Phillips 
of  San  Augustine,  Posey,  Rogcis,  Schuetze,  Thomas,  Vaughan^ 
Wilson  of  Brazoria,  Wilson  of  Milam — 21. 

Najs — Messrs.  President,  Bledsoe,  Board,  Bryant  of  Grayson, 
Bryant  of  Harris,  Buffington,  Butler,  Burnett,  Carter,  Cole,  Curtis, 
Degener,  Downing,  Evans  of  McLennan,  Fayle,  Flanagan,  W.  Flan- 
agan, Fleming,  Gaston,  Harn,  Horne^  Hunt,  Jordan,  Kcaly,  Kendal, 
Kue^hler,  Leib,  Lippaid,  Mackey,  McWashington,  Morse,  Mullins, 
Munroc,  Newcomb,  Patten,  Ruby,  Scott,  Slaughter,  Smith,  Sorrell, 
Stockbridge,  Yarnell,  Watrous,  Whitmore,  Williams,  Wright — i5. 

So  the  Convention  refused  to  adjourn. 

The  President  announced  the  nominations  were  now  in  order  for 
the  delegates  to  represent  the  district  north  of  thirty-second  deiiree. 

Mr.  M.  C.  Hamilton  nominated  Mr.  Bledsoe. 

Mr.  Brown  nominated  Mr.  Carter. 

Mr.  A.  J.  Hamilton  nominated  Mr.  Wright. 

Mr.  Slaughter  nominated  Mr.  Whitmore. 

Mr.  Harris  nominated  Mr.  Gray. 

Mr.  Scott  nominated  Mr.  M.  L.  Armstrong. 

Messrs.  Gray  and  Armstrong,  by  permission,  withdrcAV  their 
nominations. 

Upon  the  first  ballot — 

Mr.  Bledsoe  received 6  votes. 

Mr.  Carter  received 9  votes. 

Mr.  Wright  received 29  votes. 

Mr.  Whitmore  leceived 23  votes. 

Scattering 3  votes. 

Blank 1  vote. 

No  candidate  having  received   a  majority  of  the   votes  cast,  the 
Convention  proceeded  to  a  second  ballot. 
Upon  the  second  ballot — 

Mr.  Carter  received 1  vote. 

Mv.  Wright  received 33  votes. 

}>h:  Whitmore  received 37  votes. 

Scattering ; 4  votes. 

Mr.  Whitmore  having  received  a  majority  of  the  votes  cast,  was 
declared  duly  elected  a  delegate  to  represent  the  district  north  of 
thirty-second  degree. 
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Nominations  beino-  in  order  for  dcleirates  from  the  eastern  district 
of  the  State, 

Mr.  Patten  nominated  Mr.  Burnett. 

No  other  delegate  being  put  in  nomination,  Mr.  Munroe  moved 
that  Mr.  Burnett  be  declared  duly  elected  as  the  delegate  from  the 
eastern  district  of  the  State  by  acclamation. 

Carried. 

Nominations  being  in  order  for  delegate  from  the  middle  district 
of  the  State, 

Mr.  Patten  nominated  Mr.  M.  C.  Hamilton. 

No  otlier  nomination  beino;  made.  Mr.  Buffino;ton  moved  that  Mr. 
M.  C.  Hamilton,  of  Bastrop,  l^eing  the  onl j  candidate  iiominated,  be 
duly  declared  elected  as  the  delegate  from  the  middle  district  of  the 
State  by  acclamation. 

Carried. 

Nominations  being  in  order  for  the  delegate  from  the  western 
district  of  the  State, 

Mr.  M.  C.  Hamilton  nominated  Mr.  Newcomb. 

Mr.  Harn  nominated  Mr.  Vaa<xhan. 

Mr.  Buffington  nominated  Mr.  Varnell. 

Mr.  Vaughan  being  a  candidate,  Mr.  Butler  was  substitutal  in 
his  place  as  teller. 

Upon  the  first  ballot — 

Mr.  Newcomb  received 24  votes. 

Mr.  Vaughan  received 8  votes. 

Mr.  Varnell  received 34  votes. 

Blank • 5  votes. 

Mr.  Smith  raised  the  point  of  order  that  blank  votes  cast  should 
not  be  considered. 

The  President  decided  the  point  of  order  in  the  affirmative,  and 
declared  Mr.  Varnell  duly  elected  as  delegate  from  the  westeri 
district  of  the  State. 

On  motion,  the  Convention  adjourned  till  to-morrow  morning  at 
ten  o'clock. 
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CAPITOL,  AUSTIN,  TEXAS, 

January  23,  1869. 

Convention  met  pursuant  to  adjournment. 

Roll  called. 

Quorum  present. 

Prajer  bj  tlie  Chaplain. 

Journal  of  yesterday  read  and  adopted. 

Mr.  McCorraick  moved  that  Messrs.  W.  Flanagan  and  A.  Bledsoe 
be  excused  from  attendance  on  the  Convention. 

Mr.  Fayle  mo>.  ed  to  excuse  Mr.  Home,  of  Fort  Bend. 

Mr.  Evans,  of  McLennan,  asked  to  be  excused  indefinitely. 

My.  Butler  asked  that  Mr.  Goddin  be  indefinitely  excused. 

Upon  the  motion  to  excuse,  the  yeas  and  nays  were  demanded  and 
resulted  thus : 

Yeas — Messrs.  Adams,  Armstrong  of  Jasper,  Bell,  Bellinger, 
Board,  Burnett,  Cole,  Fayle,  Harris,  Harn,  Hunt,  McCormick, 
McWashington,  Munroe,  Newcomb,  Patten,  Slaughter,  Sorrell,  Var- 
nell,  Vaughan — 20. 

Nays — Messrs.  President,  Armstrong  of  Lamar,  Bledsoe,  Brown, 
Bryant  of  Grayson,  Bryant  of  Harris,  Buffington,  Butler,  Carter, 
Curtis,  Degener,  Downing,  Flanagan,  W.  Flanagan,  Gaston,  Gray, 
Hamilton  of  Bastrop,  Hamilton  of  Travis,  Johnson,  Jordan,  Kealy, 
Keigwin,  Kendal,  Kuechler,  Leih,  Lippard,  Long,  Mackey,  Morse, 
Mullins,  Mundine,  Phillips  of  San  Augustine,  Posey,  Rogers,  Ruby, 
Scott,  Smith,  Stockbridge,  Tliomas,  SVatrous,  Whitmore,  Williams, 
Wilson  of  Brazoria,  Wilson  of  Milam,  Wright — 45. 

So  the  Convention  refused  to  grant  leave. 

The  President  announced  the  specitd  committee  to  inquire  into 
the  circumstances  relating  to  the  expulsion  of  Mr.  Sumner,  to  be 
Messrs.  Evans  of  Titus,  Bryant  of  Grayson,  Posey,  Wilson  of  Mi- 
lam and  Downing. 

Mr.  Newcomi)  moved  a  suspension  of  the  rules,  to  take  up  a  reso- 
lution respecting  the  per  diem  of  al^sent  members. 

•Rules  suspended. 

Mr.  Flanagan  moved  the  previous'  question. 

Previous  {[uestion  seconded. 

Mr.  Thomas  moved  to  lay  the  resolution  on  the  table. 
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Upon  which  the  yeas  and  nays  were  demanded  and  resulted 
thus  : 

Yeas — Messrs.  Armstrong  of  Jasper,  Bledsoe,  Bryant  of  Gray- 
son. Buifnigton,  Degener,  Hamilton  of  Bastrop,  Keigwin.  Lippard, 
Morse,  Patten,  Phillips  of  San  Augustine,  Rogers,  Thomas,  Wil- 
liams, Wilson  of  JNIilam — 15. 

Nays — ^Messrs.  President,  Armstrong  of  Lamar,  Bellinger, 
Board,  Butk']-,  Cole,  Downing,  Klanagan,  W.  Flanagan,  Fleming, 
Gaston,  Hamilton  of  Ti'avis,  Hai'ris,  Harn,  Hcrne,  Johnson,  Jordan, 
Kealy,  Kendal,  Kuechlei",  Leib,  Long,  Mackey,  McCormick, 
Mc Washington,  Mullins,  Muudine,  Munroe,  Newcomb,  Posey,  Ruby, 
Schuetze,  Scott,  Slaughter,  Smith,  Stockbridge,  Yarnell.  Vaughan, 
Watrous,  Wilson  of  Brazoria,  Wright — 41. 

So  the  Convention  refused  to  lay  on  the  table. 

Mr.  Whitmore  was  excused  from  voting. 

The  question  recurred,   "  Shall  the  main  question  be  now  put?'' 

Which  main  question  was  the  engrossment  of  the  resolution. 

j\Iain  question  ordered. 

The  question  recurred  upon  the  engrossment  of  the  resolution. 

It  was  passed  to  engrossment. 

Mr.  Flanagan  moved  a  further  suspension  of  the  rules  to  put  res- 
olution on  its  final  passage. 

By  leave  of  the  Convention  the  motion  was  withdrawn. 

Mr.  Bryant,  of  Grayson,  moved  a  suspension  of  the  rules,  to  take 
up  the  repoit  of  the  special  committee  on  mileage  of  delegates. 
•  Upon  which  the  yeas  and  nays   were  demanded,   and  resulted 
thus : 

-Yeas — Messrs.  President.  Ad;  ms.  Bell,  Bellinger,  Brown,  Bry- 
ant of  Grayson,  BuflSngton,  Butler,  Burnett,  Carter,  Cole,  Curtis, 
Degener,  Downing.  Gaston,  Gray,  Hamilton  of  Bastrojx  Hamilton 
of  Travis,  Hunt.  Jordan,  Kuechler,  Leib.  Lippard,  Mackey.  Morse, 
Mundine,  Newcomb,  Patten,  Pedigo,  Phillips  of  San  Augustine, 
Posey.  Rogers,  Schuetze,  Sorrell,  Stockbridge,  Thomas,  Vaughan, 
Watrous,  Wilson  of  Brazoria,  Wilson  of  Milam,  Wright^ — 42. 

Nays — Messrs.  Armstrong  of  Jasper,  Armstrong  of  Lamar, 
Bledsoe,  Board,  Fayle,  Flanagan,  W.  Flanagan,  Fleming,  Harris, 
Harn,  Home,  Johnson,  Keigwin,  Kendal,  Long,  ^McCormick, 
McWashington,  Mullins,  Munroe,  Ruby,  Scott,  Smith,  A''arnell, 
Whitmore,  Williams — 24. 

So  the  Convention  refused  to  suspend  the  rules. 
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Mr.  Evans,  of  IMcLennan,  presented  the  following  petition,  and 
asked  its  reference  to  the  Committee  on  Counties  and  County 
Boundaries : 

To  TUE  Honorable  Constitutional  Convention  o?  Texas: 

Your  memorialist  respectfully  asks  your  honorable  body  that  they 
do  not  cut  oEf'  any  of  the  territory  ot  either  the  counties  of  Falls, 
Bell  or  iMcLennan,  alledging  as  a  truth  that  said  counties  are  now 
of  convenient  size,  and  that  the  county  sites  are  in  the  centres 
thereof,  and  that  the  people  of  said  counties  do  not  desire  that  any 
dismemberment  take  place. 

Very  respectfully, 

A.  J.  EVAKS. 

It  was  so  referred. 

ISIr.  Flanagan,  from  the  Committee  on  Internal  Improvements, 
made  the  following  report : 

CoiMiMiTTEE.  Boom, 
January  23,  1869. 

Hon.  E.  J.  DAVIS, 

President  of. the  Convention  : 

Sir  :  Your  committee  have  had  before  them  a  declaration  intro- 
duced by   Delegite   Fayle,   incorporating    the    Ship    Channel    and 
Bolivar  Point   Company,  and  after   examining  the  same  I  am  in- 
structed to  report  the  same  back  and  to  recommend  that  it  pass. 
Respectfully  submitted, 

J.  W.  FLANAGAN, 
Chairman  Committee. 

Mr.  Patten  moved  a  suspension  of  the  rules  to  take  up  declara- 
tion. 

Rules  suspended. 

The  question   recurred  upon  the  engrossment  of  the  declaration. 

It  was  engrossed. 

Mr.  Faj^le  moved  a  further  suspension  of  the  rules  to  put  declara- 
tion on  its  final  passage. 

Rules  suspended. 

Declaration  read  a  third  time  and  passed. 

Mr.  Flanagan  made  the  following  report  from  the  same  com- 
mittee : 
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Committee  Room, 
January  23,  18G9. 

Hon.  E.  J.  DAVIS, 

Pre.^ident  of"  the  Convention  • 

Sir  :  Yom-  committee  have  had  before  them  a  declaration  incor- 
porating the  Rock  Bridge  and  Turnpike  Company.  After  exam- 
niing  the  same  I  am  instructed  to  report  the  same  back,  and  to 
recommend  that  it  pass. 

Respectfully  submitted, 

J.  W.  FLANAGAN, 
Chairman  Committee. 

Also  the  following :  . 

Committee  Room, 
January  23,  18G9. 

Hon.  E.  J.  DAVIS, 

Presidelit  of  the  Convention  : 

Sir  :  Your  Committee  on  Internal  Improvements  have  had  before 
them  a  declaration  presented  by  Delegate  Fayle,  incorporating  the 
Houston  and  Lyncliburg  Railroad  Company,  and  after  examining 
the  same  1  am  nistructcd  to  report  back  the  same  and  to  recommend 
its  passage. 

Respectfully  submitted, 

J.  W.  FLANAGAN, 
Chairman  Committee. 

Mr.  W.  Flanagan  moved  the  rules  be  suspended  to  take  up  the 
following  declaratioii  incorporating  the  Rock  Creek  Bridge  and 
Turnpike  Company. 

A  DECLARATION 

Incorporating  Rock  Creek  Bridge  and  Turnpike  Company. 

Section  1.  Be  it  declared  by  the  people  of  Texas  in  Couveii- 
tion  assembled,  That  Mrs.  W.  E.  Weaver,  her  associates  and  as- 
signs, are  hereby  created  a  body  corporate  and  politic,  with  tlie 
rights  and  privileges  hereinafter  s?t  forth.  The  said  Mrs.  W.  E. 
Weaver,  her  associates  and  assigns,  shall  have  the  privilege  of  con- 


350  RECONSTRUCTION    CONVENTION   JOURNAL. 

structing  a  bridge  across  Rock  creelc,  in  Hopkins  county,  at  the 
crossing  three  miles  east  of  Sulphur  Springs,  and  on  the  road  lead- 
ing towdids  Jefferson,  Texas;  also,  the  privilege  of  constructing 
bridges  over  the  sloughs  across  said  road;  also,  the  privileges  of 
levying  the  bottom  of  said  stream  so  as  to  make  the  road  safe  and 
easy  to  pass  over  at  all  stages  of  the  water. 

Sec.  2.  Be  it  further  declared.  That  said  Mrs.  Weaver,  her 
associates  or  assigns,  shall  have  six  months  from  the  passage  of  this 
declaration  to  build  and  complete  the  work  contemplated  by  this  de- 
claration, and  when  the  work  is  completed  it  shall  be  the  duty  of 
the  county  judge  and  two  or  more  of  the  county  commissioners  to 
examine  the  work  and  road,  and  if  found  in  good  condition,  and  ex- 
tending from  hill  to  hill  over  the  whole  of  the  bottom  of  said  Rock 
creek,  a  distance  of  about  four  hundred  yards,  and  done  in  accord- 
ance with  this  declaration,  then  they  shall  certify  the  fact  under 
their  hands  and  the  seal  of  the  county  court,  and  deliver  the  same 
to  the  said  Mrs.  W.  E.  Weaver. 

Sec  3.  Be  it  further  declared,  That  said  Mrs.  Weaver,  or  as- 
signs, with  sureties,  shall  enter  into  l)ond  in  the  sum  of  ^wo  thousand 
dollars,  payable  to  the  county  judge  of  Hopkins  county,  conditioned 
to  pay  all  damages  any  person  or  persons  may  sustain  in  crossing 
over  said  road  and  bridge  by  reason  of  said  bridges  and  road  being 
out  of  repair,  and  the  said  bond  may  be  put  in  suit  by  any  person 
who  has  been  damaged  as  aforesaid,  said  bond  to  be  approved  by  the 
county  judge  and  recorded  in  the  office  of  the  county  clerk  of  Hop- 
kins county. 

Sec  4.  Be  it  further  declared,  When  all  the  conditions  herein- 
before set  forth  have  been  complied  with,  tlie  said  Mrs  Weaver  and 
her  associates  or  assigns  shall  have  the  privilege  of  erecting  a  toll- 
gate,  and  to  collect  the  following  tolls  :  for  four  horse  or  ox  wagon, 
fifty  cents ;  for  two  horse  or  ox  wagon,  twenty-five  cents ;  for  car- 
riage or  buggy,  twenty-five  cents ;  for  man  and  horse,  ten  cents ; 
for  loose  horses  per  head,  three  cents ;  for  cattle  per  head,  three 
cents;  for  hogs,  sheep  or  goats,  two  cents;  for  footman,  five  cents; 
provided,  that  said  Mrs.  Weaver  and  her  associates  shall  not  have 
the  right  to  charge  citizens  of  Hopkins  county  any  toll  for  passing 
over  said  bridge. 

Sec  5.  Be  it  further  declared,  That  the  exclusive  privilege  of 
said   road  shall  extend  three  miles  on  either  side  of  said  turnpike, 
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and  no  crossing  shall  be  made  on  said  creek  within  said  limits  with- 
out the  consent  of  Mrs.  Weaver,  her  associates  or  assigns. 

Sec.  6.  Be  it  further  declared^  That  the  privileges  herein 
granted  shall  continue  for  ten  (10)  years  from  the  completion  of  the 
work  herein  contemplated. 

Sec  7.  Be  it  further  declared,  That  this  declaration  be  in 
force  from  and  after  its  passage. 

Rules  suspended. 

The  question  recurred  upon  the  engrossment  of  the  declaration. 

It  was  engrossed. 

Mr.  W.  Flanagan  moved  a  further  suspension  of  the  rules  to  put 
declaration  on  its  final  passage. 

Rules  suspended. 

Declaration  read  a  third  time  and  passed. 

Mr.  Newcomb  moved  the  Convention  adjourn  till  Monday  morn- 
ing at  ten  o'clock. 

Upon  which  the  yeas  and  nays  were  demanded  and  resulted 
thus : 

Yeas — Messrs.  Armstrong  of  Jasper,  Bellinger,  Bi*yant  of  Gray- 
son, Cole,  Curtis,  Gaston,  Harris,  Hunt,  Ncwcomb,  Varnell, 
Williams-  -11. 

N'ays — Messrs.  President,  Adams,  Armstrong  of  Lamar,  Bell, 
Bledsoe,  Board,  Bryant  of  Harris,  Buffington,  Carter,  Evans  of  Mc- 
Lennan,- Flanagan,  W.  Flanagan,  Fleming,  Hamilton  of  Travis, 
Harn,  Home,  Johnson,  Jordan,  Kealy,  Keigwin,  Kendal,  Kuechler, 
Leib,  Long,  Mackey,  McCormick,  Mc Washington,  Morse,  Mullins, 
Mundine,  Posey,  Rogers,  Ruby,  Schuetze,  Scott,  Slaughter,  Smith, 
Sorrell,  Stockbridge,  Thomas.  Watrous,  Whitmore,  Wilson  of 
Brazoria,  Wilson  of  Milam,  Wright — 45. 

So  the  Convention  refused  to  adjourn. 

Mr.  Schuetze  moved  to  suspend  the  rules  to  allow  the  considera- 
tion of  the  motion  of  Mr.  Harris  to  reconsider  the  vote  refusing  to 
engross  the  report  of  the  Committee  on  Immigration.* 

Upon  which  the  yeas  and  nays  were  demanded  and  resulted 
thus : 

« 

*  For  report  see  page  1G2. 
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Yeas — Messrs.  Adams,  Bell,  Board,  Brj'ant  of  Harris,  BujQSing- 
ton,  Butler,  Burnett,  Cole,  Curtis,  Degener,  Evans  of  Mc- 
Lennan, Fayle,  Flanagan,  W.  Flanagan,  Hamilton  of  Travis,  Harn, 
Hunt,  Johnson,  Jordan,  Kendal,  Kuectiler,  Leib,  Long,  McCormick, 
McWashingtonj  Morse,  Mullins,  Mundine,  Munroe,  Posey,  Ruby, 
Scliuetze,  Scott,  Slaughter,  Smith,  Sorrell,  Stockbridge,  Vai-nell, 
Watrous,  Whitmore,  Wilson  of  Brazoria,  Wilson  of  Milam— 42. 

Nays — Messrs.  Pi"esieent,  Armstrong  of  Jasper,  Bellinger, 
Bledsoe,  Carter,  Gaston,  Harris,  Kealy,  Keigwin,  Mackey,  Newcomb, 
Thomas— 12. 

So  the  rules  were  suspended. 

The  question  recurred  upon  the  motion  of  Mr.  Harris  to  recon- 
sider the  vote. 

Mr.  Newcomb  moved  a  call  of  the  House. 

Call  not  sustained. 

The  question  recurred  upon  the  motion  to  reconsider. 

The  Convention  adopted  motion  to  reconsider. 

Mr.  Burnett  moved  to  recommit  the  matter  to  the  Committee  on 
Internal  Improvements. 

jMotion  to  recommit,  by  leave,  withdrawn. 

The  question  recurred  upon  the  engrossment  of  the  declaration  to 
incorporate  the  Liverpool  and  Texas  Steamship  Company,  limited, 
as  reported  from  the  committee. 

Mr.  Flana^-an  offered  the  following  amendment  : 

Amend  the  eighth  section  of  the  bill  so  that  the  same  shall  read 
as  follows : 

That  for  the  purpose  of  further  assisting  the  said  corporation  in 
promoting  this  enterprise  and  inducing  immigration  to  the  State, 
there  shall  be  ar;d  is  hereby  granted  to  the  said  company  five  hundred 
thousand  acres  of  land  out  of  the  unappropriated  public  domain  of 
the  State  as  follows  : 

Whenever  five  hundred  emigrants  shall  be  introduced  into  the 
State,  under  the  direction  of  said  company,  and  the  said  company 
shall  lay  before  the  Governor  of  the  State  the  certificate  of  the 
American  consul  at  the  port  from  which  the  vessel  bringing  said 
eraigiants  sailed  showing  the  number  of  emigrants  said  vessel  sailed 
with,  and  also  the  certificate  of  tiie  officer  of  customs  of  the  port  in 
the  State  of  Texas  where  said  vessel  arrives,  stating  that  said  vessel 
has  landed  the  number  of  emigrants  named  in  the  certificate  of  the 
American  consul  as  above  provided,  then  the  Governor  shall  make 
his  re(|uisition  upon  the  Commissioner  of  the  Land  Offioe  for  certi- 
ficates to  be  issued  to  the  said  company  for  twenty  thousand  acres  of 
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the  public  land,  each  certificate  lo  be  for  six  hundred  and  forty  acres ; 
and  upon  such  requisition  bj  the  Governor,  the  Commissioner  of  the 
Land  Office  shall  issue  certificates  to  the  said  company  for  said 
t-sventy  thousand  acres  of  land.  And  so  upon  e\'ery  subsequent 
introduction  of  five  hundred  emigrants  into  the  State  by  the  _  said 
company,  and  evidence  of  the  fact  being  laid  before  tlic  Governor, 
be  shall  make  his  requisition  upon  the  Commissioner  of  the  Land 
Ofiice  in  favor  of  said  company  for  twenty  tiiousand  acres  of  the 
public  land ;  and  upon  such  requisition  the  Commissioner  of  the 
Land  Office  shall  issue  certificates  to  said  company  for  twenty 
thousand  acres  of  land,  until  in  this  manner  the  said  five  hundred 
thousand  acres  of  land  shall  have  been  granted  to  the  said  company. 

Amend  ainth  section  ])y  adding  to  it  after  the  word  -'estates."'  the 
following  words  : 

And  provided  further,  that  the  said  bond  shall  be  conditioned  that 
the  said  company  shall  introduce  into  the  State  at  least  twelve 
thousand  five  hundred  emigrants  from  Europe  within  five  years  from 
the  date  of  the  execution  and  delivery  of  said  bond. 

And  provided  further,  that  said  bond  shall  be  conditioned  that  at 
least  one-fifth  of  the  whole  number  of  emigrants  introduced  shall 
be  adult  males. 

Mr.  Degener  moved  to  recommit  the  declaration  to  the  Committee 
on  Lnmigration. 

Mr.  W.  Flanagan  moved  to  lay  the  motion  to  recommit  on  the 
table. 

Withdrawn. 

Mr.  Degener  moved  that  the  Convention  adjourn  till  ten  o'clock 
on  Monday  morning. 

Upon  which  the  yeas  and  nays  were  demanded,  and  resulted 
thus: 

Yeas — Messrs.  Armstrong  of  Jasper,  Araistrong  of  Lamar, 
Bellinger,  Bledsoe,  Bryant  of  Grayson,  Burnett,  Degener,  Evans  of 
McLennan,  Fleming.  Harris,  Hunt,  Jordan,  Kealy,  Keigwin, 
New  comb,  Patten,  Thomas,  Whitinore,  Williams — 19. 

Nays — Messrs.  President,  Adams,  Bell,  Board,  Bryant  of  Harris, 
Buffington,  Butler,  Carter,  Cole,  Curtis,  Downing,  Fayle,  Flanagan, 
W. Flanagan,  Hamilton  of  Travis,  Harn,  Home,  Johnson,  Kendal, 
Kuechier,  Leib,  L^^ng,  Mackey,  McCormick,  Mc Washington,  ]\lorse, 
Mullins,  Mundine,  Munroe,  Rogers,  Ruby,  Schuetze,  Scott,  Slaugh- 
ter, Smith,  SorrelL  Stockbridge,  Yarnell,  Yaughan,  Watrous. 
Wilson  of  Brazoria.  Wilson  of  Milam,  Wright — 4:3. 
2u  Sess.— 2<5 
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So  the  Convention  refused  to  adjourn. 

Tiie  President  decided  a  motion  to  lay  the  motion  to  recommit  on 
the  table  could  not  be  entertained. 

The  question  recurred  upon  the  motion  to  recommit. 

Tiie  (Jonvention  refused  to  recommit. 

The  question  recurred  upon  the  adoption  of  the  amendment  offered 
by  Mr.  Flanagan. 

Upon  wliicii  the  yeas  and  nays  were  demanded,  and  resulted 
thus  : 

Yeas — IMessrs.  President,  Adams,  Armstrong  of  Jasper,  Arm- 
strong of  Lamar,  Bell,  Bledsoe,  Board,  Bryant  of  Grayson, 
Bryant  of  Harris,  Buffington,  Butler,  Burnett,  Colo,  Curtis,  Down- 
ing, Fayle,  Flanagan,  W.  Flanagan,  Fleming,  Gaston,  Hamilton  of 
Travis,  Harris,  Harn,  Home,  Johnson  of  Harrison,  Jordan,  Keig- 
win,  Kendal,  Kuechler,  Leib,  Long,  McCormick,  Mc Washington, 
ISIorse,  Mullins,  Mundine.  Munroe,  Buby,  Schuetze,  Scott, 
Slaughter,  Smith,  Sorrell,  Stockbridge,  Varnell,  Vaugban,  Watrous, 
Whitmore,  "^Vilson  of  Brazoria,  Wilson  of  Milam,  Wright — 51. 

Nays — Messrs.  Carter,  Degener,  Evans  of  McLennan,  Hunt, 
Kealy,  Mackey,  Newcomb,  Patten,  Rogers,  Thomas,  Williams — 11. 

So  the  amendment  was  adopted. 

Mr.  Flanagan  moved  the  previous  question. 

Previous  question  seconded. 

Mr.  Newcomb  moved  the  Convention  adjourn  till  Monday  morn- 
ing at  ten  o'clock. 

.  Upon    which    the  yeas  a.nd  nays    were  demanded    and  resulted 
thus : 

Yeas  —Messrs.  Armstrong  of  Jasper,  Bellinger,  Bledsoe,  Bryant 
of  Gray.son,  Burnett,  Carter,  Degener,  Evans  of  McLennan,  Flera- 
ino-,  Harris,  Hunt,  Ke:ily,  Keigwin,  Mackey,  Newcomb,  Thomas 
—16. 

Nays — Messrs.  President,  Adams,  Armstrong  of  Lamar,  Bell. 
Board,  Bryant  of  Harris,  Buffington,  Butler,  Cole,  Curtis,  Down- 
ing, Fayle,  Flanagan,  W.  Flanagan,  Gaston,  Hamilton  of  Travis, 
Harn,  Home,  Johnson,  Jordan  Kendal,  Kuechler,  Leib,  Long^ 
McCormick,  McWashington,  Morse,  Mullins,  Mundine,  Munroe. 
Patten,  Rogers,  Ruby,  Schuetze,  Scott,  Slaughter,  Smith,  Sor- 
rell, Stockbridge,  Varnell,  Watrous,  Whitmore,  Wilson  of  Brazoria, 
Wilson  of   Milam,  Wright  -^5. 

So  the  Convention  refused  to  adjourn. 
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The  question  then  recurred,  "  Shall  the  main  question  be  now 
put?"  which  main  question  was  the  engrossment  of  the  declaration 
as  amended. 

Upon  which  the  yeas  and  najs  were  demanded  and  resulted 
thus  : 

Yeas — Messrs.  Adams,  Bell,  Bryant  of  Harris,  Buffington,  But- 
ler, Burnett,  Cole,  Curtis,  Downing,  Evans  of  McLennan,  Fayle, 
Flanagan,  W.Flanagan,  Gaston,  Hamilton  of  Travis,  Harn,  Home, 
Johnson,  Jordan,  Kendal,  Kuechler,  Leib,  Long,  McCormick, 
McWashington,  Morse,  Mullins,  Mundine,  Munroe,  Patten,  Ruby, 
Schuetze,  Scott,  Smith,  Sorrell,  Stockbridge,  Varnell,  Vaughan, 
Watrous,  Wilson  of  Brazoria,  Wilson  of  Milam,  Wright — 42. 

Nays — Messrs.  President,  Armstrong  of  Jasper,  Armstrong  of 
Lamar,  Bellinger,  Bledsoe,  Bryant  of  Grayson,  Carter,  Degener, 
Fleming,  Harris,  Hunt,  Kealy,  Keigwin,  Mackey,  Newcomb, 
Rogers,  Thomas,  Williams — 17. 

So  the  main  question  was  ordered. 

The  question  recurred  upon  the  engrossment  of  the  declaration. 
Upon  which   the  yeas   and    nays  were  demanded  and   resulted 
thus : 

Yeas — Messrs.  Adams,  Bell,  Bryant  of  Harris,  Buffington,  But- 
ler, Cole,  Curtis.  Downing,  Evans  of  McLennan,  Fayle,  Flanagan, 
W.  Flanagan,  Hamilton  of  Travis,  Harn,  Home,  Johnson,  Jordan, 
Kendal,  Kuechler,  Leib,  Long,  McCormick,  McWashington,  Morse, 
Mullins,  Mundine,  Munroe,  Ruby,  Schuetze,  Slaughter,  Smith, 
Sorrell,  Stockbridge.  Varnell,  Vaughan,  Watrous,  Wilson  of  Bra- 
zoria, Wilson  of  Milam,  Wright — 39. 

Nays — Messrs.  President,  Armstrong  of  Jasper,  Armstrong  of 
Lamar,  Bellinger,  Bledsoe,  Bryant  of  Grayson,  Burnett,  Carter, 
Degener,  Fleming,  Harris,  Hunt,  Kealy,  Keigwin,  Mackey,  New- 
oomb.  Patten,  Rogers,  Thomas,  Whitmore,  Williams — 19. 

So 'the  Convention  engrossed  the  declaration. 

On  motion,  Messrs.  Pedigo,  Mackey,  Degener,  Munroe  and  Evans 
of  McLennan  were  excused  from  attendance  on  the  Convention. 

On  motion  the  Convention  adjourned  till  Monday  morning  at  ten 
o'clock. 
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CAPITOL,  AUSTIN,  TEXAS, 
January  25,  1869. 

Convention  met  pursuant  to  adjournment. 

Roll  called. 

Quorum  present. 

Pra.jer  bv  the  Chaplain. 

Journal  of  Saturday  read  and  adopted. 

Mr.  Patten,  on  motion  of  Mr.  W.  Flanagan,  was  excused  on  ac- 
count ol  sickness. 

Mr.  Flanagan  offered  two  petitions,  and  asked  their  reference  to 
the  Committee  on  Internal  Improvements  without  reading. 

It  was  so  ordered. 

Mr.  McCormick,  from  the  special  committee  appointed  to  investi- 
gate the  claim  of  the  heirs  of  W.  A.  Smith,  deceased,  against  the 
State,  reported  as  follows  : 

Committee  Room, 

January  25,  1869. 
Hon.  £.  J.  DAVIS, 

President  of  the  Convention  : 

Your  Special  Committee  to  whom  was  referred  a  declaration  in 
favor  of  the  heirs  of  W.  A.  Smitli,  deceased,  ask  leave  to  report : 

1st.  That  we  have  no  doubt  that  the  deceased  W.  A.  Smith,  his 
wife  and  daughter,  were  respectively  the  superintendent,  matron 
and  music  teacher,  from,  on  or  about  the  15th  day  of  March,  1862, 
to  the  1st  day  of  July,  1865,  and  that  they  faithfully  discharged 
their  duties,  and  have  not  received  compensation    for  such    services. 

2nd.  Tliat  said  indebtedness,  so  unpaid,  was  by  the  Convention 
of  1866  declared  an  invalid  indebtedness  against  the  State  of  Texas, 
and  thcit  this  Convention  has  engrossed  as  a  part  of  the  new  Con- 
stitution a  provision  to  the  same  effect :  but  your  committee  are  of 
the  opinion  that  the  action  of  the  Convention  of  1866.  and  of  this 
Convention,  as  far  as  it  has  progressed,  was  of  a  general  nature, 
and  l)y  reason  of  such  generality  the  claim  now  before  us  is  em- 
braced. 

3rd.  This  being  an  indebtedness  incurred  by  the  State  of  Texas 
during  the  late  rebellion,  we  do  not  seek  the  payment  thereof  upon 
the  ground  that  in  law  said  debt  is  valid  or  binding.  But  we  do 
favor  and  ask  that  this  indebtedness  be  exempted  from  the  opera- 
tion of  the  general  and   sweeping  provision,  that  all  claims  against 


RECONSTRUCTION    CONVENTION   JOURNAL.  dO  ( 

the  State  accruing  during  the  rebellion  are  void.  This  is  not  one 
of  a  class  of  claims,  being  the  onl^^  one  of  this  nature  that  can  exist. 

Superintendence,  care  and  teaching  of  the  poor  unfortunate  blind, 
who  were  found  in  the  Blind  Asjlum  of  Texas  at  the  time  of  the 
commencement  of  and  during  the  late  rebellion,  had  no  political 
bearing  wha,tever. 

It  would  have  shocked  our  sense  of  humanity  to  have  seen  the 
State  of  Texas,  although  in  the  hands  of  men  in  open  war  against 
the  government  of  the  United  States,  turn  these  unfortunate  blind 
out  in  the  streets,  unprovided  for ;  and  we  certainly  think  that 
those  who  fed,  nursed  and  taught  them  during  that  period  ought  to 
be  paid. 

We,  therefore,  report  back  the  following  substitute  for  tlie  orig- 
inal, and  ask  its  passage  : 

Resoh-ed,  That  the  Legislature  of  the  State  of  Texas  shall  make 
an  appropriation  for  the  payment  of  the  claim  of  the  heirs  of  W. 
A.  Smith,  deceased,  for  services  in  the  Blind  Asylum  of  Texas 
during  the  rebellion,  and  that  such  claim  is  excepted  out  of  the 
operation  of  section  35  of  the  general  provisions  of  the  Constitution 
passed  by  this  Convention. 

Mr.  McCormick  moved  to  suspend  the  rules  to  consider  the  reso- 
lution reported  : 

Upon  vfhich  the  yeas  and  nays  were  demanded  and  resulted 
thus  : 

Yeas — Messrs.  Adams.  Armstrong  of  Jasper,  Bell,  Board. 
Buffington.  Carter,  Cole,  Flanagan,  W.  Flanagan,  Gtiston,  Hamilton 
of  Bastrop,  Hamilton  of  Travis,  Harris,  Harn,  Home,  Johnson, 
Jordan,  Keigwin,  Kendal,  Kuechler,  Leib,  Lippard,  McCormick, 
McWashington,  Morse,  i\Iuirins.  Mmidine,  Posey,  Ruby,  Schuetze, 
Slaughter,  Smith,  Sorrell,  Stockbridge,  Thomas,  Varncll,  Vaughan, 
Watrous,  Williams,  Wilson  of  Brazoria,  Wilson  of  Milam — 42. 

Nays — Messrs.  President,  Armstrong  of  Lamar,  Bellinger,  Bled- 
soe, Bryant  of  Grayson,  Bryant  of  Harris,  Burnett,  Degener,  Down- 
ing, Fayle,  Fleming,  Gray,  Kealy,  Newcomb,  Phillips  of  San  Augus- 
tine, Bogers,  Whitmore,  Vv'^right — 18. 

So  the  rules  were  suspended. 

Tlie  question  recurring  upon  the  adoption  of  the  resolution, 

Mr.  Davis  moved  to  insert  the  word  "  may  "  instead  of  •'  shall.'' 

Agreed  to. 


358  RECONSTRUCTION    CONVENTION   JOURNAL. 

Upon  the  adoption  of  the  resolution  as  amended,  the  yeas  and 
nays  were  demanded  and  resulted  thus  : 

Yeas — Messrs.  Adams,  Armstrong  of  Lamar,  Bell,  Board,  Bry- 
ant of  Grayson,  Bryant  of  Harris,  Buffington,  Burnett,  Carter, 
Cole,  Curtis,  Downing,  Fayle,  Flanagan,  W.  Flanagan,  Fleming, 
Gaston,  Gray,  Hamilton  of  Bastrop,  Hamilton  of  Travis,  Harris, 
Harn,  Home,  Hunt,  Johnson,  Jordan,  Kealy,  Keigwin,  Kendal, 
Kuechler,  Leib,  Lippard,  McCormick,  McWashington,  Morse,  Mul- 
lins,  Mundine,  Newcomb,  Ruby,  Schuetze,  Slaughter,  Smith, 
Sorrell,  Stockbridge,  Thomas,  Yarnell,  Vaughan,  Watrous,  Whit- 
more,  Williams,  Wilson  of  Brazoria,  Wilson  of  Milam,  Wright — 53. 

Nays — Messrs.  President,  Armstrong  of  Jasper,  Bellinger, 
Degener,  Phillips  of  San  Augustine,  Rogers — 6. 

So  the  resolution  was  adopted. 

Mr.  Flanagan  moved  a  further  suspension  of  the  rules  to  put  reso- 
lution on  its  final  passage. 

Rules  suspended. 

Resolution  read  third  time  and  passed. 

Mr.  Fayle,  frcm  Committee  on  Enrolled  Provisions,  reported  as 
follows : 

Committee  Room, 
Austin,  January  25,  1869, 
Gen.  E.  J.  DAVIS, 

President  of  the  Convention  : 

Sir  :  The  Enrolling  Committee  have  had  the  following  declara- 
tions and  resolutions  under  consideration,  Nos.  62  to  72,  inclusive, 
and  find  them  to  be  correctly  enrolled. 

No.  62.  Resolution  respecting  a  committee  to  remain  in  session 
during  the  recess,  and  for  other  purposes. 

No.  63.  Declaration  levying  a  special  tax  for  the  payment  of  the 
per  diem  pay  and  mileage  of  members ;  the  per  diem  pay  of  the  offi- 
cers, and  the  contingent  expenses  of  the  Reconstruction  Convention. 

No.  64.  Declaration  authorizing  the  Governor  to  invest  the  school 
fund  of  the  treasury  in  United  States  gold-bearing  bonds. 

No.  65.  Declaration  incorporating  the  Navasota,  Washington  and 
Brazos  Bridge  Company. 
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No.  6Q.  Dcclr.ration  granting  the  Mexican  Gulf  Railroad  Com- 
}3anj  an  extension  of  time  for  the  completion  of  the  seitond  twenty- 
five  miles  of  I'oad. 

No.  67.  Resolution  authorizing  the  Secretary  to  pay  copying 
clerk. 

No.  Q8.  Declaration  authorizing  the  pul)lication  of  the  constitu- 
tion, as  far  as  adopted,  in  newspapers  specified. 

No.  69.  Declaration  extending  the  grants  and  privileges  of  the 
Columbus,  San  Antonio  and  Rio  Grande  Railroad. 

No.  70.  Declaration  granting  lands  to  actual  settlers,  to  pur- 
chasers of  land,  and  to  location  of  genuine  land  certificates  within 
the  limits  of  the  Memphis  and  El  Paso  Railroad  Reserve. 

No.  71.  Declaration  respecting  the  Central  Railroad  Company. 

No.  72.  Report  of  Committee  on  Counties  and  County  Boun- 
daries. 

All  of  which  is  respectfully  submitted, 

WM.  R.  FAYLE, 

Chairman  Enrolling  Committee. 

Adopted. 

Mr.  Adams  offered  the  following 

RESOLLiTION. 

Whereas,  Matters  of  general  legislation  have  already  accumu- 
lated to  a  very  considerable  extent  upon  this  Convention ;  and 

Whereas,  It  is  evident  that  more  business  of  the  same  nature 
will  be  presented  ;  therefore, 

Resolved,  Tliat  this  Convention  will  not  entertain  the  consider- 
ation of  any  new  business  of  a  legislative  character  until  all  the 
business  now  before  the  Convention,  including  the  framing  of  a  con- 
stitution, be  disposed  of 

Resolved,  further,  That  to  expedite  business  and  perfect  our  labors 
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as  soon  as  possible,  this  Convention  shall  have  a  morning  and  even- 
ing session,  the  former  to  begin  at  half-past  nine  o'clock,  the  latter 
at  half-past  seven  o'clock,  to  take  effect  the  twenty-seventh  instant. 

Mv.  Adams  moved  a  suspension  of  the  rules  to  take  up  resolu- 
tion. 

Rale.?  suspended. 

T!;e  (juestion  re;,curred  upon  the  adoption  of  the  resolution. 

It  was  adopted. 

Mr.  Flanagan  moved  a  reconsideration  of  the  vote  adopting  the 
resolution. 

Mr.  Phillips  of  San  Augus-tine  moved  to  lay  the  motion  to  recon- 
sider on  the  table. 

Upon  which  the  yeas  and  nays  were  demanded,  and  resulted 
thus  : 

Yea.s — Messrs.  Adams,  Armstrong  of  Jasper,  Armstrong  of  La- 
mar, Bell,  Bellinger,  Bledsoe,  Brown,  Bryant  of  Grayson,  Buffing- 
ton,  Burnett,  Carter,  Degener,  Fleming,  Gaston,  Gray,  Hamilton 
of  Bastrop,  Kealy,  Keigwin,  Lippard,  McVv^ishington,  Morse.  Phil- 
lips of  San  Augustine,  Sorrcll,  Thomas,  Varnell,  Williams, 
Wright— 27. 

Nay.^ — Messrs.  President,  Board.  Bryant  of  Harris,  Butler,  Cur- 
tis, Downing,  Flanagan,  W.  Flanagan,  Hamilton  of  Travis,  Harris, 
Ham,  Home,  Hunt,  Johnson,  Jordan,  Kendal,  Kuechler,  Leib,  Long, 
McCormick,  MuUins,  Mundine,  Newcomb,  Rogers,  Ruby,  Schuet/e, 
Scott,  Slaughter,  Smith,  Stockbridge,  Vaughan,  Watrous,  Whit- 
more,  Wilson  of  Brazoria,  Wilson  of  Milam — 85. 

So  the  Convention  refused  to  lay  on  the  table. 

The  question  recurred  upon  tlie  motion  to  reconsider  the  vote 
adopting  the  resolution  offered  by  Mr.  Adams. 

Upon  which  the  yeas  and  nays  were  demanded,  and  resulted 
thus : 

Yeas — Messrs.  President,  Board,  Bryant  of  PLarris,  Butler,  Cur- 
tis, Flanagan,  W.  Flanagan,  Harris,  Home,  Hunt,  Johnson,  Jor- 
dan, Kendal,  Kuechler,  Leib,  Long,  McCormick,  Mullins,  Mun- 
dine, Ruby,  Schuetze,  Scott,  Slaughter,  Smith,  Stockbridge, 
Vaughan,  Wilson  of  Brazoria,  Wilson  of  Milam — 28. 

Nays — Messrs.  Adams,  Armstrong  of  Jasper,  Arm.strong  of  La^- 
mar,  Bell.  Bellinger,  Bledsoe,  Brown,  Bryant  of  Grayson,  Buffing- 
ton,  Burnett,  Carter,  Cole,  Degener,  Downing,  Fleming,  Gaston, 
Gray,  Hamilton  of   Bastrop,  Hamilton   of  Travis,    Harn,  Kealy, 
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Keigwin,  Lippard,  McWasbington,  Morse,  Newcomb,  Phillips  of 
San  Aiii^ustine,  Rogers,  Sorrell,  Thomas,  Varnell,  Watrous,  Whit- 
more,  Williams,  Wright — 35. 

So  the  Convention  refused  to  reconsider. 

Mr.  Vaughan  introduced  the  following  resolution  : 

Resolred,  That  a  committee  of  three  be  appointed  bj  the  Chpvir, 
to  take  into  consideration  and  repoTt  upon  the  most  practicable  mode 
of  publisliing  the  journals  of  this  Convention.  Said  committee  is 
hereby  instructed  to  report  immediately. 

The  action  reported  by  them  shall  1)e  immediately  acted  upon  by 
the  Convention,  and  until  disposed  of. 

Mr.  Vaughan  moved  a  suspension  of  the  rules  to  take  up  the  re- 
solution. 

Rules  suspended. 

The  question  recurred  upon  the  adoption  of  the  resolution. 

It  was  adopted. 

Mr.  Gray  offered  the  following  resolution  : 

Be  it  resolved  by  delejates  of  the  people  in  Convention  as- 
sembled. 

That  George  H.  Slaughter,  a  delegate  of  this  Convention,  shall 
be  allowed  mileage  to  this  Convention,  according  to  the  distance  ac- 
tually travelled  in  reaching  this  Convention  from  his  residence  ir; 
Smith  county ;  that  the  Secretary  issue  a  certificate  therefor,  and 
when  approved  by  the  President  of  this  Convention,  the  same  shall 
be  a  sufficient  voucher  to  the  Comptroller  to  di'aw  his  draft  on  the 
Treasurer. 

]Mr.  Gray  moved  a  suspension  of  the  rules  to  take  up  the  resolu- 
tion : 

Rules  suspended. 

The  question  recurred  upon  the  adoption  of  the  resolution ; 

Mr.  Ruby  moved  to  amend  by  adding  Messrs.  Johnson  and  Ken- 
dal. 

Mr.  Butler  moved  the  pre^dous  question. 

Pre^aous  question  seconded. 

The  question  recurred,  "  Shall  the  main  question   be  now  put?" 

Uj^on  which  the  yeas  and  nays  were  dem.anded,  and  resulted 
thus : 

Yeas — Messrs.    President,   Adams,  Armstrong  of  Lamar,    Bell, 
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Bellinger,  Board,  Brown,  Butler,  Burnett,  Downing,  Fayle.  Flan- 
agan, W.  Flanagan,  Fleming,  Gray,  Hamilton  of  Bastrop,  Hamil- 
ton of  Travis,  Harris,  Harn,  Home,  Hunt,  Jordan,  Kuechler,  Leib, 
Newcomb,  Ruby,  Smith,  Sorrell,  Stockbridge,  Yarnell,  Vaughan, 
VVhitmore,  Williams.  Wilson  of  Brazoria — 34. 

Nays — Messrs.  Armstrong  of  Jasper,  Bi-vant  of  Grayson,  Bry- 
ant of  Harris,  Buffington,  Carter,  Cole,  Curtis,  Gaston,  Johnson, 
Jt^ealy,  Keigwin,  Kendal,  Long,  Mc Washington,  Morse,  Mullins, 
Phillips  of  San  Augustine,  Posey,  Rogers,  Scott,  Thomas,  Watrous, 
Wilson  of  Milam,  Wright— 24. 

So  the  main  question  was  ordered. 

The  question  recurred  upon  the  adoption  of  the  resolution. 

It  was  adopted. 

Mr.  Gray  moved  a  suspension  of  the  rules  to  take  up  the  fol- 
lowing declaration,  reported  July  18,  last,  to  create  the  county  of 
Paschal. 

DECLARATION. 

Section  1.  Be  it  ordained  hj  the  people  of  Texas  in  Con- 
ventloti  assembled,  That  a  new  county  be  created,  and  to  include 
the  territory  within  the  following  boundaries,  to  wit :  Beginning  at 
a  point,  at  the  junction  of  Harts  Creek  and  Cypress  Bayou,  in  Ti- 
tus county  ;  thence  with  the  meanderings  of  said  creek  to  the  Harts 
Creek  bridge  and  turnpike;  thence  due  north  to  the  Sulphur  fork  of 
Red  river ;  thence  with  the  meanderings  of  said  stream  to  a  point 
five  miles  east  of  the  northwest  corner  of  Davis  county  ;  thence  due 
south  to  the  line  of  Marion  county  ;  thence  along  the  line  of  what 
is  now  Marion  and  Davis  counties  to  Cypress  Bayou,  and  thence 
■with  the  meanderings  of  said  bayou  to  the  place  of  beginning. 

Sec  2.  Be  it  further  ordained,  That  said  new  county  shall  be 
named  Paschal,  and  the  county  seat  shall  be  at  the  town  of  Dan- 
ge;  field. 

Sec.  3.  Be  it  further  ordained,  That  the  county  of  Paschal 
shall  constitute  a  part  of  the  counties  from  which  it  is  taken  for  all 
purposes,  until  a  general  election,  or  appointment  of  county  officers, 
and  shall  for  all  judicial  pur[)Oscs  remain  a  part  of  the  counties  of 
Titus  and  Davis,  until  tiie  Legislature  shall  provide  for  holding 
courts  in  said  county  of  Paschal. 

Sec.  4.    As  soon  as  the  officers  of  said  county  of  Paschal  are 
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elected  or  appointed,  it  shall  be  the  duties  of  the  officers  of  said 
county,  exercising  the  powers  of  a  police  or  county  courts,  to  pro- 
vide public  buildings  and  records,  and  for  this  purpose  the  said  court 
is  authorized  to  levy  a  special  tax,  of  not  more  than  one-fourth  of 
one  per  cent.,  upon  all  property  taxable  in  the  county.  The  said 
court  may  also  issue  its  bonds  for  that  purpose,  in  the  sum  of  six 
thousand  dollars,  with  interest  not  to  exceed  twelve  per  cent.,  paya- 
ble semi-annually,  provided  the  principal  of  said  bonds  shall  1)e  paid 
within  five  years  from  the  date  of  issuance. 

,  Rules  suspended. 
The  question  recurred  upon  the  adoption  of  the  declaration. 
Mr.  Armstrong,  of  Lamar,  offered  the  following  amendment : 

"Amend  by  striking  out  the  name  of  Paschal  and  insert  Lati- 
mer."' 

4 

The  question  recurred   upon  the  adoption  of  the  amendment. 

It  was  adopted. 

The  question  recuri'ed  upon  the  adoption  of  the  declaration  as 
amended. 

It  was  adopted. 

Mr.  Gray  moved  a  further  suspension  of  the  rules  to  put  the 
declaration  on  its  passage. 

Rules  suspended. 

Declaration  read  third  time  and  passed. 

The  President  announced  that  the  business  in  order  was  a  resolu- 
tion respecting  the  payment  of  absent  members  of  last  session  their 
per  diem  and  mileage. 

Mr.  Ruffington  moved  a  division  of  the  question. 

Carried. 

The  question  then  recu'iied  upon  the  payment  of  the  per  diem  and 
mileage  of  delegates  who  were  indefinitely  excused  from  attendance 
upon  the  first  session  of  the  Convention. 

Lpon  which  the  yeas  and  nays  were  demanded,  and  resulted 
thus  : 

Yeas — Messrs.  President,  Armstrong  of  Lamar,  Rell,  Rellinger, 
Roard,  Ruffington,  Downing,  Flanagan,  W.  Flanagan,  Fleming, 
Gray,  Hamilton  of  Travis,  Harris,  Ham,  Home.  Hunt,  Johnson, 
Jordan,  Kendal,  Kuecliler,  Leib,  Long,  Mc Washington,  M  undine, 
Munroe,  Newcomb,  Ruby,  Slaughter,  Smith,  ^''aughan,  Watrous, 
Whitmore,  Wiiliam.s,  Wilson  of  Brazoria — 34. 

Nays-— Messrs.  Armstrong  of  Jasper,   Bledsoe,  Rrown,  Bryant  of 
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Grayson,  Burnett,  Carter,  Cole,  Degener,  Hamilton  of  Bastrop, 
Kealy,  Keigwin,  Lippard,  Morse,  Phillips  of  San  Augustine,  Posey, 
Rogers,  Stockbridge,  Thomas,  Wilson  of  Milam — 19. 

So  the  first  portion  of  the  resolution  was  adopted. 

The  question  recurred  upon  the  adoption  of  that  portion  of  the 
resolution  giving  per  diem  and  mileage  to  all  those  members  who 
were  not  in  their  seats  at  the  commencement  of  the  second  session  of 
the  Convention. 

The  Convention  agreed  to  adopt. 

The  President  announced  the  business  next  in  order  was  the  fol- 
lowing declaration  incorporating  the  Austin  Bridge  Company: 

A  DECLARATION 

To  Incorporate  the  "Austin  City  Bridge  Company." 

Section  1.  Be  It  declared  by  this  Convention^  That  John  R. 
Billingley,  M.  A.  Taylor,  0.  H.  Millican,  DeWitt  C.  Brown,  R.  N. 
Lane,  J.  M.  Swisher  and  W.  L.  Chalmers,  and  such  other  persons 
as  they  may  associate  with  them,  are  hereby  declared  to  be  a  body 
corporate  and  politic,  to  be  named  and  styled  the  "  Austin  City 
Bridge  Company,''  and  under  such  name  may  sue  and  be  sued, 
plead  and  be  impleaded  in  all  the  courts  of  this  State,  shall  have, 
own  and  use  a  corporate  seal,  and  shall  have  succession  for  a  term  of 
fifty  years,  and  shall  have  the  j'ight  to  own,  hold  and  use  property, 
real  and  personal,  for  the  purposes  hereinafter  set  out,  to  the  extent 
of  two  hundred  thousand  dollars. 

Sec.  2.  That  said  "  Austin  City  Bridge  Company"  shall  have 
the  right,  and  are  hereby  empowered  and  authorized,  to  erect  and 
construct  a  permanent,  safe,  first  class,  iron,  pier,  wood  or  wire 
suspension  bridge  across  the  Colorado  river,  opposite  the.  city  limits 
of  the  city  of  Austin,  State  of  Texas. 

Sec.  3.  That  said  company  shall  commence  the  construction  of 
said  bridge  on  or  before  the  first  day  of  January,  A.  D.  1870,  and 
sliall  complete  the  same  within  two  years  from  the  commencement 
thereof;  and  from  and  after  the  completion  of  said  bridge  the  said 
company  shall  cross  and  pass  over  all  manner  of  property  and  pas- 
sengers offered,  and  shall  keep  said  bridge  in  good  order  and  in  safe 
condition  for  crossing,  and  keep  said  1)iidge  .open  for  crossing  both 
night  and  day,  and  shall  be  responsible  for  all  losses,  injuries  or 
damages  to  property  or  persons,  as  common  carriers  at  common  law. 
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Sec.  4.  That  said  company,  after  the  completion  of  their  bridge, 
shall  have  the  right  to  charge,  demand  and  receive  from  ail  persons 
passing  over  said  bridge,  either  person  or  property,  the  following 
rates  of  toll  as  pay,  to  wit : 

For  each  four-wheeled  wagon,  drawn  by  two  horses,  mules  or 
oxen,  fifty  cents ;  and  five  cents  additional  for  each  additional  horse, 
mule  or  ox  attached  to  such  wagon  or  vehicle. 

For  each  buggy,  cart,  gig  or  other  vehicle  drawn  by  a  single 
horse,  mule  or  ox,  twenty-five  cents. 

For  each  man  and  horse,  ten  cents;  for  each  led  or  loose  horse  or 
ox,  five  cents;  for  stock  horses  or  stock  cattle,  per  head,  three 
cents ;  for  sheep,  goats  and  hogs,  two  cents  per  head ;  and  all  other 
kinds  and  species  of  property  not  herein  provided  for,  shall  be 
charged  rates  in  due  proportion  to  the  above. 

Sec.  5.  That  said  company  shall  have  the  right,  and  they  are 
hereby  authorized,  to  acquire  by  purchase  or  otherv/ise.  any  and  all 
ferry  franchises  and  privileges  now  held  by  persons  over  or  across 
the  said  Colorado  River  opposite  the  said  city  limits  of  Austin  City ; 
and  no  person  or  company,  from  and  after  the  passage  hereof,  shall 
have  the  right  to  build  any  J^ridge  or  erect  any  ferry  across  «aid  Col- 
orado River  opposite  the  city  limits  of  the  city  of  Austin,  or  within 
one  mile  up  and  down  said  Colorado  River  below  and  above  the  said 
city  limits  of  Austin  City;  provided,  that  nothing  herein  contained 
shall  prohibit  any  railroad  company  from  erecting  a  bridge  for  a  rail- 
road track. 

Sec.  6.  That  the  aforesaid  corporators  shall  proceed,  upon  the 
passage  hereof,  to  open  books  in  the  city  of  Austin  for  subscriptions 
to  the  capital  stock,  which  capital  stock  shall  be  at  least  ,$^50,000, 
divided  into  shares  of  $100  each;  and  as  soon  as  said  .'^:o0.000  shall 
have  been  subscribed,  the  corporators  shall  call  a  meeting  of  the  said 
stockholders ;  and  at  such  meeting  shall  proceed  to  elect  a  President, 
Secretary  and  three  Directors,  whose  duty  it  shall  be  to  control  and 
direct  the  ailairs  of  said  corporation ;  and  they  shall  have  the  power 
to  make  all  necessary  rules  and  regulations  for  the  conduct  of  said 
corporation;  and  said  President,  Secretary  and  Directors  shall  hold 
office  for  one  year,  and  until  their  successors  are  duly  chosen  by  the 
stockholders.  « 

This  declaration  to  take  effect  from  and  after  its  passage. 

Declaration  was  read  third  time  and  passed. 
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Mr.  Burnett  moved  a  suspension  of  the  rules  to  take  up  the  fol- 
lowing resolution  : 

Resolved,  That  the  Honorable  L.  D.  Evans  is  hereby  authorized 
to  draw  the  back  pay  due  the  late  Honorable  W.  H.  Muilins  and  for- 
ward the  same  to  the  widow  of  the  deceased. 

Rules  suspended. 

The  question  recurred  upon  the  engrossment  of  the  resolution. 
,     It  was  engrossed. 

Mr.  Flanagan  moved  a  further  suspension  of  the  rules  to  put  res- 
lution  on  its  final  passage. 

Rules  suspended. 

Resolution  read  a  third  time  and  passed. 

The  President  announced  the  business  next  in  order  was  the  fol- 
lowing declaration  reported  from  the  Committee  on  Emigration, 
granting  State  aid  for  emigration  purposes  : 

A    DECLARATION 

To   incorporate   the    Liverpool   and   Texas    Steamship   Company, 

Limited. 

Be  it  declared  by  the  people  of  Texas  in  Convention  as- 
sembled : 

That  T.  H.  McMahan,  John  Fatten  the  younger,  P.  N.  Spofford, 
J.  J.  Vickers,  Allen  Lewis,  L.  H.  de  Rosset,  George  Taylor,  M.  V. 
McMahan  and  Isaac  Moses,  or  such  of  them,  or  such  other  persons 
as  may  hereafter  be  associated  with  them,  are  hereby  declared  and 
ordained  a  body  corporate  by  the  name  of  "  The  Liverpool  and  Texas 
Steamship  Company,  Limited  "  ;  with  power  and  authoi-ity,  in  said 
corporate  name,  to  have  continuous  succession,  to  make  contracts,  to 
have  and  use  a  seal,  to  acquire  by  purchase,  donation  or  otherwise, 
and  to  own,  manage  and  alienate  property,  real,  personal  and  mixed, 
to  sue  and  be  sued,  to  plead  and  be  impleaded  in  law  and  equity,  in 
like  manner  and  as  fully  as  natural  persons,  to  carry  on,  conduct 
and  manage  any  kind  of  mechanical,  agricultural  and  commercial 
business  incident  to  this  declaration  ;  to  issue  shares  and  negotiate 
them  ;  and  to  possess,  generally,* all  the  powers,  rights,  immunities 
and  privileges  necessary  to  carry  into  effect  the  provisions  and  objects 
of  said  association. 

Sec.  2.  That  the  said  company  shall  have  the  right  to  run  a  line 
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or  lino?  of  steamers  or  otlier  vessels  from  and  to  any  port  or  ports  in 
Great  Britain  to  and  from  the  State  of  Texas,  and  to  and  from  the 
continent  of  Europe,  with  power  to  touch  at  any  intermediate  port 
or  ports  on  said  voyages,  and  with  such  auxiliary  or  connecting  line 
or  lines  as  may  be  desired  to  promote  the  interests  of  this  corpora- 
tion. 

Sec  3.  That  the  ca,pital  stock  of  snid  corporation  shall  be  two 
million  dollars  (!5;2,00O,0O0),  to  be  divided  into  twenty  thousand 
(20.000)  shares  of  one  hundred  dollars  (SlOO)  each,  to  which  extent 
the  lia'tility  of  each  shareholder  is  limited,  according  to  the  number 
and  value  of  shares  held  by  him.  And  tliis  corporation  shall  have 
authoi  ity  to  increase  said  capital  stock  to  the  amount  of  three  mil- 
lion dollars  (,|<3,000,000)  twelve  mouths  after  the  organization  of 
said  company. 

Sec.  4.  That  the  affairs  of  said  corporation  shall  be  managed  by 
a  boaid  of  eight  (8)  directors,  who  shall  be  elected  by  the  share- 
holders, and  in  such  manner  and  under  such  conditions  as  may  be 
prescribed  by  the  rules  of  said  company.  The  directors  shall  have 
power  to  choose  a  president  from  their  own  number,  and  to  elect  and 
appoint  such  other  officers  and  agents  as  they  may  deem  necessary 
to  manage  the  affairs  of  said  company.  lu  all  vacancies,  whether 
arising  from  death,  resignation,  or  otherwise,  the  directors  shall  have 
the  power  to  make  new  appointments. 

Sec.  5.  In  addition  to  the  eight  directors  authorized  by  section 
four  of  this  declaration,  shall  be  ex-officio  directors  the  Governor  and 
Treasurer  of  the  State  of  Texas,  and  they  shall  have  the  right  to 
vote  on  all  questions  relating  to  the  affiirs  of  the  company.  The 
president  and  directors  of  said  company  shall  have  full  power  to 
make  and  adopt  all  such  rules,  regulations  and  by-laws  as  they  may 
consider  necessary  to  effect  the  objects  of  this  incorporation,  not  in- 
consistent with  this  charter  or  the  constitution  and  laws  of  this  State 
or  of  the  United  States. 

Sec.  6.  The  president  of  the  company,  and  a  majority  of  the 
directors  provided  for  in  this  declaration,  shall  be  residents  of  the 
State  of  Texas,  and  the  principal  office  of  the  company  shall  be  in 
the  city  of  Galveston,  State  of  Texas. 

Sec.  7.  That  in  consideration  of  the  many  advantages  to  be  derived 
by  the  people  of  the  whoie  State  of  Texas  from  a  successful  and 
well-established   communication    with   Europe  and  other  maritime 
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countries,  and  that  such  enterprises  as  tend  to  the  development 
of  the  State  should  be  placed  on  the  same  liberal  basis,  and  be  con- 
sidered ;i.s  pertaining  to  the  system  of  internal  improvements  of  the 
State,  the  Governor  of  the  State  of  Texas  is  hereby  authorized  and 
required  to  issue  and  shall  issue  to  the  said  company  the  Iwnds  of  the 
State  of  Texas  to  the  amount  of  five  hundred  thousand  dollars  (.^^500,- 
000),  bearing  interest  at  and  after  the  rate  of  six  (6)  per  cent,  per  an- 
num from  the  date  thereof;  and  the  said  bonds  shall  be  of  the  denomi- 
nation of  one  thousand  dollars  (.'jilOOO)  each,  witii  coupons  attached 
for  the  payment  of  the  semi-aunual  interest  due  thereon ;  and  the 
principal  of  said  bonds  shall  be  made  payable  thirty  (30)  years  after 
the  date  of  issue.  The  said  bonds  shall  be  made  payable  to  the 
said  company  by  its  corporate  name  or  bearer,  and  shall  state  on  the 
face  that  they  are  issued  in  aid  of  said  company ;  and  the  said  bonds 
shall  be  signed  by  the  Governor  of  the  State,  and  countersigned  by 
the  Comptioller  of  Public  Accounts,  and  they  shall  be  delivered  by  • 
the  Governor  to  the  agent  of  the  company  duly  authorized  to  receive 
them,  thirty  days  after  the  Governor  of  the  State  shall  have  received 
notice  from  the  president  of  said  company  that  the  company  has  been 
organized  under  the  provisions  of  this  declaration,  and  the  said  notifi- 
cation shall  be  accompanied  by  a  list  of  the  directors  of  said  company, 
and  a  certificate  from  the  officer  of  the  customs  of  the  port  of  Galves- 
ton that  three  or  more  steamers  have  arrived  under  the  control  and 
management  of  this  company  or  the  corporators  hereinbefore  recited. 
The  bonds  hereby  issued  to  the  said  company  shall  be  prepared  at 
their  expense,  under  the  direction.?  of  the  Governor  of  the  State. 

Sec.  8.  That  for  the  purpose  of  further  assisting  the  said  corpo- 
ration in  promoting  this  enterprise,  and  indacing  immigration  to  the 
State,  there  shall  be  and  is  hereby  granted  to  the  said  company,  five 
hundred  thousand  acres  of  land  out  of  the  unappropriated  public  do- 
main of  the  State,  as  follows  : 

Whenever  five  hundred  emigrants  shall  be  introduced  into  the 
State  under  the  direction  of  said  company,  and  the  said  company 
shall  lay  before  the  Governor  of  the  State  the  certificate  of  the 
American  Consul  at  the  port  from  which  the  vessel  bringing  said 
emigrants  sailed,  showing  the  number  of  emigrants  said  vessel  sailed 
with,  and  also  the  certificate  of  the  officer  of  customs  of  the  port  in 
the  State  of  Texas  where  said  vessel  arrives,  stating  that  said  vessel 
has  landed  the  number  of  emigrants  named  in  the  certificate  of  the 
American  consul  as  above  provided,  then  the  Governor  shall  make 
his  requisition  upon  the  Commissioner  of  the  Land  -Office  for  certifi- 
cates to^be  issued  to  the  said  company  for  twenty  thousand  acres  of 
the  public  land,   each   certificate  to   be  for  six   hundred  and  forty 
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acres;  and  upon  such  requisition  bj  the  Governor  the  Commissioner 
of  the  Land  Office  shall  issue  certificates  to  the  said  company  for 
said  twenty  thousand  acres  of  laud.  And  so  upon  every  subsequent 
introduction  of  five  hundred  emigrants  into  the  State  by  the  said 
company,  and  evidence  of  the  fact  being  laid  befoie  the  Governor, 
he  shall  make  his  requisition  upon  the  Commissioner  of  the  Laud 
Office  iu  iavor  of  said  company  for  twenty  thousand  •Acres  of  the 
public  land;  and  upon  such  requisition  the  Commissioner  of  the  Land 
Office  shall  issue  certificates  to  said  company  for  twenty  thousand 
acres  of  land,  until  in  this  manner  the  said  five  hundred  tliousand 
acres  of  land  shall  have  been  granted  to  the  said  company. 

Sec  9.  That  the  said  company  shall  execute  to  the 
Governor  of  the  State,  thirty  days  after  the  organization 
of  this  incorponition,  a  bond  in^  the  sum  of  two  hundred  thou- 
sand dollars,  v\'ith  two  or  more  good  and  sufficient  sureties,  to  be 
approve*:!  by  the  Governor,  conditioned  that  the  line  of  steam  ves- 
sels contemplated  by  this  declaration  shall  be  maintained  to  ply  be- 
tween the  port  or  }X)rts  of  Texas  a,nd  the  port  or  ports  of  Europe  for 
a  period  of  five  years  from  the  date  of  the  execution  and  delivery  of 
said  bonds ;  and  provided  further,  that  the  o];)ligors  in  the  said  bond 
of  two  hundred  thousand  dollars  shall  be  responsible  for  the  payment 
of  the  same  out  of  their  individual  estates ;  and  provided  further, 
that  the  said  bond  shall  be  conditioned  that  the  said  company  shall 
introduce  into  the  State  at  least  twelve  thousand  five  hundred  emi- 
grants from  Europe  within  five  years  from  the  date  of  the  execution 
and  delivery  of  said  bond ;  and  provided  farther,  that  said  bond 
shall  be  conditioned  that  at  least  one-fifth  of  the  whole  number  of 
«mig;rants  introduced  shall  be  adult  males. 

Sec  10.  That  should  said  company,  under  the  pro- 
visions of  this  charter,  at  any  time  introduce  paupers  or 
convicts,  knowing  them  to  he  such,  they  shall  be  answerable  to, 
the  State  for  the  same,  and  upon  an  information  duly  and  legally 
filed  by  the  district  attorney  in  a  court  of  competent  jurisdiction, 
they  shall,  upon  a  conviction,  be  fined  in  a  sum  not  less  than  one 
thousand  dollars  nor  more  than  five  thousand  dollars  for  each  and 
every  such  violation. 

Sec  11.  That  the  president  of  the  company  shall  fur- 
nish to  the  Governor  of  the  State,  on  the  first  day  of 
July  in  every  year,  or  so  soon  thereafter  as  possible,  full  and 
authentic  accounts  of  the  number  of  vessels  employed  by  the  com- 
pany, their  tonnage,  the  values  and  kinds  of  goods  and  pioduce  im- 
2d  Sess.— 24 
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portsd  and  exported,  the  number  of  immigrants,  with  their  names. 
ai;-e3,  professions  and  nationalities,  and  all  and  every  other  informa- 
tion that  may  be  of  service  to  the  State. 

Sec.  12.  That  this  declaration  shall  have  force  and  effect  from  and  / 
after  its  passage. 

Mr.  Schuetze  moved  the  previous  question, 

Pievious  question  seconded. 

Mr.  Degeuer  moved  the  Convention  adjourn  till  to-morrow  morn- 
ing at  ten  o'clock. 

"  (Jpon  which   the   jeas  and  nays  were  demanded,   and  resulted 
tbas : 

Yeas — Messrs.  Armstrong  of  Jasper,  Armstrong  of  Lamar,  Bell- 
inger, Bryant  of  Grayson,  Burnett,  Degener,  Downing,  Fleming, 
Gaston,  Gray,  Hamilton  of  Bastrop.  Harris,  Harn,  Jordan,  Kealy, 
Keigwin,  Newcomb,  Thomas,  Williams,  Wilson  of  Milam — 20. 

IS  ays — jMessrs.  President,  Adams,  Bell,  Board,  Brown,  Bryant  of 
Harris,  Buffington,  Butler,  jOarter,  Cole,  Curtis,  Fayle,  Flanagan, 
W.  Flanagan,  Hamilton  of  Travis,  Harn,  Home,  Johnson,  Kendal, 
Kuechier  ,Leib.  Lippard,  Long,  McCormick,  Mc  Washington,  Morse, 
IMuUins.  Mundine,  Munroe,  Phillips  of  Wharton,  Rogers,  Ruby, 
Schuetze,  Scott,  Slaughter,  Smith,  Sorrell,  Stockbridge,  Yaruell, 
Vaughan,  Watrous,  Wilson  of  Brazoria,  Wright — -12. 

So  the  Convention  refused  to  adjourn. 

The  questioji  recurred,  "  Shall  the  main  question  be  now  put?" 
Upon    which    the  yeas  and  nays   were  demanded,   and  resulted 
thus  : 

Yeas — Messrs.  Adams,  Bell,  Board,  Brown,  Bryant  of  Harris, 
Buffington,  Butler,  Cole,  Curtis,  Dovrning,  Fayle,  Flanagan,  W. 
Flanagan,  Hamilton  of  Travis,  Harn,  Home,  Johnson,  Jordan,  Ken- 
dal, Kuechier,  Leib,  Lippard,  Long,  McCormick,  Morse,  Mullins, 
Mundine,  Munroe,  Phillips  of  Wharton,  Ruby,  Schuetze,  Slaughter, 
Smith,  Sorrell,  Stockbridge,  Varnell,  Vaughan,  Watrous,  Wil- 
liams, Wilson  of  Brazoria,  Wilson  of  Milam — 41. 

Nays — Messrs.  President,  Armstrong  of  Jasper,  Armstrong  of 
Lamar,  Bellinger.  Bryant  of  Grayson,  Burnett,  Carter,  Degener, 
Fleming,  Gray,  Hamilton  of  Bastrop,  Harris,  Hunt,  Kealy,  Keig- 
win, Newcoml),  Posey,  Rogers,  Thomas,  Wright — 20, 

So  the  main  question  was  ordered. 


RECONSTEUCTIOX    CONVENTION   JOURNAL.  o71 

The  question  then  recurred  upon  the  final  passage  of  the  decla- 
ration, as  reported  from  the  committee. 

Upon  which  the  yeas  and  nays  were  demanded  and  resulted 
thus : 

Yeas — Messrs.  Adams,  Bell,  Brown,  Bryant  of  Harris,  Buffing- 
ton,  Butler,  Cole,  Curtis,  Downing,  Fayle,  Flanagan,  W.  Flanagan, 
Gaston,  Hamilton  of  Travis,  Harn,  Horne,  Johnson,  Jordan,  Kendal, 
Kuechler,  Leib,  Lippavd.  Long,  McCormick,  McWashington,  Morse, 
Mullins,  Mundine,  Munroe,  Phillips  of  Wharton,  Ruby,  Schuetze, 
Smith,  Sorrell,  Stockbridge,  Varnell,  Vaugban,  Watrous,  Williams, 
Wilson  of  Brazoria,  Wilson  of  jMilam — 41. 

Nays — Messrs.  President,  Armstrong  of  Jasper,  Armstrong  of 
Lamar,  Bellinger,  Board,  Bryant  of  Grayson,  Burnett,  Carter, 
Legener,  Fleming.  Gray,  Hamilton  of  Bastrop,  Harris,  Hunt, 
Kealv,  Keigwin,  Newcomb,  Posey,  Rogers,  Slaughter,  Thomas, 
Wright— 22. 

So  the  declaration  was  passed. 

Mr.  Flanagan  moved  to  reconsider  the  A^ote  adopting  the  declara- 
tion, and  to  lay  the  motion  to  reconsider  upon  the  table. 

Carried. 

The  President  announced  the  committee,  called  for  under  the  reso- 
lution of  Mr.  Vaughan,  to  be  Messrs.  Vaughan,  Newcomb  and 
Ruby. 

Mr.  Slaughter  moved  to  adjourn  till  half-past  seven  o'clock  this 
evening. 

Lost. 

Mr  Bufiington  moved  to  adjourn  till  ten  o'clock  to-morrow  morn- 
ing. 

Upon  whicii  the  yeas  and  nays  were  demanded,  and  resulted 
thus : 

Yeas — Messrs.  President,  Bellinger,  Brown,  Bryant  of  Grayson, 
Bryant  of  Harris,  Buffington,  Burnett,  Carter,  Degener,  Downing, 
Fayle,  Fleming,  Gray,  Hamilton  of  Bastrop,  Hamilton  of  Travis, 
.Harris,  Hunt,  Johnson,  Jordan,  Kealy,  Keigwin,  Kuechler,  Leib, 
McWashington,  Mundine,  I^ewcomb,  Posey.  Rogers,  Schuetze.  Scott, 
Stockbridge,  Thomas,  Watrous,  Williams,  Wilson  of  Milam-  -35. 

Nays — !?tlessrs.  Adams,  Armstrong  of  Jasper,  Armstrong  of  La- 
mar, Bell,  Board,  Carter,  Cole.  Flanagan,  Gaston,  Harn,  Kendal, 
McCormick,  Morse,  Mullins,  Ruby,  Slaughter,  Smith,  Sorrell,  Var- 
nell, Vaughan,  Whitmore,  Wilson  of  Brazoria,  Wright — 23. 

So  the  Convention  adjourned  till  to-morrow  morning  at  ten 
o'clock. 
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CAPITOL,  AUSTIN.  TEXAS, 
January  26,  1869.     . 

Convention  met  pursuant  to  adjournment. 

Roll  called. 

Quorau!  present. 

Prayer  by  the  Chaplain. 

Journal  of  yesterday  read  and  a^dopted. 

Mr.  McCormick  asked  leave  of  absence  for  Messrs.  W.  Flanagan 
and  Home. 

Mr.  Gray,  on  motion,  was  excused  for  the  day. 

Mr.  Thomas  rose  to  a  point  of  order,  stating  that  the  name  of  Mr. 
Sumner  h-a/J  not  been  called  at  the  commencement  of  the  morning 
session. 

The  President  decided  the  point  of  order  in  the  negative. 

Mr.  Varnell  offered  the  following 

RESOLUTION. 

Whereas,  A  prejudice  exists  in  some  of  the  Nortliern  and  West- 
ern States  against  the  introduction  into  said  States  of  Texas  cattle, 
in  consequence  of  a  disease  having  appeared  amongst  the  native  cat- 
tle in  some  of  the  NorthAvestern  States,  supposed  to  have  been  com- 
municated by  Texas  cattle  intro<luced  into  said  States  in  the  summer 
months;  and. 

Whereas,  It  has  been  demonstrated  beyond  question,  by  years  of 
experience,  that  Texas  cattle  can  be  introduced  into  the  Northern 
and  Northwestern  States  in  the  season  of  frosts  without  any  danger 
whatever  of  communicating  disease  to  the  native  or  any  other  cattle 
in  said  States ;  and, 

Whereas,  Some  of  said  Northern  and  Northwestern  States  are 
proposing  to  pass  laws  absolutely  prohibiting  the  introduction  of 
Texas  cattle  into  said  States  ;  therefore, 

Be  it  resolved  by  the  people  of  Texas  in  Convention  assem- 
bled, That  the  passage  of  laws  by  any  of  the  said  States  prohibiting 
the  introduction  therein  of  Texas  cattle  during  the  season  when  it  is 
well  known  no  disease  will  be  communicated  by  them,  is  an  unjust 
discrimination  against   a  very   large  and  growing  interest   of  this 
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State,  and  a  direct  interference  y\'\th  commerce  between   tlie  States, 
as  guaranteed  by  the  Constitution  of  the  United  States  ;  and, 

Be  it  further  resolved,  That  the  President  of  this  Convention  be 
requested  and  instructed  to  forward  certified  copies '  of  these  resolu- 
tions to  the  Governors  of  the  several  Northern  and  Northwesterzi 
States,  to  be  by,  them  laid  before  the  Legislatures  of  their  respective 
States,  and  also  a  copy  to  the  President  of  the  Senate  and  Speaker 
of  the  House  of  Representatives  of  the  Congress  of  the  United 
States. 

The  President  decided  that  under  the  rules  the  resolution  could 
not  be  acted  upon. 

Mr.  Flanagan,  from  the  Committee  of  Internal  Improvements, 
reported  as  follows : 


Hon.  E.  J.  DAVIS, 

President  of  the  Convention  : 


Committee  Room, 
January  26,  1869. 


Sir  :  Your  committee  have  had  before  them  a  declaration  in  rela- 
tion to  the  Corpus  Christi  Ship  Channel,  and  after  an  examination 
of  the  same  I  am  instructed  to  report  it  back,  and  to  recommend  its 
passage. 

Respectfully  submitted 

J.  W.  FLANAGAN, 

Chairman  Committee. 

DECLARATION 

For  the  relief  of  John  M.  Moore,  assignee  of  J.  W.  Vineyard. 

Section  1.  Be  it  declared  by  the  people  of  Texas  in  Conven- 
tion assembled,  That  an  act  entitled  an  act  supplementary  to  an  act 
to  incorporate  the  city  of  Corpus  Christi,  approved  February  16, 
1852,  approved  February  13,  1854,  and  that  an  act  to  donate  pub- 
lic lands  to  certain  parties  therein  named  for  the  improvement  of  the 
channel  between  Corpus  Christi  and  Aransas  Pass,  approved  August 
22,  1856,  be,  and  the  same  are  hereby  re-enacted,  ordained  and  de- 
clared to  be  valid  and  in  full  force  and  eTect. 

« 

Sec.  2.  That  a  certain  ordinance  passed  by  the  iMayor  and  Board 
of  Aldermen  of  the   city   of  Corpus   Christi  on   the  15th  day  of 
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April  A.  J).  1858,  entering  into  a  contract  wirh  Dean  S.  Howard  & 
Co.,  to  dig  and  construct  a  ship  channel  from  Corpus  Christi  to 
Aransas  Bay  across  the  mud  flats,  be,  and  the  same  is  hereby  de- 
clared to  ])e  legal,  valid  and  of  binding  force  on  said  city  and  said 
Dean  S.  Howard  .&  Co.,  and  their  assigns,  and  that  said  John  M. 
Moore,  assignee  of  J.  Yi.  Vineyard,  and  agent  and  contractor  of  the 
city  of  Corpus  Christi  for  the  completion  of  said  channel  be,  and  he 
is  hereby  confirmed  in  all  the  rights,  priAaleges.  immunities  and 
franchises  heretofore  conferred  on  said  Dean  S.  Howard  &  Co.  and 
said  J.  W.  Vineyard  and  bis  assigns  by  the  Legislature  of  the  State 
of  Texas  in  the  different  acts  relating  to  said  ship  channel  and  the 
proceedings  of  the  Mayor  and  Board  of  Aldermen  of  the  city  of 
Corpus  Christi  at  any  time  passed  relating  thereto  ;  and  that  said 
John  M.  Moore,  his  heirs,  assigns  or  legal  representatives  shall  have 
a  reasonabip  time  for  the  completion  of  said  channel  in  accordance 
with  the  provisions  of  the  charter  and  supplementary  acts  herein  re- 
ferred to ;  that  is  to  say,  at  least  two  years  from  the  date  and  passage 
of  this  declaration. 

Sec.  3.  That  the-  city  bonds  of  the  said  city  of  Corpus  Christi 
issued  by  Ruben  Holbien,  acting  mayor  of  said  city  in  the  year 
1858  to  said  D.  S.  Howard  &  Co.,  for  the  payment  of  wliich  the 
revenues  arising  from  said  ship  channel  are  pledged,  and  which  said 
bonds  were  transferred  to  J.  W.  Vineyard.' and  by  said  J.  W.  Vine- 
yard to  said  John  M.  Moore,  be,  and  the  same  is  a  good,  valid  and 
subsistino;  lien  on  the  revenues  arisino-  from  said  channel ;  but  the 
said  city  of  Corpus  Christi  shall  in  no  event  be  considered  as  respon- 
sible for  these  bonds,  and  that  the  transfers  and  assignments  of  said 
bonds  are  valid  and  vest  all  the  rights  and  of  tlie  said  Dean  S.  How- 
ard &  Co.  and  said  J.  W.  Vineyard  in  said  John  M.  Moore  and  his 
assigns. 

Sec.  4.  That  for  the  payment  of  said  bonds  and  the  further  costs 
of  constructing  said  ship  channel,  if  any  there  be,  that  the  said 
John  M.  Moore  and  his  assigns  are  herel^y  authorized,  empov/ered 
and  required  to  proceed  to  the  collection  of  tolls  on  all  steamships, 
steamboats,  sail  vessels  and  water  crafts  of  every  description  passing 
through  or  using  any  part  of  said  channel  at  rates  not  to  exceed  five 
cents  per  barrel  of  freight  carried  by  said  stea,mships,  steam])oats, 
sail  vessels  and  water  crafts  as  provided  for  and  expressed  in  the 
charter  and  supplementary  acts  hereto  referred  to ;  and  any  stea,m- 
ship,  steamboat,  tail  vessel  or  water  craft  using  said  channel  and 
refusing  to  pay  for  the  same  as  herein  provided  and  expressed,  shall 
pay  double  the  amount  of  the  toll  herein  mentioned,  to  be  recovered 
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before  anj  court  of  competent  jurisdiction,  and  the  owner  or  owners 
of  said  channel  shall. have  a  lien  on  every  such  steamship,  stcaml'oat. 
sail  vessel  or  other  water  craft  using  said  channel  until  said  toll  is 
paid,  and  may  enforce  liis  claim  thereto  as  aforesaid  in  any  court  of 
competent  jurisdiction  ;  and  it  shall  only  be  necessary  before  taking- 
judgment  against  said  vessel  or  water  eraft  and  the  owners  thereof,  to 
serve  the  captain,  master  or  person  in  charge  of  said  vessel  or  water 
craft  with  the  ordinary  process  issued  in  civil  causes  by  the  court 
having  jurisdiction  of  claims  of  a  similar  amount;  Provided,  how- 
ever, That  no  toils  shall  be  collected  unless  said  channel  is  kept  in 
good  condition  and  at  least  five  feet  deep  at  ordinary  tides ;  Pro- 
vided, further,  That  after  two  years  from  the  passage  of  this 
declaration  no  tolls  shall  be  collected  unless  said  channel  is  at  least 
eight  feet  deep  at  ordinary  tides. 

Sec.  5.  That  from  and  after  the  completion  of  said  cbannel  to.  a 
depth  of  eight  feet  and  a  width  of  one  hundred  feet  and  the  coiuli- 
tions  and  provisions  of  an  act  entitled  an  act  to  donate  lands  to 
certain  persons  therein  mentioned  for  the  improvement  of  the  chan- 
nel between  Corpus  Ghristi  and  Aransas  Pass  approved  August  22, 
1856,  have  been  complied  with,  that  the  said  John  M.  Moore  and 
his  assigns  be,  and  are  hereby  authorized  to  demand  and  receive  the 
lands  from  the  State  of  Texas  which  were  authorized  to  be  given  by 
said  act  last  referred  to  as  soon  as  said  channel  should  be  completed 
to  the  depth  of  eight  feet  and  one  hundred  feet  wide. 

Sec.  6.  That  this  declaration  shall  take  effect  and  be  in  force  from 
-and  after  its  passage. 

3Ir.  Patten  moved  a  suspension  of  the  rules  to  rake  up  the  decla- 
ration. 

Rules  suspended. 

The  question  recurred  upon  the  adoption  of  the  resolution. 

E,esolution  adopted. 

Mr.  Flanagan  moved  a  further  suspension  of  the  rules  to  put  the 
declr.ration  on  its  final  passage. 

Rules  suspended. 

Declaration  read  a  third  time  and  passed. 

jjr.  Flanagan,  from  the  same  committee,  reported  as  follows  ; 
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Committee  Room, 

Janiiarj  26,  1869. 
Hon.  E,  J.  DAVIS, 

President  of  the  Convention  : 

Sir  :  Your  connnittee  have  had  before  tJiem  the  following  decla- 
ration to   incorporate  the  Port  Sullivan,  Belton  and  Northwestern 
Railroad  Company,  and  after  examining  tlie  same,  I  am   instructed 
to  repoi't  it  back,  and  to  recommend  that  it  pass. 
Respectfully  submitted. 

J.  W.  FLANAGAN, 

Chairman  Committee. 

A  DECLARATION 

To  incorporate  the  Port  Sullivan,  Belton  and  Northwestern  Railroad 

Company. 

Section  1.  That  Thomas  J.  H.  Anderson,  F.  M.  Hall,  Blanton 
Streetman,  Hugh  Davis,  H.  C.  Ghast,  C.  G.  Forshej  and  William 
White,  of  Milam  county,  and  Elisha  Embree,  Chamberlin  F.  Miller, 
E.  S.  C.  Robertson  and  J.  H.  Haldeman,  of  Bell  county,  and  their 
successors  and  assigns,  be  and  they  are  hereby  declared  a  body  cor- 
porate and  politic,  with  capacity  to  sue  and  be  sued;  to  receive,  l^old 
and  convey  property ;  to  contract  debts,  and  to  issue  bonds,  notes 
and  other  evidences  of  debt,  and  in  general  to  have  all  the  powei'S, 
functions,  immunities  and  privileges  of  a  person  or  body  corporate, 
under  tlie  name  and  style  of  "The  Port  Sullivan,  Belton  and  North- 
western B-ailroad  Company;"  to  have  a  president,  secretary,  direc- 
tors and  other  officers,  and  a  seal,  which  shall  represent  and  bind  the 
company  in  their  transactions. 

Sec.  2.  The  object  of  the  company  shall  be  to  build,  own,  main- 
tain and  operate  a  railroad  from  the  Texas  Central  road,  at  or  near 
Hearne  Station,  in  Rol>ertson  county,  by  v»ay  of  Port  Sullivan,  in 
Milam  county,  to  Belton,  in  Bell  county ;  and  thence  in '  a  north- 
westward direction  to  the  boundary  of  the  State  of  Texas. 

Sec.  3.  The  capital  stock  of  said  company  shall  be  one  million 
dollars,  with  the  privilege  to  increase  the  same,  at  the  option  of 
the  directory,  to  five  millions ;  to  be  divided  into  shares  of  one  hun- 
dred dollars  each ;  but  the  company  may  organize  on  the  subscrip- 
tion of  ,ten  thousand  dollars,  and  the  payment  of  five  per  cent,  upon 
the  .same. 
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Sec.  -i.  The  company  shall  commence  operations,  and  have  sur- 
vejed  to  Belton  tlieir  route,  and  put  into  running  order,  as  hereinaf- 
ter provided  in  section  five,  at  least  six  miles  of  their  road,  prior  to 
the  first  day  of  January,  A.  D.  1870. 

Sec.  5.  The  company  shall  have  the  power  and  authority  to  con- 
struct such  temporary  wooden  railroad,  v^ith  naiTow  gauge  and  light 
cars,  as  may  answer  the  present  demands  of  trade  and  travel,  and  to 
use  the  same  instead  of  an  iron  track,  until  the  demands  of  com- 
merce shall  indicate  the  need  of  iron  rails,  and  to  use  such  horse  or 
steam  power  for  transportation  as  the  directory  may  choose :  pro- 
vided, that  they  shall  incur  all  the  obligations  and  responsihilities  of 
common  carriers. 

Sec.  6.  They  shall  have  the  authority  to  bridge  the  Brazos  river 
and  other  streams  on  their  line  witliout  draws,  and  to  establisli  ferries 
across  streams  for  their  ovrn  railroad  uses. 

Sec.  7.  And  shall  be  authorized  to  charge  tolls  upon  their  bridges 
and  ferries,  when  used  for  public  purposes,  subject,  however,  to  such 
limitation  as  to  rates  as  the  county  courts  in  which  they  lie  shall 
deem  necessary  and  proper  to  fix. 

Sec.  8.  They  shall  be  authorized,  when  in  the  judgment  of  the 
county  cottrts  of  the  counties  through  which  the  main  line  may  pass, 
or  lie  adjacent  to,  it  may  be  for  public  interest  and  necessity  to 
bitild  Ltranch  lines  of  their  roads  through  or  to  such  points  in  said 
counties  as  said  courts  may  indicate,  with  same  provision  as  to  tem- 
porary wooden  tracks  as  above  described  and  provided;  and  the  said 
counties  shall  be  authorized  to  make  such  appropriations  to  aid  in 
the  construction  of  said  branch  roads  as  are  provided  hy  law  for  the 
main  lines ;  and  may  proceed,  at  the  discretion  of  the  county  court, 
to  make  and  pay  such  appropriation  under  the  general  lav/. 

Sec.  9".  "Whenever  the  said  company  shall  construct  the  iron  track 
according  to  the  requirements  of  the  general  law,  they  shall  be  placed 
on  the  footing  of  the  most  favored  companies  as  to  grants  of  lands, 
the  wooden  track  described  being  but  temporary  in  its  character,  and 
to  be  replaced  by  the  iron  rails  as  early  as  the  demands  of  trade  and 
travel  shall  require  it. 

Sec.  10.  This  declaration  shall  have  effect  from  the  date  of  its 
passage. 
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Mr.  Patten  moved  a  suspension  of  the  rules  to  take  up  tlie  resolu- 
tion 

Rules  suspended. 

The  question  recurred  upon  the  engrossment  of  the  declaraticn. 

It  was  engrossed. 

Mr.  Patten  moved  a  further  suspension  of  the  rules  to  put  the 
declaration  on  its  final  passage. 

Rules  suspended. 

Declaration  read  a  third  time  and  passed. 

Mr.  Flanagan  moved  a  suspension  of  the  rules  to  take  up  the 
declaration  incorporating  the  Texas  Wooden  Railroad  Company. 

On  the  motion  to  suspend  the  rules  the  yeas  and  nays  were  de- 
manded, and   resulted  thus  : 

Yeas — Messrs.  President,  Adams,  Armstrong  of  Jasper,  Bell 
Board,  Burnett,  Carter,  Cole,  Dcgener,  Downing,  Fhtuagan.  W 
Flanagan,  Gaston,  Hamilton  of  Travis,  Harris.  Johnson,  Jordan, 
Keigwin,  Kendal,  Kuecliler,  Leib,  Lippard,  McWashington,  Morse 
Mullins.  Mundine,  Patten,  Phillips  of  Wharton,  Smith.  Sorrell 
Stockbridge,  Varnell,  Wilson  of  Milam,  Wright— 34. 

Nays — Messrs.  Ai-m.strong  of  Lamar,  Brown,  Bryant  of  Grayson 
Buffmgton,   Curtis,   Fleming,   Hamilton  of  Bastrop,  Hunt,  Kealy 
McGormick,  Newcomb,  Phillips  of  San  Augustine,  Posey,  Rogers, 
Ruby,  Scott.    Slaughter,   Thomas,  Vaughan,   Whitmore,  Wilson  of 
Brazoria — 21. 

So  the  Convention  refused  to  suspend  the  rules. 

Mr.  Patten  introduced  the  following 

RESOLUTION. 

Resolvedy  That  this  Convention  do  adjourn  on  Monday,  February 
1,  18G9,  at  twelve  M.,  subject  to  be  re-asseniblcd,  at  any  rime,  by 
the  Commanding  General  or  by  a  majority  of  the  committee  who 
were  elected  to  proceed  to  Washington. 

Mr.  Thomas  offered  the  followino; 

SUBSTITUTE. 

Resolved,  That  no  adjournment  of  this  body  take  place  until  a 
constitution  shall  have  been  perfected  and  an  ordinance  framed  sub- 
mitting -.he  constitution  to  the  people,  for  ratification  or  rejection. 
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Resolved,  further,  That  no  business  shall  be  in  order  other  than 
the  formation  of  a  constitution,  until  the  same  shall  have  been  com- 
pleted. 

Mr.  Degener  moved  to  lay  the  substitute  on  the  table. 
Upon  which   the  yeas  and  nays  were   demanded  and   resulted 
thus : 

Yeas — Messrs.  President,  Adams.  Board,  Brown,  Butler,  Burnett, 
Carter,  Degener,  Downing,  Flanag-an,  Gray,  liainilton  of  Bastrop, 
Harris,  Hunt,  Johnson,  Jordan,  Kendal,  Kuechler,  Lippard,  Mullins, 
Newcomb,  Patten,  Huby,  Slaughter,  Smith,  Yarueli,  Vaughan, 
Whitmore,  Wilson  of  Milam— 29. 

Nays  — Messrs.  Armstrong  of  Jasper,  Armstrong  of  Lamar,  Bell, 
Bellinger.  Bryant  of  Grayson,  Buffington,  Cole,  Curtis,  Fleming, 
Gaston,  Hamilton  of  Travis,  Harn,  Kealy,  Keigwin,  Leib,  McCor- 
mick,  Mc Washington.  .Morse.  Mundine,  Phillips  of  San  Augustine, 
Phillips  of  Wharton,  Posey,  Rogers,  Schuetze,  Scott,  Sorrell,  Stock- 
bridge,  Thomas,  "\Yilson  of  Brazoria,  Wright — 30. 

So  the  Convention  refused  to  lay  on  the  table. 
The  question  recurred  upon  the  adoption  of  the  substitute. 
Upon  which  the  yeas   and   nays   were  demanded,    and   resulted 
thus  : 

Yeas — Messrs.  Armstrong  of  Jasper,  Armstrong  of  Lamar,  Bell, 
Bellinger,  Bryant  of  Grayson,  Buffington,  Burnett,  Cole,  Curtis, 
Fleming,  Gaston,  Hamilton  of  Travis,  Harn,  Johnson,  Jordan, 
Keal}'-,  Keigwin,  Leib,  ]\IcCormick,  Mc Washington,  Morse.  Mundine, 
Phillips  of  San  Augustine,  Phillips  of  Wharton,  Posey,  Rogers, 
Schuetze,  Scott,  Smith.  Sorrell,  Stockbridge,  Thomas,  Wilson  of 
Brazoria,  Wright — 34. 

Naj^s — Messrs.  President,  Adams,  Board,  Brown,  Butler,  Carter, 
Degener,  Downing.  Flanagan,  Gray,  Hamilton  of  Bastrop,  Harris, 
Hunt,  Kendal,  Kuecliler,  Lippard,  Mullins,  Newcomb,  Patten.  Ruby, 
Slaughter,  Varnell,  Vaughan,  Whitmore,  Wilson  of  Milam — 25. 

So  the  substitute  was  adopted. 

Mr.  Flanagan  moved  the  previous  question. 

Previous  question  seconded. 

The  question  recurred,  "Shall  the  main  question  be  now  put?" 

Main  question  ordered. 

The  question  recurred  upon  the  adoption  of  the  resolution. 
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{Jpon  which  the  yeas  and  .  nays  were  demanded,  and  resulted 
thus : 

Yeas — Messrs.  President,  Adams,  Armstrong  of  Jasper,  Arm- 
strong of  Lamar,  Bell,  Bellinger,  Bryant  of  Grayson,  Buffington, 
Butler,  Burnett,  Cole,  Curtis,  Downing,  Fleming,  Gaston,  Hamilton 
of  Travis,  Harn,  Johnson,  Jordan,  Kealy,  Keigwin,  Leil),  McCor- 
mick,  McWashington,  Morse,  Mundine,  Phillips  of  San  Augus- 
tine, Phillips  of  Wharton,  Posey,  Rogers,  Schuetze,  Scott,  Smith, 
Sorrell,  Stockbridge,  Thomas,  Wilson  of  Brazoria,  Wright — 42; 

Nays — Messrs.  Board,  Brown,  Carter,  Degener,  Flanagan,  Hamil- 
ton of  Bastrop,  Harris,  Plunt,  Kendal,  Kuechler,  Lippaid,  Mulliiis, 
Newcomb.  Patten,  Ruby,  Slaughter,  Varnell,  Vaughan,  Whitmore, 
Wilson  of  Milam— 20. 

So  the  resolution  was  adopted. 

Mr.  Butler  moved  that  a  majority  of  the  Committee  on  the  Con- 
stitution be  instructed  to  report  this  evening,  at  half-past  seven 
o'clock. 

It  was  so  ordered. 

Mr.  Davis  of  Nueces  offered  the  following  resolution  as  amenda- 
tory of  the  rules  : 

Resolved,  That  all  speeches  shall  be  limited,  hereafter,  to  five 
minutes  on  any  subject. 

]\Ir.  Davis  moved  a  suspension  of  the  rules  to  take  up  the  resolu- 
tion. 

Upon  which  the  yeas  and  nays  were  demanded  and  resulted 
thus  : 

Yeas — Messrs.  President,  Adams,  Armstrong  of  Jasper,  Arm- 
strong of  Lamar,  Bell,  Bellinger,  Board,  Brown,  Bryant  of  Gray- 
son. Butler,  Burnett,  Downing,  Fayle,  Flanagan,  Hamilton  of  Bas- 
trop, Kendal,  Kuechler,  Lippard,  Morse,  Mullins,  Newcomb,  Patten, 
Ruby,  Slaughter,  Smith,  Sorrell,  Varnell.  Whitmore,  Wilson  of 
Milam— 29. 

Nays — Messrs.  Bryant  of  Harris,  Buffington,  Carter,  Cole, 
Curtis,  Fleming,  Gaston,  Plamilton  of  Travis,  Harn,  H;uiis,  John- 
son, Jordan,  Kealy,  Keigwin.  Leib,  McCormick,  McWashington, 
Mundine,  Phillips  of  San  Augustine,  Phillips  of  Wharton,  Posey, 
Rogers,  Schuetze,  Scott,  Stockbridge,  Thomas,  Watrous,  Williams, 
Wilson  of  Brazoria,  Wright — 30. 
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So  the  Convention  refused  to  suspend. 

Mr.  Buffin<i;ton  offered  the  followino-  resolution  : 

RESOLUTION 

Providing  for  the  election  of  an  additional  delegate  to  Washington, 
and  for  providing  a  fund  to  paj  the  expenses  of  the  delegation 
to  Washington. 

1.  Resolved^  That  this  Convention  shall  elect  an  additional  dele- 
gate to  Washington,  who  shall  reside  in  that  portion  of  the  terri- 
tory of  this  State  north  of  the  thirty-second  parallel  north  latitude, 
west  of  the  Trinity  river. 

2.  Resolved.,  That  the  sum  of  six  thousand  dollars  ($6000)  be 
and  the  same  is  hereby  appropriated  out  of  any  moneys  in  the  treas- 
ury at  the  disposal  of  this  Convention,  and  not  otherwise  appropri- 
ated, to  defraj'  the  expenses  of  the  commissioners  of  this  Convention 
to  Washington,  and  which  shall  be  paid  over  to  said  delegation,  and 
used  by  them  in  paying  their  expenses  ;  and  that  the  certificate  of 
the  Secretary  of  the  Convention  shall  be  a  sufScient  voucher  to 
authorize  the  Comptroller  to  draw  his  warrant  in  favor  of  the 
President  upon  the  Treasurer  for  said  appropriation. 

Mr.  Butler  rose  to  a  point  of  order  that  under  the  rules  no  busi- 
ness could  now  be  entertained  but  the  consideration  of  the  Consti- 
tution. 

Mr.  McCormick  moved  that  Mr.  Wilson,  of  Ei-azoria,  be  per- 
mitted to  print  remarks  upon  the  immigration  bill,  passed  yesterday. 

Leave  granted. 

Mr.  Buffington  moved  to  adjourn  till  half-past  nine  o'clock  to- 
morrow morning. 

Mr.  Flanagan  rose  to  a  point  of  order  that  the  Convention  can 
not  adjoui-n  under  the  rule  adopted  this  morning. 

The  point  of  order  was  sustained. 

On  motion,  the  Conveniion  took  a  recess  until  this  evening  at 
half-past  seven  o'clock. 
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EVENING    SESSION — HALF-PAST  SEVEN    0  CLOCK, 


Convention  met  at  half-past  seven  o'clock. 
iNo  quorum. 

Mr.  Patten  moved  a  call  of  the  House. 
Call  sustamed. 

Mr.  Harris  moved  to  adjourn  till  half-past  nine  o'clock  to-morow 
morning. 
Lost. 

Absentees — Messrs.  Phillips  of  Wharton,  Brjant  of  Plarris,  Cur- 
tis, Evans  of  Titus,  Fajle,  Jordan,  McWashington,  Posey, 
Slaughter,  Vaughan,  Watrous,  Williams,  Wright — 13. 

Messrs.  Phillips,  of  Wharton,  and  Evans,  of  Titus,  were  excused 
on  account  of  sickness. 

Mr.  Hamilton,  qf  Travis,  moved  to  adjourn  till  half-past  nine 
o'clock  to-morrow  morning. 

Lost. 

Mr.  Thomas  moved  a  suspension  of  the  call. 

Call  suspended. 

Mr.  Hamilton,  of  Travis,  moved  to  adjourn  till  to-morrow  morn- 
ing at  half-past  nine  o'clock. 

Upon  which  the  yeas  and  nays  were  demanded,  and  resulted 
hus  : 

Yeas — Messrs.  Adams,  Armstrong  of  Lamar,  Bell,  Bellinger, 
Brown,  Bryant  of  Grayson,  Buffington,  Burnett,  Carter,  Cole, 
Fleming,  Gaston,  Gray,  Hamilton  of  Travis,  Harris,  Kealy, 
Keigwin,  Kuechler,  Mundine,  Phillips  of  San  Augustine,  Rogers, 
Kuby,  Schuetze,  Scott,  Stockbridge,  Thomas,  Watrous — 26. 

Nays — Messrs.  President,  Ai-mstrong  of  jasper.  Board,  Butler, 
Downing,  Degener,  Flanagan,  Hamilton  of  Bastrop,  Harn,  Home, 
Hunt,  Johnson,  Leib,  Lippard,  Long,  Mullins,  Morse,  Newcomb, 
Patten,  Ruby,  Smith,  Sorrell,  Varnell,  Whitmore,  Wilson  of  Bra- 
zoria, Wilson  of  Milam — 26. 

So  the  Convention  refused  to  adjourn. 

Mr.  Gray  offered  a  report  from  the  Committee  on  Constitution. 
Mr.  Mundine  moved  the  reathng  of  the  report  be  dispensed  with, 
and  that  the  report  be  printed. 
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Mr.  Patten  moved  to  ]?^y  the  motion  of  J^Ir.  Mundine  on  the 
table. 

Mr.  Hamilton,  of  Travis,  isoved  a  call  of  the  House. 
Call  sustained. 

Absentees — Messrs.  Bryant  of  Harris,  Curtis,  Fayle,  Jordan, 
Kendal,  Posej^,    Slaughter,  Vaughan,  Williams,  Wright — 10. 

iSlr.  Mundine  moved  to  adjourn  till  half-past  nine  o'clock  to- 
morrov."  morning. 

Upon  which  the  yeas  and  nays  were  demanded  and  resulted 
thus : 

Yeas — Messrs.  Adams,  Armstrong  of  Lamar,  Armstrong  of  Jas- 
per, Bell.  Bellinger,  Bryant  of  Grayson,  BuSington,  Cole,  Fleming, 
Gray,  Gaston,  Haulilton  of  Travis,  Harris,  Harn,  Kealy,  Keigwin, 
Kuechler.  Kirk,  McWashington,  Mundine,  Phillips  of  San  Au- 
gustine, Posey,  Rogers,  Scott,  Schuetze,  Stookbridge,  Thomas,  Wa- 
trous — 28. 

Nays— Messrs.  President,  Brown.  BoLird,  Burnett,  Carter,  Dege- 
ner.  Downing.  Flanagan,  Hamilton  of  Bastrop,  Home,  Hunt,  John- 
son. Lippard,  Long.  Morse,  Mullins,  Newcomb,  Patten,  Ruby, 
Smith,  Sorrell,  Varnell,  Whitmore,  Wilson  of  Brazoria,  Vfilson 
of  Milam— 25. 

So  the  Convention  adjourneil  till  half-past  nine  o'clock  to-morrow 
mornincr. 
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January  -i,  l5JJ, 

Convention  met  pursuant  to  tidjournuient. 

Roll  called. 

Quorum  present. 

Prayer  hy  the  Cliaj)lain. 

Journal  of  yesterday  read  and  adopted. 

Mr.  Smith  presented  a  petition  from  the  police  court  of  Galveston 
county,  and  asked  its  reference  to  tlie  Committee  on  State  ASliirs. 

Mr.  Gray  presented  the  following  report  from  the  minority  of 
the  committee  appointed  to  revise  the  engrossed  constitution. 

Austin.  Texas,  January  2G,  1869. 
Hon.  E.  J.  DAVIS, 

President  of  the  Reconstruction  Convention  : 

Sir  :  The  special  committee  of  eleven,  to  whom  was  referred  the 
labor  of  revising  and  correcting  the  constitution  as  far  as  engrossed, 
and  to  present  other  articles  and  sections  not  engrossed,  have  devoted 
much  time  to  the  labor  assigned  them.  Considering  the  amount  and 
importance  of  labor  to  be  performed,  and  the  short  time  which  has 
elapsed  since  the  special  committee  was  raised,  your  committee,  it 
may  well  be  presumed,  are  not  prepared  to  present  to  the  Conven- 
tion a  constitution  as  perfect  in  all  its  parts  as  they  desired. 

It  is  well  known  to  the  country  that  more  than  four  months  have 
been  consumed  in  the  attempt  to  frame  a  constitution  for  tiie  State. 
Early  in  June  of  last  year  various  committees  were  raised,  charged 
with  the  duty  of  framing  a  constitution  suited  to  the  different  depart- 
ments of  State  government.  The  undersigned,  a  minority  of  com- 
mittee, who  presents  this  minority  report,  knows  well  that  the  stand- 
ing committees  of  this  body  required,  on  an  average,  about  six 
weeks,  to  consider  and  report  the    several   parts  of  a  constitution. 

This  question,  above  all  others,  has  engrossed  the  attention  of  the 
best  talent  in  the  country,  and  yet  it  has  not  been  solved  to  the  sat- 
isfaction of  the  country. 

The  committee  have  carefully  examined  the  engrossed  constitu- 
tion, and  have  made  some  slight  verbal  changes,  not  affecting  the 
substance.  The  majority  report,  it  is  believed,  Avill  show  the 
'  changes  in  language  suggested  and  recommended.  The  undersigned 
would  recommend  the  adoption  of  the  suggestions  made  by  the  ma- 
jority of  the  committee  as  to  the  verbal  alterations  aforesaid. 


RECONSTRUCTION    CONVENTION   JOURNAL.  385 

The  undersigned  would  also  recommend  that  special  authority  be 
conferred  on  district  judges  to  grant  writs  of  habeas  corpus,  as  re- 
commended in  the  majority  report. 

The  minority  of  the  committee  agree  also  with  the  majority  in 
recommending  that  the  district  attorneys  shall  be  appointed  by  the 
Supreme  Court  and  commissioned  by  the  Governor. 

Two  plans  have  been  presented  for  establishing  a  system  of  com- 
mon schools.  The  system  best  adapted  to  attain  ends  so  desirable 
would  be  to  provide  a  fand,  and  for  details,  leave  its  execution  to  the 
Legislature.  The  minority  of  the  committee  herewith  present  what 
they  believe  to  be  a  sufficient  basis  for  the  establishment  of  couimon 
schools  in  everj'-  county  and  precinct  in  the  State. 

The  development  of  the  future  Avill  open  up  the  way  to  guide  the 
legislator  in  the  faithful  execution  of  the  general  plan  here  pje- 
sented. 

There  was  a  time  in  the  history  of  this  State  when  we  could  boast 
of  having  provided  a  munificent  fund  to  enlighten  and  enlarge  the 
mind  of  the  youth  of  our  once  growing  and  prosperous  State.  But 
now  we  can  only  look  on  with  regret  at  the  ruin  which  has  been 
wrought  by  the  untoward  results  of  war  and  hasty  and  ill  advised 
legislation.  The  school  fund  has  been  squandered,  and  the  youth  of 
twelve  years  amidst  the  past  eight  years  of  distress  have  reached  the 
years  of  discretion  with  but  little  cultivation  of  mind. 

When  we  contemplate  our  present  condition,  with  an  empty 
treasury  and  impoverished  people  unable  to  bear  the  burthens  of 
heavy  taxation,  we  almost  despair  of  being  able  to  provide  for  the 
education  of  the  rising  generation.  All  we  can  do  is  to  lay  the 
foundation  as  broad  as  our  limited  means  will  permit  It  is  true 
that  if  we  would  perpetuate  the  principles  of  a  free  constitution,  the 
people  must  be  educated,  so  that  they  may  learn  virtue,  administer 
justice  and  practice  morality. 

A  people  thus  educated  will  each  be  a  sentinel  to  guard  the  tem- 
ple of  liberty.  They  will  watch  with  jealous  care  every  approach 
to  undermine  the  principles  of  our  free  constitution. 

The  results  of  war  have  forced  on  us  political  questions  the  most 
difficult  to  solve.  He  who  says  that  he  finds  no  impediments  in  his 
pathway  will  not  be  instructed  by  this  minority  report.  He  is  pre- 
sumptuous, and  has  reached  the  climax  of  folly.  At  the  close  of 
actual  hostilities  between  the  North  and  South  Ave  found  oui'selves 
in  the  position  of  alien  enemies,  our  substance  gone,  and  our  gov- 
ernment overturned. 

There  was  not  a  man  in  our  midst  to  wield  the  sword  of  justice, 
guided  by  law,  until  the  conqueror  extended  to  us  a  helping  hand. 
The  late  rulers  who  controlled  when  dark  clouds  overshadowed  our 
2d  Sess.— 25 
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country,  at  the  approach  of  a  victorious  army,  fled  and  took  refuge 
in  foreign  lands. 

Soon  afterwards  executive  clemency  came,  and  a  proclamation  of 
amnesty  and  pardon  greeted  us  as  a  messenger  of  peace.  The 
thirteenth  amendment  to  the  Constitution  of  the  United  States  was 
the  great  seal  of  the  nation  consecrating  the  late  slave  to  freedom. 
But  the  sagacious  statesmen  saw  the  necessity  of  another  amend- 
ment, which  defines  who  are  citizens  of  the  republic.  This  includes 
every  person  born  within  our  noiional  limits. 

It  is  apparent,  from  these  recitations  from  the  history  of  the  times, 
the  object  of  the  Government  was  to  win  back,  and  not  to  oppre3s,  a 
people  who  had  disputed  every  inch  of  ground  on  a  hundred  battle- 
fields with  the  mighty  armies  lof  the  Republic. 

It  was  for  the  conqueror  to  propose  terms  of  peace  and  restoration 
to  the  full  enjoyment  of  liberty,  and  it  was  for  us  to  accept. 

By  a  careful  examination  of  the  fourteenth  amendment,  it  will  be 
found  that  the  question  of  suffrage  is  left  with  the  States,  at  least  so 
far  as  voting  for  State  officers  is  concerned. 

By  the  very  terms  of  this  amendment  a  certain  class  of  persons 
who  are  declared  to  be  citizens,  are  denied  the  right  to  hold  office, 
State  or  Federal.  This  was  not  intended  as  a  punishment  upon  this 
class  of  our  citizens,  but  as  a  security  to  good  order  and  peace  in 
the  country.  The  wisdom  of  the  framers  of  the  constitution  of 
1789  foresaw  the  necessity  of  requiring  of  judges  and  State  legisla- 
tor's an  oath  to  support  the  Constitution  of  the  United  States. 
This  is  an  oath  of  allegiance  and  its  obligations  are  to  reach  beyond 
the  term  of  office.  Whatever  may  have  been  the  construction  we 
placed  on  this  oath,  it  is  now  understood  that  its  obligation  is  per- 
petual. It  was  not  regarded  as  safe  to  entrust  the  powers  of  State 
in  the  hands  of  those  wlio  had  broken  their  faith.  But  it  was  not 
intended  that  the  bar  should  be  perpetual,  but  the  promise'  of  com- 
plete restoration  was  held  out  in  the  hope  that  the  errors  of  the  past 
would  all  be  blotted  out  in  the  performance  of  good  works. 
Thousands  have  been  relieved  of  all  political  disability,  and  none 
have  the  crime  of  rebellion  restiAg  upon  them. 

Whatever  else  may  be  said  of  Andrew  Johnson,  in  his  proclama- 
tions of  amnesty  he  was  the  true  representative  of  magnanimous 
policy.  We  know  there  is  a  few  who  would  willingly  humiliate  and 
degrade  those  of  their  own  kindred  and  blood  Avho  dared  to  differ 
Avith  them  in  their  notions  and  coritracted  theories  of  government. 
But  the  mass  of  the  people  partake  largely  of  the  spirit  of  the 
nation.  No  threatenings  are  breathed  to  terrify  a  people  already 
distressed  by  the  devastating  hand  of  war.  Adopting  a  liberal  and 
gracious  policy,  men  of  enlarged  views  offer  the  olive  branch  of 
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peace.  He  is  a  poor  political  philosopher  who  has  not  seen  that  our 
government  can  not  aiford  to  change  its  Republican  theory  and  adopt 
one  founded  on  proscription,  entailing  humiliation  upon  the  great 
bulk  of  the  white  inhabitants  of  the  State. 

No  stable  Repu])lican  government  can  long  maintain  its  self 
respect  if  it  should  pursue  a  policy  at  war  with  the  very  theory  upon 
which  free  government  rests.  The  most  superficial  observer,  upon  a 
candid  and  fair  examination  of  the  policy  of  Congress  to  relialulitate 
our  State  govermnents,  has  failed  to  discover  the  enlightened  policy 
inaugurated. 

The  object  of  the  nation  is  to  the  more  firmly  establish  its 
representative  theory.  Those  who  are  taxed  and  bear  the  burdens 
of  government  ought  to  be  heard  and  represented  in  every  depart- 
ment of  State.  The  policy  referred  to,  the  action  of  the  govern- 
ment, the  letters  and  speeches  of  the  wisest  statesmen,  are  at  war 
with  the  doctrine  of  proscription.  It  is  not  founded  in  justice  or 
mercy.  Instead  of  being  the  harbinger  of  peace,  it  comes  freighted 
with  poison  more  deadly  than  the  Upas  tree.  It  sows  the  seeds  of 
discord,  producing  the  fruits  of  bloodshed  and  all  the  ills  to  which 
humanity  is  heir. 

■  The  history  of  all  the  rebellions,  of  all  the  most  noted  revolutions, 
beginning  with  that  of  Oliver  Cromwell  down  to  the  last  one,  and 
the  greatest  one  in  our  country,  shows  that  no  such  proscription  as 
many  propose  was  ever  adopted. 

A  liberal  policy  toward  the  people  will  fill  the  Republican  ranks 
with  as  good  and  pure  men  as  any  of  which  it  can  now  l^oast.  But 
a  policy  especially  designed  to  perpetuate  power  in  the  hands  of  the 
few  at  the  expense  of  the  many,  ought  to  meet  an  early  grave,  and 
so  deep  that  the  hand  of  resurrection  will  never  reach  it. 

The  minority  are  opposed  to  depriving  the  freedmen  of  any  right, 
civil  or  political,  to  which  he  is  entitled,  and  are  equally  opposed  to 
depriving  the  white  population  of  their  equality  before  the  law. 
Equal  political  rights  to  the  adult  citizen,  of  whatever  nation,  race 
or  color,  is  the  spirit  of  the  government,  and  will  lay  a  sure  founda- 
tion for  peace,  and  as  a  consequence  for  general  prosperity.  The 
minority  herewith  present  an  ordinance  upon  the  subject  of  the 
elective  franchise,  which  they  believe  ought  to  commend  itself  to 
every  patriot  in  the  land.  Also  the  oath  of  office,  which  aifords 
every  safeguard  contemplated  by  the  Fourteenth  Amendment  to  the 
Constitution  of  the  United  States ;  also  an  ordinance  upon  the  sub- 
ject of  the  declarations  passed  by  this  Convention,  and  other  declara- 
tions as  substitutes ;  and,  in  conclusion,  say  they  do  not  endorse  the 
majority  report  further  than  herein  stated,  or  as  set  forth  in  the 
majority  report. 
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Having  but  a  few  hours  within  which  to  consider  this  report,  the 
minority  can  only  present  their  views  in  this  broken  form. 
Respecttully  submitted, 

B.  W.  GRAY, 

A.  M.  BRYANT,  of  Grayson. 
A.  BUFFINGTON, 
THOMAS  KEALY,  Denton. 

Mr.  Evans  of  Titus  introduced  the  following  resolution  : 

Resolved^  That  a  special  committee  of  five  members  be  appointed 
to  inquire  into  the  allegations  and  statements  contained  in  a  certain 
paper,  purporting  to  be  an  official  resolution  of  the  grand  jury  of 
the  District  Court  of  the  United  States  for  the  Western  Eistrict  of 
Texas,  presented  at  the  present  term  of  said  court,  and  published  in 
the  official  journal  of  the  Convention  on  Saturday,  the  twenty-third 
instant ;  with  authority  to  send  for  persons  and  papers  and  examine 
on  oath  witnesses. 

Mr.  Thomas  moved  to  lay  the  resolution  on  the  table. 
Upon  which  the   yeas   and  nays   were  demanded   and   resulted 
thus : 

Yeas — Messrs.  Armstrong  of  Jasper,  Armstrong  of  Lamar,  Bell- 
inger, Bryant  of  Grayson,  Cole,  Fleming,  Gaston,  Glenn,  Hamil- 
ton of  Travis,  Harn,  Kealy,  Keigwin,  McCormick,  McWashington, 
Mundine,  Posey,  Rogers,  Stockbridge,  Thomas,  Watrous,  Wilson 
of  Brazoria — 21. 

Nays — Messrs.  President,  Adams,  Bell,  Board,  Brown,  Bryant 
lOf  Harris,  Buffington,  Butler,  Burnett,  Carter,  Curtis,  Degener, 
Downing,  Fayle,  Flanagan,  Gray,  Hamilton  of  Bastrop,  Haii'is, 
Home,  Hunt,  Johnson,  Jordan,  Kendal,  Kuechler,  Leib,  Long, 
Mullins,  Newcomb,  Patten,  Phillips  of  San  Augustine,  Phillips  of 
Wharton,  Ruby,  Schuetze,  Scott,  Slaughter,  Smith,  Sorrell,  Var-. 
nell,  Vaughan,  Whitmore,  Williams,  Wilson  of  Milam,  Wright 
—43. 

So  the  Convention  refused  to  lay  the  resolution  on  the  table. 
The  question  recurred  upon  the  adoption  of  the  resolution. 
It  was  adopted. 
Mr.  McWashington  introduced  the  following  resolution  : 

Whereas,  A  large  class  of  the  citizens  of  Texas  have  volun- 
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teered  in  tlie  rebellion  to  defend  their  so-called  rights  and  property ; 
and 

Whereas,  The  government  of  the  United  States  has  declared 
them  a  conquered  people ;  and 

Whereas,  The  government  of  the  United  States  has  restricted 
them  to  law  and  order,  by  the  laws  of  vfar  and  the  policy  of  the 
same;  and 

Whereas,  It  is  the  intent  of  the  Congress  of  the  United  States 
to  have  peace  and  harmony  among  the  citizens  thereof;  and 

Whereas,  It  is  necessary  for  the  people  of  Texas,  in  Convention 
assembled,  to  look  to  the  best  policy  of  peace  and  order  ;  and 

Whereas,  A  large  portion  of  the  citizens  of  Texas  have  rendered 
their  allegiance  to  the  government  of  the  United  States,  and  who  re- 
belled against  the  same  ;  therefore, 

Be  it  resolved^  by  the  people  of  Texas  in  Coniiention  assem- 
bled, That  no  further  disfranchisement  shall  exist  in  Texas  without 
the  consent  of  or  by  the  authority  of  the  Congress  of  the  United 
States. 

It  was  referred  to  the  Committee  on  State  Affairs. 
Mr.  Buffington  intruduced  the  following  resolution : 

Resolved,  That  the  further  sum  of  fifty  thousand  dollars,  or  so 
much  thereof  as  may  be  necessary,  to  pay  the  per  diem  of  members 
and  the  contingent  expenses  of  this  Convention,  be  appropriated  out 
of  the  funds  of  the  Convention  not  otherwise  appropriated. 

Referred  to  the  Committee  on  Contingent  Expenses. 

The  President  announced  the  "business  in  order  was  upon  the  mo- 
tion to  lay  on  the  table  the  motion  of  Mr.  Mundine,  to  dispense  with 
the  reading  and  print  the  report  of  the  committee  appointed  to  revise 
the  engrossed  constitution. 

Upon  which  the  yeas  and  nays  were  demanded  and  resulted 
thus  : 

Yeas — Messrs.  President,  Adams,  Bryant  of  Harris,  Buffington, 
Butler,  Burnett,  Curtis,  Degener,  Downing,  Evans  of  Titus,  Fayle, 
Flanagan,    Gray,    Hamilton   of    Bastrop,   Home,  Hunt,    Kendal, 


390  RECONSTRUCTION    CONVENTION   JOURNAL. 

Kuecbler,   Long,  Mullins,    Newcomb,    Patten,    Slaughter,    Smith 
Varncll,  Whitmore,  Williams,  Wilson  of  Milam,  Wright— 29. 

Nays — Messrs.  Armstrong  of  Jasper,  Armstrong  of  Lamar,  Bell 
Bellinger,  Board,  Bryant  of  Grayson,  Carter,  Cole,  Fleming,  Gaston 
Hamilton  of  Travis,  Harris,  Harn,  Jordan,  Kealy,  Keigvrin,  Leib, 
McCormick,  Mc Washington,  Mundine,  Phillips  of  San  Augustine 
Phillips  of  Wharton,  Posey,  Rogers,  Schuetze,  Scott.  Sorrell 
Stockbridge,  Thomas,  Vaughan,  Watrous,  Wilson  of  Brazoria — 32 

The  Convention  refused  to  lay  on  the  table. 

Mr.  Newcomb  offered  the  following  amendment  to  the  motion  : 

"  That  the  printing  be  done  in  separate  articles,  so  that  the  Con- 
vention can  have  it  to  act  upon  at  the  earliest  date." 

Amendment  accepted. 

Mr.  Davis  offered  the  following  substitute : 

''  That  all  that  part  of  the  engrossed  constitution  which  has  not 
been  changed  by  the  committee,  be  immediately  taken  up  and  passed 
upon ;  that  the  sections  amended  or  added  be  printed  without  delay 
and  laid  upon  the  tables  of  members." 

The  question  recurred  upon  the  adoption  of  the  substitute  to  the 
motion  of  Mr.  Mundine. 

It  was  adopted. 

Mr.  Hamilton  of  Bastrop,  moved  that  during  the  consideration  of 
the  provisions  of  the  constitution,  the  floor  be  cleared  of  visitors. 

Carried. 

The  consideration  of  the  constitution  being  in  order,  Mr.  Arm- 
strong, of  Jasper,  moved  to  strike  out  article  one  of  the  constitu- 
tion,* as  reported,  and  insert  "  article  one  of  the  constitution  of 
1845." 

Mr.  Hamilton,  of  Bastrop,  moved  the  previous  question. 

Previous  question  seconded. 

The  question  recurred,  "  Shall  the  main  question  be  now  put?" 

Main  question  ordered. 

The  question  recurred  upon  the  adoption  of  the  preamble  to  article 
one,  of  the  reported  constitution. 

It  was  adopted. 

Mr.  MoCormick  raised  the  following  point  of  ordbr  : 

*See  page  235,  firnt  session. 
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The  sections  of  the  constitution  engrossed  at  the  summer  session, 
and  referred  to  the  special  committee  of  eleven  for  revision.  no^Y 
come  up  under  third  reading,  and  amendments  proposed  to  engross- 
ed provisions  or  sections  can  onlj  bo  engrafted  bj  a  t^yo-thirds  vote. 

That  new  sections  proposed  by  the  committee  on  new  subjects,  on 
which  no  provisions  wei'e  engrossed,  appear  now  on  the  second  read- 
inc;. 

The  President  decided  that  as  the  engrossed  constitution  was  re- 
committed to  a  committee,  the  constitution  passed  to  engrossment 
at  the  last  session  having  been  altered  and  amended,  reported  hy  the 
committee,  was  on  its  second  reading,  as  to  those  sections  which 
had  been  altered,  amended  or  supplied. 

Mr.  McGormick  appealed  from  the  decision  of  the  chair. 

The  question  then  recurred,  "  Shall  the  decision  of  the  chair  stand 
as  the  decision  of  the  House  ?" 

Upon  which  the  jeas  and  nays  were  demanded,  and  resulted 
thus  : 

Yeas — Messrs.  Adams,  Armstrong  of  Jasper,  Armstrong  of  La- 
mar, Bell,  Bellinger,  Board,  Carter,  Curtis,  Degener,  Downing, 
ITamilton  of  Bastrop,  Harris,  Hunt,  Johnson,  Jordan,  Kendal, 
Kuechler,  Lippard,  Long,  Mullins,  jN^ewcomb,  Patten,  Rubj.  Scott, 
Varnell,  Whitmore,  Wiiliams— 27. 

Nays — Messrs.  Brown,  Bryant  of  Grayson,  BuiSngton,  Burnett, 
Cole,  Evans  of  Titus,  Fayle,  Flanagan,  Fleming,  Gray.  Hamilton 
of  Trans,  Haim,  Keigwin,  Leib,  McComiick,  McWasliington. 
^lorse,  Mundine,  Phillips  of  San  Augustine,  Phillips  of  Wharton, 
Sogers,  Schuetze,  Slaughter,  Smith,  Sorrell,  Stockbridge,  Thomas, 
Yaughan,    Watrous,  Wilson  of  Brazoria,  Vv'^right — 32. 

The  Convention  refused  to  sustain  the  chair. 

The  question  recurred  upon  the  adoption  of  section  two  of  the 
'•'  Bill  of  Rights." 

It  was  adopted. 

Section  three  being  next  in  order,  Mr.  Armstrong,  of  Jasper,  of- 
fered the  following  amendment : 

Substitute  for  section  three  : 

No  religious  or  political  test  shall  be  required  as  a  qualification  to 
any  office  of  public  trust  in  this  State,  except  such  as  may  be  in 
conflict  with  the  Constitution  of  the  United  States. 

Mr.  Patten  moved  the  rejection  of  tlie  amendment. 
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]\Ir.  Hamilton,  of  Bastrop,    moved  the  previous  question. 
Previous  question  seconded. 

The  question  recurred,  "Shall  the  main  question  be  now  put." 
iNIain  question  ordered. 

The  question  recurred  upon  the  adoption  of  section  three. 
It  was  adopted. 

The  question  recurred  upon  the  adoption  of  section  five. 
It  was  adopted. 

Section  six  on  motion  was  adopted. 
Section  eight  on  motion  was  adopted. 
Section  ten  on  motion  was  adopted. 

On  motion  the  Convention  adjourned  until  half-past  seven  o'clock 
this  evening. 


EVENING  SESSION — HALF-PAST    SEVEN  O' CLOCK. 

Convention  met  pursuant  to  adjournment. 

Roll  called. 

Quorum  present. 

Messrs.  Phillips  of  Wharton  and  Varnell  were  excused  on  account 
of  sickness. 

Mr.  Buffiiigton  moved  a  call  of  the  House. 

Call  not  sustained. 

Mr.  Vaughan  was  excused  after  to-night,  on  motion  of  Mr.  Mc- 
Cormick. 

Mr.  Smith,  of  Galveston,  moved  that  the  sections  of  the  constitu- 
tion so  {;xr  as  engrossed,  v;hich  were  not  amended  bj  the  committee, 
be  considered  as  a  whole. 

Mr.  Flanagan  moved  the  previous  question. 

Previous  question  seconded. 

Tlie  question  recurred,   "  Shall  the   main  question  be  now  put?" 

INIain  question  ordered. 

The  question  recurred  upon  agreeing  to  the  motion. 

It  v/as  agreed  to. 

Mr.  Degener  offered  the  following  amendment  to  the  twentj-third 
section  of  the  "  Bill  of  Rights  :" 

And  we  declare  that  the  powers  herein  granted  to  the  different 

departments  of  this  State  are  based  upon  the  equality,  in  civil  and 
political  rights,  of  all  human  beings  within  the  jurisdiction  of  this 
State ;  and  should  any  department  (either  executive,  legislative  or 
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judicial)  attempt,  in  any  manner,  to  deprive  any  person  or  persons 
of  their  herein  guaranteed  civil  and  political  rights,  such  attempts 
shall  be  considered  as  a  violation  of  the  compact  under  wliicli  this 
State  entered  the  Union. 

Mr.  Burnett  moved  the  previous  question. 
Previous  question  seconded. 

The  question  recurred,   '"  Shall  the  main  question  be  now  put?" 
Upon    which    the   yeas  and  nays  were  demanded  and  resulted 
thus: 

Yeas — Messrs.  Adams,  Armstrong  of  Jasper,  Bell,  Brown,  Bry- 
ant of  Grayson,  Burnett,  Flanagan,  Fleming,  Glenn,  Gray,  Hamil- 
ton of  Travis,  Ham,  Kealy,  Keigwin,  Rogers,  Slaughter,  Smith, 
Sorrell,  Stockbridge,  Wright — 20. 

Nays — Messrs.  President,  Armstrong  of  Lamar,  Bellinger,  Buf- 
fington,  Butler,  Carter,  Cole,  Curtis,  Degener,  Downing,  Fayle, 
Gaston,  Harris,  Hunt,  Jordan,  Kendal,  Kuechler,  Leib,  Lippard, 
LDng,  McCormick,  McWashington,  Morse,  Mullins,  Newcorab, 
Patten,  Phillips  of  San  Augustine,  Ruby,  Scott,  Thomas,  Vaughan, 
Watrous,  Whitmore,  Wilson  of  Brazoria,  Wilson  of  Milam — 35. 

So  tlie  Convention  refused  to  order  the  main  question. 

Pending  the  announcement  of  the  vote,  Mr.  Hamilton,  of  Bas- 
trop, was  excused  from  voting. 

The  House  then  proceeded  to  the  reading  of  each  section  consecu- 
tively and  adopting  same,  unless  amendments  were  offered.. 

Mr.  Hamilton,  of  Travis,  moved  to  strike  out  "or  limb,"  in  sec- 
tion 12. 

Carried. 

Mr.  Thomas  moved  to  strike  out  the  word  "ever"  in  third  and 
fourth  lines. 

Lost.-- 

Mr.  Degener  offered  the  following  amendment  to  section  23  of 
bill  of  rights : 

And  we  declare  that  the  powers  herein  granted  to  the  different  de- 
partments of  the  government  of  this  State  are  based  upon  the 
equality,  in  civil  and  political  rights,  of  all  human  beings  within  the 
jurisdiction  of  this  State ;  and  should  any  department  (either  exec- 
iitive,  legislative  or  judicial)  attempt,  in  any  manner,  to  deprive 
any  person  or  persons  of  their  herein  guaranteed  civil  and  political 
rights,  such  attempts  shall  be  considered  .as  a  violation  of  the  com- 
pact under  which  this  State  entered  the  Union. 
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Mr.  Smith  moved  to  laj  the  amendment  on  the  table. 
Upon  which  the  yeas  and  nays  were  demanded,   and  resulted 
thus : 

Yeas — Messrs.  Adams,  Armstrong  of  Jasper,  Armstrong  of  La- 
mar, Bell,  Bellinger,  Board,  Brown,  Bryant  of  Grayson,  Butler, 
Cole,  Fleming,  Gaston,  Gray,  Hamilton  of  Travis,  Harris,  Harn, 
Home,  Kealy,  Keigwin,  Leib,  Morse,  Phillips  of  San  Augustine, 
Rogers,  Schuetze,  Scott,  Slaughter,  Smith,  Sorrell,  Stockbridge, 
Thomas,  Watrous,  Whitmore,  Wilson  of  Milam,  Wriglit — 34. 

Nays — Messrs.  President,  Buffington,  Burnett,  Carter,  Curtis, 
Degener,  Downing,  Fayle,  Flanagan,  Hamilton  of  Bastrop,  Hunt, 
Jordan,  Kendal,  Kuechler,  Lippard,  Long,  McCormick,  McWash- 
ington,  Mullins,  Newcomb,  Patten,  Vaughan,  Wilson  of  Brazoria — 
23. 

So  the  amendment  was  laid  on  the  table. 

Mr.  Hamilton,  of  Travis,  moved  to  strike  out  section  one  of  the 
legislative  department. 

Carried. 

Mr.  Slaughter  moved  to  strike  out  two  and  insert  four  in  section 
four. 

Lost. 

Mr.  McCormick  moved  to  strike  out  the  words.  ''  except  for  jus- 
tices of  the  peace,"  in  sixth  section  of  the  legislative  department. 

Carried. 

Mr.  Satten  moved  to  strike  out  "  four  "  in  sixth  section. 

Withdrawn. 

Mr.  Davis  moved  to  strike  out  the  sixth  section. 

Lost. 

Mr.  Flanagan  moved  to  strike  out  four  and  insert  three  in  section 
sixth. 

Lost. 

Mr.  McCormick  moved  to  strike  out  the  word  "  three  "  and  insert 
"  ten  "  in  section  seventeen. 

Lost. 

Mr.  Hamilton  moved  to  strike  out  section  twenty-six. 

Carried. 

Mr.  Hamilton,  of  Travis,  moved  to  strike  out  all  after  the  words 
"the  United  States,"  in  the  seventh  line  of  section  thirty-seven  of 
the  legislative  department. 

Withdravm. 

Mr.  Smith,  of  Galveston,  moved  to  amend  by  adding  "consider 
the  qucoiion  of  the  ratification,"  in  section  thirty  seven. 
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Lost. 

Mr.  Hamilton,  of  Travis,  moved  a  reconsideration  of  tjie  vote 
adopting  section  fourteen  of  the  legislative  department. 

Lost. 

Mr.  Patten  moved  to  insert  "  ^2,500  per  annum  *'  instead  of 
"twice  the  per  diem  pay  of  a  Senator,"*  in  section  sixteen. 

Lost. 

Mr.  Hamilton,  of  Bastrop,  moved  to  strike  out  of  section  twenty 
all  after  the  word  "elected,"  in  fifteenth  line. 

Lost. 

Mr.  Butler  moved  the  word  "  comptroller,''  etc.,  in  first  part  of 
section  twenty-four,  be  stricken  out,  and  in  section  twenty-four,  and 
at  the  end  of  section  insert  "  and  Comptroller  of  Public  Accounts, 
|4,500." 

Lost. 

On  motion  the  Convention  adjourned  until  half-past  nine  o'clock 
to-morrow  morning. 
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CAPITOL,  AUSTIN,  TEXAS, 
January  28,  1869. 

Convention  met  pursuant  to  adjournment. 

Roll  called. 

Quorum  present. 

Prayer  by  the  Chaplain. 

Journal  of  yesterday  read  and  adopted. 

Mr.  Smith  rose  to  a  question  of  privilege,  and  desired  to  change 
his  vote  upon  the  amendment  offered  by  Mr.  Degener  to  section 
twenty-nine  of  the  bill  of  rights,  and  to  have  his  vote  recorded  in 
the  affirmative  on  that  amendment. 

Leave  granted. 

Also,  leave  given  to  same  effect  to  Mr.  "VVatrous. 

The  President  announced  the  special  committee  called  for  by  the 
resolution  of  Mr.  Evans,  of  Titas,  to  'be  Messrs.  Hamilton  of  Bas- 
trop, Evans  of  Titus,  Armstrong  of  Jasper,  Smith  of  Galveston 
and  Gray. 

Mr.  Scott,  from  the  Committee  on  Engrossed  Provisions,  reported 
as  follows : 


Committee  Room, 
Austin,  Texas,  January  26,  1869. 

Hon.  E.  J.  DAVIS, 

President  of  the  Convention  : 

Sir  :  The  Committee  on  Engrossed  Provisions,  after  examina- 
tion, instruct  me  to  report  the  following  declarations  and  resolu- 
tions as  correctly  engrossed,  viz  : 

No.  99.  Declaration  to  incorporate  the  Young  Men's  Real  Es- 
tate Company. 

No.  100.  Resolution  authorizing  the  special  committee  for  the 
revision  of  the  Constitution  to  employ  a  clerk. 

No.  101.  Declaration  attaching  parts  of  Guadalupe  county  to 
Wilson  county,  and  changing  the  name  of  Wilson  county  to  that  of 
'•'  Cibola." 
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No.  102.  Declai'ation  for  the  relief  of  the  Eastern  Texas  Rail- 
road Company. 

No.  103.  Declaration  authorizing  County  Courts  to  levy  a 
special  tax. 

No.  104.  Declaration  authorizing  the  Police  Court  of  Houston 
county  to  levy  a  special  Tax. 

No.  105.  Declaration  for  the  relief  of  the  Southern  Pacific  Rail- 
road. 

No.  106.  Declaration  changing  the  county  seat  of  Refugio 
county. 

No.  107.  Declaration  to  incorporate  the  Texas  jNIutual  Life  In- 
surance Company. 

No.  108.  A  declaration  in  relation  to  the  New  Orleans,  Mobile 
and  Chattanooga  Railroad  Company,  a  corporation  of  the  State  of 
Alabama,  and  authorizing  and  empowering  said  Company  to  exer- 
cise and  enjoy  its  corporate  powers  and  franchises  in  the  State  of 
Texas. 

Very  respectfully  submitted, 

J.  R.  SCOTT, 

Chairman  Committee. 

Adopted. 

Mr.  Wilson,  from  the  Committee  on  Counties  and  County  Bound- 
eries,  reported  as  follows  : 


Committee  Room, 
January  27,  1869. 


Hon.  E.  J.  DAVIS, 

President  of  the  Convention  : 


Sir  :  The  Committee  on  Counties  and  County  Boundaries,  to 
whom  was  referred  the  petition  introduced  by  Mr.  Downing,  pray- 
ing for  the  creation  of  the  new  county  of  Keystone,  out  of  the 
counties  of  Bosque.  McLennan  and  Coryelle,  have  had  the  same 
under  consideration,  and  a  majority  of  the  Committee  instruct  me 
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to  report  the  same  back  to  the  Convention    with   recommendation 
that  it  be  granted. 

WILSON,  of  Brazoria, 

Chairman. 

A  DECLARATION, 

Creating  the  County  of  Keystone. 

Section  1.  Be  it  declared  by  the  people  of  Texas  in  Conven- 
tion assemBled^  That  a  new  county  be  created  and  established,  to 
be  called  the  county  of  Keystone,  and  to  include  the  territory 
within  the  following  boundaries,  to-wit: 

"  Beginning  at  the  northeast  corner  of  Hamilton  county;  thence 
north  60  degrees,  east  to  the  centre  of  the  bed  of  Brazos  river ; 
thence  in  a  southeast  direction,  with  the  meanders  of  Brazos  river, 
to  a  point  opposite  the  mouth  of  Childer's  Creek;  thence  ni  a  south- 
west direction  to  a  point  in  the  McLennan  and  Coryell  county  line, 
nearest  the  Comanche  Springs,  about  twelve  miles  south,  30  degrees 
east,  from  the  present  northwest  corner  of  McLennan  county ; 
thence  in  a  northwest  direction  to  the  northeast  corner  of  Hamilton 
county,  the  place  of  beginning.'' 

Sec.  2.  Be  it  further  declared^  That  the  court  house  of  said 
county  of  Keystone  is  hereby  established  at  the  town  of  "Valley 
Mills,"  and  the  county  or  police  court  of  said  county,  when  the 
officers  are  elected  and  appointed,  as  provided  by  law,  shall  proceed 
to  cause  to  be  erected  the  necessary  public  buildings,  and  for  this 
purpose  they  may  levy  and  collect  a  special  tax  for  three  years,  of 
one-fourth  of  one  per  cent.,  and  may  receive  donations  in  land  and 
money  to  aid  in  said  work. 

Sec.  3.  The  said  county,  for  all  purposes,  shall  remain  a  part  of 
the  counties  from  which  it  is  taken  till  organized,  and  that  upon  the 
acceptance  of  the  Constitution  of  the  State  of  Texas  by  the  Congress 
of  the  United  States,  this  declaration  shall  be  in  force  from  and 
after  its  passage. 

Mr.  Wright  introduced  the  following  resolutions : 

Whereas,  Mr.  Bryant  of  Harris,  a  member  of  this  Convention,  is 
charged  with  an  offense  of  a  very  serious  character ;  and 

Whereas,  he  has  been  taken  out  of  jail  on  a  writ  of  habeas  corpus, 
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issued  by  the  district  judge,  and  been  on  trial  for  three  several  days, 
and  only  one  witness  been  examined  ;  and 

Whereas,  there  are  many  witnesses  yet  to  examine,  and  many  law- 
yers to  argue  the  case,  so  that  if  we  judge  the  future  by  the  past, 
we  may  reasonably  suppose  it  will  yet  be  many  days  before  the  inves- 
tigation closes ;    therefore  be  it 

Resolved,  that  it  is  due  to  the  honor  of  this  Convention  that  said 
Bryant  be  suspended  from  this  body  until  his  guilt  or  innocence  is 
foirly  made  to  appear ;  and  that  if  found  guilty,  that  he  be  expelled 
from  this  Convention. 

Be  it  furtker  resolved^  that  the  slow  progress  made  in  this  trial 
has  been  a  matter  of  astonishment  to  all  the  members  of  this  Con- 
vention. 

Mr.  Patten  moved  to  reject  the  resolutions. 

Upon  which  the  yeas  and  nays  were  demanded,  and  resulted 
thus  : 

Yeas — Messrs.  President,  Bell,  Bellinger,  Board,  Brown,  Buffing- 
ton,  Butler,  Carter,  Curtis,  Degener,  Downing,  Fayle,  Flanagan, 
Hamilton  of  Bastrop,  Hunt,  Johnson,  Jordan,  Kendal,  Kuechler, 
Long.  Mc Washington,  Mullins,  Newcomb,  Patten.  Ruby,  Slaughter, 
Smith,  Whitmore — 28. 

Nays— ]Messrs.  Adams,  Armstrong  of  Jasper,  Armstrong,  of 
Lamar,  Bryant  of  Grayson,  Burnett,  Cole,  Fleming,  Gaston,  Glenn, 
Hamilton  of  Travis,  Harris,  Harn,  Kealy,  Keigwin,  Mackey,  Mc- 
Cormick,  Morse,  Phillips  of  vSan  Augustine,  Phillips  of  Wharton, 
Posey,  Rogers,  Scott,  Sorrell,  Thomas,  Vaughan,.  Wilson  of  Brazo- 
ria, Wright — 27. 

So  the  resolutions  were  rejected. 

The  president  announced  that  the  consideration  of  the  provisions 
of  the  constitution  was  in  order. 

Mr.  Whitmore  offered  the  following  amendment  to  section  four  of 
the  judiciary  department  :* 

Add  after  "the  capital  of  the  State,"  the  words  "and  at  Tyler, 
Smith  county.'" 

The  question  recurring  upon  the  adoption  of  the  amendment,  the 
yeas  and  nays  were  demanded  and  resulted  thus  ; 

For  report  Bee  page  465,  first  sceeion. 
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Yeas — Messrs.  President,  Adams,  Armstrong  of  Jasper,  Board, 
Burnett,  Downing,  Gaston,  Harris,  Hunt,  Lippard,  Mullins,  Patten, 
Slaughter,  Sorrell,  Whitmore — 14. 

Nays — Messrs.  Armstrong  of  Lamar,  Bell,  Bellinger,  Brown, 
Bryant  of  Grayson,  Buffington,  Carter,  Cole,  Curtis,  Degener, 
Fayle,  Flanagan,  Fleming,  Hamilton  of  Bastrop,  Hamilton  of 
Travis,  Harn,  Johnson,  Jordan,  Kealy,  Keigwin,  Kendal,  Kuechler, 
Leib,  Long,  Mackey,  McCormick,  McWashington,  Morse,  Mundine, 
]Ne^vcomb,  Phillips  of  San  Augustine,  Phillips  of  Wharton,  Posey, 
Rogers,  Ruby,  Smith,  Stockbridge,  Thomas,  Varnell,  Vaughan, 
Watrous.  Williams.  Wilson  of  Brazoria,  Wilson  of  Milam,  Wright-^ 
45. 

So  the  Convention  refused  to  adopt. 

Mr.  Bryant  of  Grayson  offered  the  following  amendment  to  section 
four  of  the  judiciary  department: 

"And  at  such  other  points  as  the  Legislature  may  select." 

The  question  recurring  upon  the  adoption  of  the  amendment,  the 
yeas  and  nays  were  demanded  and  resulted  thus : 

Yeas — Messrs.  President,  Adams,  Armstrong  of  Jasper,  Bellinger, 
Board,  Brown,  .Bryant  of  Grayson,  Bryant  of  Harris,  Butler,  Cole, 
Curtis,  Downing,  Harris,  Hunt,  Johnson,  Kealy,  Kendal,  Kuechler, 
Lippard,  Mullins,  Mundine,  Patten,  Ruby,  Sorrell,  Whitmore, 
Wilson  of  Milam,  Wright— 27. 

Nays — Messrs.  Armstrong  of  Lamar,  Bell,  Buffington,  Burnett, 
Carter,  Degener,  Fayle,  Flanagan,  Fleming,  Gaston,  Gray,  Hamil- 
ton of  Bastrop.  Hamilton  of  Travis,  Harn,  Jordan,  Keigwin,  Leib, 
Long,  Mackey,  McCormick,  McWashington,  Morse,  Newcomb, 
Phillips  of  San  Augustine,  Phillips  of  Wharton,  Posey,  Rogers, 
Schuetze,  Scott,  Smith,  Stockbridge,  Thomas,  Varnell,  Vaughan, 
Watrous,  Williams,  Wilson  of  Brazoria — 37. 

So  the  Convention  refused  to  adopt. 

Mr.  Thomas  moved  to  strike  out  the  word  "their"  and  insert 
"his,"  in  the  seventh  line  of  section  sixth  of  the  judicial  depart- 
ment. 

Carried. 

Mr.  Patten  offered  the  following  amendment : 

Strike  out  in  line  three  "  for  each  of  which  a  judge  shall  be  ap- 
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pointed  bj  the  governor,  hy  and  vitli  the  advice  and  consent  of  the 
Senate,"  and  insert  •'  to  be  elected  by  the  people  of  said  district." 
Strike  out  all  from  "provided,"'  in  line  twelve. 

Mr.  Carter  moved  the  rejection  of  the  amendment. 
Upon   which    tlie  yeas  and  nays    were  demanded   and  resulted 
thus : 

Yeas  — Messrs.  Armstrong  of  Lamar,  Bellinger,  Board,  Brown, 
Bryant  of  Grayson,  Buffington,  Burnett,  Caner,  Fayle,  Flanagan, 
Fleming,  Gray,  Hamilton  of  Travis,  Harn,  Johnson,  Jordan^  Keuly, 
Leib,  Mackey,  McCormick,  Mc Washington,  Phillips  of  San  Augus- 
tine, Rogers,  Schuetze,  Scott,  Smitli,  Stockbridge,  Thomas,  Yarnell, 
Watrous,  Wilson  of  Brazoria,  Wright — 33.. 

Xays — ^Messrs.  President,  Adams,  Armstrong  of  Jasper,  Bryant 
of  Harris,  Butler,  Cole,  Curtis,  Degener,  Downing,  Gaston,  Hamil- 
ton of  Bastrop,  Harris,  Hunt,  Keigwin,  Kendal,  Kuechler,  Lippard, 
i\Iorse,  ^Mullins,  Mundine,  Newcomb.  Patten.  Posey,  Bul)y,  Sorrell, 
Whitmore,  Williams,  Wilson  of  Milam-28. 

So  the  Convention  rejected  the  amendment. 

Mr.  Armstrong  of  Lamar  oSered  the  followitig  amendment  to  sec- 
lion  nine  of  the  judiciary  department: 

Strike  out  "elected,"'  and  insert  "shall  be  appointed  by  the  dis- 
ti'ict  judge." 

On  motion,  the  amendment  was  rejected. 

Mr.  Phillips  of  San  Augustine  offered  the  following  amendment : 

Insert  "three"  in  place  of  "four,"  in  third  line,  and  "two''  in 
place  of  "three,"  in  sixth  line. 

Rejected,  on  motion  of  Mr.  Carter. 

Mr.  Bui-aett  moved   to  amend  sectien  nineteen  by  Inserting  "not 
less  than"  in  fourth  line  of  judicial  department. 
Lost. 
Mr.  McCormick  offered  the  following  amendment : 

Strike  out  the  words  "after  different  precincts  or  county,"  and  in- 
sert "thereof" 

The  amendment  was  adopted, 

2d  Sess.— 26 
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Mr.  Thomas  moved  to  strike  out  the  word  "  shall,"  and  insert 
'•  may,"  in  section  twenty,  line  eighteen. 

Lost. 

jMr.  McCormiclc  moved  to  reconsider  the  vote  adopting  section 
twenty-tbur  of  the  Executive  Department. 

The  Convention  agreed  to  reconsider. 

Mr.  McCormick  offered  the  following  substitute  for  section  twenty- 
four  of  the  Executive  Department : 


SUBSTITUTE. 

The  Secretary  of  State,  Treasurer  and  Commissioner  of  the  Gen- 
eral Land  Office  shall  each  receive  for  his  services  an  amuial  salary 
of  not  less  than  three  thousand  dollars ;  and  the  Comptroller  of  Pub- 
lic Accounts  and  the  Attorney-General  shall  each  receive  an  annual 
salary  of  not  less  than  four  thousand  five  hundred  dollars.  And  the 
salaries  of  these  officers  shall  not  be  diminished  during  their  conti- 
nuance in  office. 

The  Convention  refused  to  adopt. 

Mr.  Carter  moved  to  reconsider  the  vote  adopting  section  twenty- 
one  of  the  Legislative  Department. 

Mr.  Carter  offered  the  following  amendment  to  section  twenty-one 
of  the  Legislative  Department. 

Each  House  may  punish,  during  the  session,  by  imprisonment,  any 
person  not  a  member. 

.  The  amendment  was  agreed  to. 

On  motion  of  Mr.  Smith,  section  ten  of  the  General  Provisions 
was  stricken  out. 

Mr.  Hamilton  of  Travis  moved  a  reconsideration  of  the  vote 
striking  out  section  ten  of  the  General  Provisions. 

The  Convention  agreed  to  reconsider. 

Mr.  Thomas  moved  to  strike  out,  in  section  twenty-seven  of  Gen- 
eral Provisions,  all  after  the  word  "  inhabitants." 

Lost. 

Mr.  Wright  moved  a  reconsideration  of  the  vote  adopting  section 
twenty-two  of  the  General  Provisions. 

Lost. 

Mr.  Wilson  of  Brazoria  moved  to  strike  out  the  words  "  road 
duty,"  in  section  thiity-two,  line  eight  of  the  General  Provisions, 

Lost. 
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Mr.  Thomas  moved  to  strike  out  the  -word  "  that,"  in  section  thir- 
tj-three,  first  line  of  General  Provisions. 

Carried. 

Mr.  I\IcCormick  offered  the  following  amendment  to  section  thirtj- 
six  of  General  Provisions. 

And  no  law  shall  be  passed  requiring  the  personal  services  of  any 
portion  of  the  people  on  public  roads. 

The  Convention  agreed  to  the  amendment. 

Mr.  Newcomb  offered  the  following  substitute  to  section  thirty- 
seven  of  the  General  Provisions. 

SUBSTITUTE. 

The  Legislature  may  pass  protective  laws  securing  mechanics, 
artizans  and  laborers  in  the  enjoyment  of  the  fruits  of  their  labors. 

The  Convention  refused  to  adopt. 

Mr.  Carter  moved  to  reconsider  the  vote  adopting  section  four  of 
the  Executive  Department. 

Lost. 

On  motion  of  Mr.  Flanagan,  the  Convention  adjourned  till  half- 
past  seven  o'clock  this  evening. 


EVENING   SESSION — HALF-PAST   SEVEN    0  CLOCK. 

Convention  met  pursuant  to  adjournment. 
Roll  called. 
Quorum  present. 

The  sections  of  the  Constitution  amended  by  the  Committee  to 
Revise  the  Constitution  being  under  consideration, 

Mr.  Thomas  moved  to  amend  section  one  of  Bill  of  Rights  by 
striking  out  "  and  to  be  made,"  in  the  second  line. 

Mr.  Flanagan  mr)\-  f'  the  previous  question. 

Previous  question  i  '  onded. 

The  question  recurred,  "  Shall  the  main  question  be  now  put  ?" 

Main  question  ordered. 

The  question   recuired  upon  the  adoption  of  the  original  section. 
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It  was  adopted. 

Mr.  Buffington  moved  the  previous  question  upon  the  fourth  sec- 
tion. 

Previous  question  ordered. 

The  question  recurred,  "  Shall  the  main  question  be  now  ordered?" 

Upon  Avhich  the  jeas  and  najs  were  demanded  and  resulted 
thus  : 

Yeas — Messrs.  Adams,  Armstrong  of  Lamar,  Bellinger,  Board, 
Brown,  Bryant  of  Grajson,  Bryant  of  Harris,  Buffington,  Burnett, 
Carter,  Cole,  Curtis,  Downing,  Fayle,  Flanagan,  Gaston,  Gray, 
Hamilton  of  Travis,  Harris,  Johnson,  Jordan,  -Kealy,  Keigwin, 
Kendal,  Leib,  Lippard.  Long,  Mackey,  McCormick,  Mc Washington, 
Morse,  Mullins,  Phillips  of  San  Augustine,  Phillips  of  Wharton, 
Posey,  Rogers,  Smith,  Sorrell,  Stockbridge,  Thomas,  Vauglian, 
Watrous,  Whitmore,  Wright — 43. 

Nays — Messrs.  President,  Armstrong  of  Jasper,  Bell,  Butler, 
Degener,  Fleming,  Hamilton  of  Bastrop,  ILirris,  Hunt,  Kuechler, 
Newcomb,  Patten,  Ruby,  Slaughter,  Varnell,  Wilson  of  Milam 
—16. 

Main  question  ordered. 

Tlie  question   recurred  upon  the  adoption  of  the  original  section. 

It  was  adopted. 

On  motion  section  seven  was  adopted. 

On  motion  the  substitute  of  section  nine  of  the  Bill  of  Rights  was 
adopted. 

On  motion  the  sul)stitute  for  section  fourteen  of  the  Bill  of  Rights 
was  adopted. 

On  motion  the  substitute  for  section  nineteen  of  the  Bill  of  Rights 
was  adopted. 

Mr.  Thomas  moved  to  reconsider  the  vote  adopting  the  first  sec- 
tion of  the  Bill  of  Rights. 

On  motion  the  motion  was  laid  on  tlie  table. 

Mr.  Carter  moved  to  strike  out  "  body  of"  in  section  five  of 
article  eleven,  in  the  Provisions  of  the  Government. 

On  motion,  the  amendment  was  laid  on  the  table. 

On  motion,  section  one  of  the  Powers  of  the  Government  was 
adopted. 

Mr.  Burnett  moved  to  suspend  the  rules  to  put  the  section  on  its 
final  passage. 

Rules  suspended. 

Section  read  third  time  and  passed. 

Mr.  Armstrong,  of  Lamar,  moved  to  make  article  three   of  the 
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Legislative  Departuient  the  special  order  of  the  day  for  to-morrow  at 
ten  o'clock. 

Mr.  Patten  moved  the  previous  question. 

Withdrawn. 

Mr.  Hamilton  moved  a  call  of  the  House. 

Call  sustained. 

On  motion  of  Mr.  Rubj,  the  call  Avas  suspended. 

On  motion,  the  consideration  of  article  three  of  the  Legislative 
Department  was  postponed  till  to-morrow  at  eleven  o'clock. 

Mr.  Smith  moved  the  previous  question  upon  the  adoption  of  the 
original  section  five  of  Bill  of  Rights. 

PrcAious  question  seconded. 

The  question  recurred,  "Shall  the  main  question  be  now  put?" 

Main  question  ordered. 

The  question  recurred  upon  the  adoption  of  the  original. 

It  was  adopted. 

Section  fifteen,  as  substitute  to  the  original,  was  adopted. 

Mr.  Smith  moved  the  previous  question  upon  the  adoption  of  the 
original  section  twenty-two  of  the  Legislative  Department. 

Previous  question  seconded. 

The  question  recurred,  "Shall  the  main  question  be  now  put?" 

Main  question  ordered. 

The  question  recurred  upon  the  adoption  of  the  original  section. 

It  was  adopted. 

On  luotion,  the  substitute  to  section  twenty-four  of  the  Legislative 
Department  was  adopted. 

Mr.  Patten  moved  to  strike  out  "by  vote  of  the  people." 

Lost. 

Mr.  Yarnell  moved  to  lay  section  thirty-seven  of  Legislative  De- 
partment, as  proposed,  on  the  table. 

Upon  which  the  yeas  and  nays  were  demanded,  and  resulted 
thus : 

Yeas — Messrs.  Adams,  Armstrong  of  Jasper,  Bellinger,  Brown, 
Bryant  of  Grayson,  Buffington,  Burnett,  Carter,  Cole,  Fayle,  Flem- 
ing, Gaston,  Glenn.  Hamilton  of  Travis,  Harris,  Harn,  Kealy, 
KeigAvin,  Leib,  Lippard,  Long.  McCormick,  McWashington,  Morse, 
Mullins,  Phillips  of  San  Augustine,  Phillips  of  Wharton,  Posey, 
Rogers,  Ruby,  Schuetze,  Smith,  Sorrell,  Stockbridge,  Thomas,  Yar- 
nell, Yaughan,  Watrous — 38. 

Nays — ^Messrs.  President,  Armstrong  of  Lamar,  Bell,  Boai-d, 
Bryant  of  Harris,  Butler,  Curtis,  Degener,  Downing,  Flanagan, 
Gray,  Hamilton  of  Bastrop,  Hunt,  Johnson,  Jordan,  Kendal,  Kuech- 
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ler,   Newcomb,  Patten,    Slaughter,    Whitmore,  Wilson   of  Milam, 
Wright— 23. 

So  the  section  was  laid  on  the  table. 

Mr.  Butler  moved  the  previous  question  on  the  adoption  of  section 
thirty-eight,  as  reported  from  committee. 
Mr.  Hamilton  moved  a  call  of  the  House. 
Call  sustained  bj  the  following  delegates  : 

Messrs.  Glenn,  Bellinger,  Buffington,  Stockbridge,  Schuetze, 
Hamilton  of  Travis,  Leib,  Watrous,  Posej,  Keigwin,  Phillips  of 
Wharton,  McCormick,  Rogers,  Cole,  Kealy,  Plarn,  Sorrell. 

Absentees — Messrs.  Mackej,  Mc Washington,  Mundine,  Williams, 
Wilson  of  Brazoria — 5. 

Mr.  Scott,  on  motion,  was  excused. 

Mr.  ]\Iundine,  on  motion,  was  excused,  Mr.  Buffington  objecting. 

Mr.  Harris  moved  that  the  Convention  adjourn  till  half-past  nine 
o'clock  to-morrow  morning. 

Upon  which  the  yeas  and  nays  were  demanded,  and  resulted 
thus : 

Yeas — Messrs.  Adams,  Armstrong  of  Jasper,  Armstrong  of  La- 
mar, Bell  Bellinger,  Bryant  of  Harris,  Buffington,  Burnett,  Carter, 
Cole,  Curtis,  Fleming,  Gaston,  Glenn,  Hamilton  of  Travis,  Harris, 
Harn,  Johnson,  Keigwin,  Kendal,  Kuechler,  Leib,  Phillips  of  San 
Augustine,  Phillips  of  Wharton,  Posey,  Bogers,  Schuetze,  Sorrell, 
Stockbridge,  Thomas,  Watrous,  Wright — 32. 

Nays — Messrs.  President,  Board,  Butler,  Degener,  Downing, 
Fayle,  Flanagan,  Gray,  Hamilton  of  Bastrop,  Hunt,  Joidan,  Kealy, 
Lippard,  Long,  Morse,  Mullins,  Newcomb,  Patten,  Slaughter,  Smith, 
Varncll,  Whitmore,  Wilson  of  Milam — 23. 

So  the  Convention  adjourned  till  half-past  nine  o'clock  to-morrow 
morniuii. 
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CAPITOL,  AUSTIX,  TEXAS, 
January  i29,  1869. 

Convention  met  pursuant  to  adjournment. 

Roll  called. 

Quorum  present. 

Prayer  by  the  Chaplain. 

Journal  of  yesterday  read  and  adopted. 

Mr.  Fayle,  from  the  Committee  on  Em-oiled  Bills,  reported  as  fol- 
lows ; 

Committee  Room, 
Austin,  January  29,  1869. 

General  E.  J.  DAVIS, 

President  of  the  Convention  : 

Sir;  The  Enrolling  Committee  have  had  the  following  resolu- 
tions and  declarations  (Nos.  73  to  87,  inclusive.)  under  considera- 
tion, and  find  them  to  be  correctly  enrolled :  • 

No.  73.  Resolution  appointing  a  committee  to  remain  in  session 
during  the  recess. 

Xo.  74.  Declaration  appropriating  .950,000  for  the  payment  of 
members  and  employes  of  the  Convention. 

Xo.  75.  Declaration  authorizing  the  payment  of  the  newspaper 
proprietors  who  published  the  Constitution,  and  appropriating  .^o^OO 
therefor. 

No.  76.  Declaration  authorizing  the  levying  and  collecting  a  spe- 
cial tax  in  Falls  and  McLennan  counties. 

No.  77.  Declaration  to  incorporate  the  East  Texas  Agricultural 
and  Mechanical  Association. 

'  No.  78.  Declaration  increasing  the  per  diem  of  the  President  of 
the  Convention. 

No.  79.  Resolution  in  relation  to  newspapers. 


408  RE0ON3TRUCT1OX   CONVENTION   JOURNAL. 

No.  80.  Resolution  tendering  thanks  of  Convention  to  General  J. 
J.  Reynolds. 

No.  81.  Declaration  appropriating  ^15,000  to  pay  contingent 
e^fpenses  of  the  Convention. 

No.  82.  Declaration  continuing  the  charter  of  the  Union. 

No.  83.  Resolution  granting  per  diem  pay  to  ^Messrs.  Vaughan 
and  Posey  from  the  commencement  of  second  session. 

No.  84.  Declaration  reviving  the  act  incorporating  the  Galveston 
Dry  Dock  Company. 

No.  85.  Declaration  for  the  relief  of  the  Houston  and  Texas 
Railroad  Company. 

No.  86.  Resolution  respecting  the  Houston  Union. 

No.  87.  Resolution  reqiiesting  the  Congress  of  the  United  States 
to  call  into  service  a  regiment  of  Texas  cavalry  to  repel  Indian  in- 
vasion. ^ 

It  is  proper  to  say  that  No.  73  is  identical  ^vitli  No.  62,  pre- 
viously reported,  in  language  and  substance. 

Respectfully, 

WM.  R.  FAYLE, 

Chairman  Committee. 
Report  adopted. 

Mr.  Patten  offered  the  following  resolution : 

Resolved^  That  this  Convention  do  adjourn  on  Tuesday  next, 
February  2,  at  12  o'clock  M.,  to  be  re-assembled  at  any  time  by  or- 
der of  the  commanding  general  or  a  majoiity  of  the  committee 
elected  to  proceed  to  Washington. 

Mr.  Degener  moved  the  previous  question. 
Previous  (juestion  seconded. 

The  question  recurred,   "Shall    the  main  question  be  now  put?" 
Upon  which   the   yeas  and  nays   were  demanded,    and    resulted 
thus  : 
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Yeas — Messrs.  President,  Board,  Brown,  Brjant  of  Harris,  But- 
ler, Burnett,  Carter,  Curtis,  Degener,  Downing,  Flanagan,  Hamil- 
ton of  Bastrop,  Hunt,  Johnson,  Jordan,  Lippard,  Long,  Mullins^ 
Newcomb,  Patten,  Slaughter,  Varnell,  Vaughan,  Wliitmore — 24. 

Nays — ^lessrs.  Adams.  Armstrong  of  Jasper,  Bell,  Brjant  of 
Grrajson,  Buffington,  Cole,  Evans  of  Titus,  Faj'le,  Fleming,  Gas- 
ton, Glenn,  Graj,  Hamilton  of  Travis,  Harris,  Harn,  Koalj,  Keig- 
win,  Kendal,  Kueehler,  Leib,  Mackej,  McCormick,  McWashington, 
INIorse.  IMundine,  Phillips  of  San  Augustine,  Phillips  of  Wliarton, 
Posej,  Rogers,  Schuetze,  Scott,  Smith,  Sorrell,  Stockhriilge, 
Thomas,  Watrous,  Williams,  Wilson  of  Brazoria,  Wilson  of  Mi- 
lam, Wright — 40. 

The  House  refused  to  order  the  main  question. 
Upon  the  motion  to  adopt  the  resolution  offered  by  Mr.    Patten, 
the  jeas  and  nays  were  demanded  and  resulted  thus : 

Yeas — ]\Iessrs.  President,  Board,  Bryant  of  Harris,  Butler,  Bur- 
nett, Carter,  Curtis,  Degener,  Downing,  Flanagan,  Hamilton  of 
Bastrop,  Hunt,  Johnson,  Jordan,  Lippard,  Long,  Mullins,  Kew- 
comb.  Patten,  Ruby,  Slaughter,  Varnell,  Vaughan,  Whitmore — 23. 

Nays — Messrs.  Adams,  Armstrong  of  Jasper,  Bell,  Bellinger, 
Brown,  Bryant  of  Grayson,  BufRngton,  Cole,  "Evans  of  Titus. 
Fleming.  Gaston,  Glenn,  Gray,  Hamilton  of  Travis,  Harris,  Harn, 
Kealy,  Keigwin.  Kendall,  Kueehler,  Leib,  Mackey,  McCormick, 
McWashington,  Morse,  jMundine,  Phillips  of  San  Augustine,  Phil- 
lips of  Wharton,  Posey,  Rogers,  Schuetze,  Scott,  Smith,  Sorrell, 
Stockbridge,  Thomas,  Watrous,  Williams,  Wilson  of  Brazoria,  Wil- 
son of  ]\Iilam,  "Wright — 42. 

So  the  Convention  refused  to  ao;ree  to  the  motion. 

The  President  announced  the  business  in  order  was  the  considera- 
tion of  a  resolution  limiting  speeches  to  five  minutes. 

Upon  the  motion  to  adopt  the  resolution  the  yeas  and  nays  were 
demanded  and  resulted  thus  : 

Yeas — Messrs.  President,  Adams,  Armstrong  of  Jasper,  Bell, 
Bellingei',  Board,  Brown,  Bryant  of  Grayson,  Bryant  of  Harris, 
Butler,  Burnett,  Carter,  Curtis.  Degener,  Downing,  Fayle,  Flana- 
gan, Gaston,  Hamilton  of  Bastrop.  Hunt,  Johnson,  Jordan,  Kendal, 
Kuecbler,  Leib,  Lippard,  JNLackey,  Morse,  Mullins.  Newconib,  Pat- 
ten, Phillips  of  Wharton,  Ruby.  Slaughter,  Smith,  Sorrell,  Var- 
nell, Vauglian,  Whitmore,  Williams,  Wilson  of  Milam — 41. 

Nays — Messrs.  BuflSngton,  Cole,  Evans  of  Titus,  Fleming.  Glenn, 
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Gray,  Hamilton  of  Travis,  Harris,  Harn,  Kealy,  KeigAvin.  Long, 
McCormick,  McWasbington,  Mundine,  Phillips  of  San  Augustine, 
Posey,  Rogers,  Schuetze,  Scott,  Stockbridge,  Thomas,  Watrous, 
Wilson  of  Brazoria,  Wright — 25. 

So  the  resolution  was  adopted. 

The  President  announced  the  business  in  order  was  the  considera- 
tion of  section  38  of  the  Legislative  Department  reported  from  the 
Connnittee  on  Revision. 

Mr.  Thomas  oifered  the  following  substitute : 

The  city  of  Austin  shall  continue  to  be  the  seat  of  government 
while  the  State  remains  undivided,  unless  a  majority  of  the  Cjualified 
electors,  prior  to  the  year  1876,  at  an  election  authorized  by  law, 
shall  cast  their  ballots  in  favor  of  some  other  place. 

Mr.  Patten  moved  to  lay  the  substitute  on  the  ta1)le. 
Upon  which  the   yeas  and   nays   were   demanded  and   resulted 
thus: 

"Yeas — Messrs.  President,  Adams,  Armstrong  of  Jasper,  Bell, 
Board,  Brown,  Bryant  of  Harris,  Buffington,  Butler,  Burnett,  Car- 
ter, Curtis,  Degener,  Downing,  Evans  of  Titus,  Fayle,  Flanagan, 
Glenn,  Gray,  Hamilton  of  Bastrop,  Harris,  Hunt,  Jordan,  Kendal, 
Kuechler,  Lippard,  Long,  Moise,  MuUins,  I*^ewcomb,  Patten.  Ruby, 
Slaughter,  Smith,  Varnell,  Whitmore,  Wilson  of  Milam — 37. 

Nays — Messrs.  Bellinger,  Bryant  of  Grayson,  Cole,  Fleming, 
Gaston,  Hamilton  of  Travis,  Harn,  Johnson,  Kealy,  Keigwin.  Lub, 
Muckey,  McCormick,  McWashington,  M'undine,  Phillips  of  San 
Augustine,  Phillips  of  Wharton,  Posey,  Rogers,  Schuetze,  Scott. 
Sorrell,  Stockbridge,  Thomas,  Watrous,  Williams,  Wilson  of  Bra- 
zoria, Wright— 28. 

The  substitute  was  laid  on  the  table. 

The  question  recurred  upon  agreeing  to  section  thirty-eight  of  the 
Legislative  Department,  as  reported  from  the  Committee  on  Re- 
vision. 

Upon  which  the  yeas  and  nays  were  demanded  and  resulted 
thus  : 

Yeas— Messrs.  President,  Adams,  Armstrong  of  Jasper,  Bell, 
Board,  Brown,  Bryant  of  Harris,  Buffington,  Butler,  Burnett,  Cur- 
tis, De:rener,  Downinji;,  Evans  of  Titus,  Fayle,  Flanagan,  Gleim, 
Gray,  Hamilton  of  Bastrop,  Harris,  Hunt,  Jordan,  Kendal,  Kuech- 
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ler,  Lippard,  Long,  Morse,  Mullins,  Newcomb,  Patten,  Phillips  of 
San  Augustine,  Phillips  of  Wharton,  Ruby,  Slaughter,  Smith,  Yar- 
nell,  Vaughan,  Whitniore,  Wilson  of  Milam — 39. 

Nays — Messrs.  Bellinger,  Brj^nnt  of  Grayson,  Carter,  Cole,  Flem- 
ing, Gaston,  Hamilton  of  Travis,  Harn,  Johnson,  Kealy,  Keigwin, 
Leib,  Mackey,  IMcCormiek,  Mc'Washington,  ilundine,  Posey,  Rogers, 
Schuetse,  Scott,  Son-ell,  Stockbridge,  Thomas,  Watrous,  Williams, 
Wilson  of  Brazoria,  Wright — 27. 

So  section  thirty-eight  was  adopted. 

Section  thirty-nine  being  under  consideration, 

Mr.  Patten  offered  the  report  of  the  Committee  on  Apportionment 
as  a  substitute  to  section  thirty-nine,  reported  from  the  Committee 
on  Revision. 

On  motion,  the  substitute  vras  adopted. 

JNIr.  Davis  offered  the  following  as  a  su])stitute  to  substitute 
adopted : 

"  That  until  otherwise  provided  by  act  of  the  Legislature,  the 
General  Commanding  is  requested  to  apportion  the  senators  and 
representatives  authorized  by  this  constitution  among  the  several 
counties  of  the  State,  in  proportion  to  the  population  thereof,  shown 
by  the  L'nited  States  census  of  1860,  arranging  the  districts  so  that 
the  counties  comprising  the  same  shall  as  nearly  as  practicaljle  be 
contiguous."' 

The  Convention  refused  to  adopt. 

The  question  recurred  upon  the  passage  of  the  substitute  offered 
by  Mr.  Patten. 

It  was  adopted. 

On  motion,  section  one,  article  ten,  was  adopted. 

Upon  the  adoption  of  section  two  of  article  ten  the  yeas  and  nays 
were  demanded  and  resulted  thus  : 

Yeas — ^.lessrs.  President,  Adams,  Bell,  Brown,  Buffington,  But- 
ler, Burnett,  Carter,  Cole,  Curtis,  Degener,  DoAvning,  Fayle,  Flan- 
agan, Gaston,  Hamilton  of  Bastrop,  Hamilton  of  Travis,  Harn,  Hunt, 
Johnson.  Jordan,  Kendal,  Kuechler,  Leib,  Lippard,  jMackey,  Mc- 
Corm.ick,  Mc Washington,  ^lorse,  Mullins,  Mundine.  Newcombj 
Patten,  Phillips  of  Wharton,  Ruby,  Schuetze,  Smith,  Stockbridge, 
Varnell,   Watrous,  Williams,  AVilson  of  Brazoria — 42. 

Nays — Messrs.  Armstrong  of  Jasper,  Armstrong  of  Lamar, 
Bellinger,  Board,  Bryant  of  Grayson,  Evans  of  Titus,  Fleming, 
Glenn,  Gray,  Harris,  Kealy,  Keigwin,  Phillips  of  San  Augustine, 
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Rogers,   Scott,    Slaughter,    Sorrell,   Thomas,   Whitmore,  Wilson  of 
Milam,  Wright— 21. 

So  section  two  was  adopted. 

The  President  announced  the  hour  had  arrived  to  take  up  the 
special  ordei-  of  the  hour,  which  was  section  one  of  article  three  of 
the  Legislative  Department.* 

Mr.  Armstrong  of  Jasper  offered  the  following  substitute  to  sec- 
tion one,  article  three,  of  the  Legislative  Department : 

Every  male  person  who  shall  have  attained  the  age  of  twenty-one 
years,  and  who  sliall  be  a  citizen  of  the  United  Sta.tes,  and  shall 
have  resided  in  this  State  one  year  next  preceding  an  election,  and 
the  ]ast  six  months  within  the  district,  county,  city  or  town  in  which 
he  offers  to  vote,  Indians  not  taxed,  Afi  icans  and  descendants  of  Af- 
ricans excepted,  shall  be  deemed  a  qualified  elector ;  and  should  such 
qualified  elector  happen  to  be  in  any  other  county  situated  in  the 
disti-ict  in  which  he  resides  at  the  time  of  an  election,  lie  shall  be 
permitted  to  vote  for  any  district  officer :  provided,  that  the  qualified 
electors  shall  be  permitted  to  vote  anywhere  in  the  State  for  State 
officers  :  and  provided  further,  that  no  soldier,  seaman  or  marine  in 
the  army  or  navy  of  the  United  States,  shall  be  entitled  to  vote  at 
any  election  created  by  this  constitution. 

Mr.  Degener  moved  to  lay  the  substitute  on  the  table. 
Upon  which  the   yeas  and   nays   were  demanded  and  resulted 
thus : 

Yeas — Messrs.  President,  Adams,  Armstrong  of  Lamai',  Bell, 
Bellinger,  Board,  Brown,  Bryant  of  Grayson,  Bryant  of  Harris, 
Buffmgton,  Butler,  Burnett,  Carter,  Curtis,  Degener,  Downing, 
Evans  of  Titus,  Fayle,  Flanagan,  Fleming,  Gray,  Hamilton  of 
Bastrop.  Hamilton  of  Travis,  Harris,  Harn,  Hunt,  Johnson,  Jordan, 
Kealy,  Kendal.  Kuechlei,  Leib,  Lippard,  Mackey,  McCormick,  Mc- 
Washington,  Moi'se,  Mullins,  Mundine,  Newcomb,  Patten,  Phil- 
lips of  San  Augustine,  Phillips  of  Wharton.  Rogers,  Ruby,  Schuetze, 
Scott,  Slaughter,  Smith,  Stockbridge,  Thomas,  Varnell,  Watrous, 
Whitmore,  Williams,  Wilson  of  Brazoria,  Wilson  of  Milam,  Wright 
—59. 

Nays — ISIessrs.  Armstrong  of  Jasper,  Cole.  Gaston,  Glenn,  Keig- 
win,  Sorrell — 6. 


For  report  see  page  162,  first  session. 
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So  the  substitute  was  laid  on  the  table. 

Mr.  Mundine  offered  the  following  substitute : 

Every  person,  Avithout  distinction  of  sex,  race  or  previous  condi- 
tion, v.'iio  shall  have  arrived  at  the  age  of  twenty-one  years,  and 
wlio  shall  be  a  citizen  of  the  United  States,  or  is  at  the  time  of  the 
adoption  of  this  Constitution  b}^  the  Congress  of  the  United  States  a 
citizen  of  the  State  of  Texas,  and  shall  have  resided  in  this  State 
oae  year  next  preceding  an  election,  and  the  last  six  months  within 
the  district,  county,  city  or  town  in  which  he  or  she  ofllers  to  vote 
(Indians  not  taxed  excepted),  shall  be  deemed  a  qualified  elector ; 
and  should  such  qualified  elector  happen  to  be  in  another  county, 
situated  in  the  district  in  which  he  or  she  resides,  at  the  time  of  an 
election,  he  or  she  shall  be  permitted  to  vote  for  any  district  officer ; 
provided,  that  the  qualified  electors  shall  be  permitted  to  vote  any- 
where in  the  State  for  State  officers ;  and  provided  further,  that  no 
soldier,  seaman  or  miu-ine  in  the  army  or  nnvy  of  the  United  States 
shall  be  entitled  to  vote  at  any  election  created  by  this  Constitution. 

Mr.  Patten  moved  to  lay  the  substitute  on  the  table. 
Upon  which    the  yeas  and  nays  were    demanded   and    resulted 
thus  : 

Yeas — Messrs.  Adams,  Armstrong  of  Jasper,  Bellinger,  Board, 
Brown,  Bryant  of  Grayson,  Buffington,  Cole,  Curtis,  Flanagan, 
Gaston,  Glenn,  Gray,  Hamilton  of  Bastrop,  Lippard,  Long,  Mackey, 
Mullins,  Patten,  Pliillips  of  San  Augustine,  Phillips  of  Wharton, 
Smith,  Sorrell,  Thomas,  Varnell,  Watrous,  Wilson  of  Brazoria, 
Wilson  of  Milam,  Wright— 30. 

Nays — Messrs.  President,  Armstrong  of  Lamar,  Bell,  Bryant  of 
Harris,  Butler,  Burnett,  Carter,  Degener,  Downing,  Evans  of  Titus, 
Fayle,  Fleming,  Hamilton  of  Travis,  Harris,  Harn,  Hunt,  Johnson, 
Jordan,  Kealy.  Keigv.'in,  Kendal,  Kuechler,  Leib,  McCormick,  Mc- 
Washington,  Morse,  Mundine,  Newcomb,  Rogers,  Ruby,  Schuetze, 
Scott,  Slaughter,  Stockbridge,  Whitmore — 35. 

So  the  Convention  refused  to  lay  the  substitute  on  the  table. 
Mr.  Patten  moved  the  previous  question. 
Previous  question  seconded. 

The  question  recurred,   "  Shall  the  main  question  be  now  put?" 
Upon  which   the  yeas    and  nays   were    demanded,    and  resulted 
thus  : 

Yeas — Messrs.  President,  Board,  Bryant  of  Harris,  Butler,  Cur- 
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tis,  Degener,  Downing,  Flanagan,  Hamilton  of  Bastrop,  Hunt, 
Johnson,  Kendal,  Lippard,  Long,  Mackej,  Mullins,  Newcomb, 
Patten,  Phillips  of  San  Augustine,  Rnbj,  Slaughter,  Smith,  Var- 
nell,  Watrous,  Williams,  Wilson  of  Milam,  Wright — 27. 

Nays — Messrs.  Adams,  Armstrong  of  Jasper,  Armstrong  of  La- 
mar, Bell,  Bellinger,  Brown,  Bryant  of  Grayson,  Buffington,  Bur- 
nett, Carter,  Cole,  Evans  of  Titus,  Fayle,  Fleming,  Gaston,  Glenn, 
Gray,  Hamilton  of  Travis,  Harn,  Jordan,  Kealy,  Keigwin,  Kuech- 
ler,  Leib,  McCormick,  Mc Washington,  Morse.  Mundine,  Phillips  of 
Wharton,  Rogers,  Schuetze,  Scott,  Sori'ell,  Stockbridge,  Thomas, 
Whitmore,  Wilson  of  Brazoria — 38. 

So  tlie  Convention  refused  to  order  the  main  question. 

The  question  recurred  upon  the  passage  of  the  substitute  offered 
by  Mr.  Mundine  to  section  one  of  article  three  of  the  legislative  de- 
partment. 

Upon  which  the  yeas  and  nays  were  demanded  and  resulted 
thus : 

Yeas — Messrs.  Armstrong  of  Lamar,  Bell,  Fayle,  Fleming, 
Harris,  Harn,  Kuechler,  McCormick,  Morse,  Mundine,  Rogers, 
Ruby,  Stockbridge — 13. 

Nays — Messrs.  President,  Adams,  Armstrong  of  Jasper,  Bellin- 
ger, Board,  Brown,  Bryant  of  Grayson,  Bryant  of  Harris,  Buffing- 
ton,  Butler,  Burnett,  Carter,  Cole,  Curtis,  Degener,  Downing, 
Evans  of  Titus,  Flanagan,  Gaston,  Glenn,  Gray,  Hamilton  of  Bas- 
trop, Hamilton  of  Travis,  Hunt,  Johnson,  Jordan,  Kealy,  Keigwin, 
Kendal,  Leib,  Lippa;-d,  Long,  Mackey,  Mc  Washington,  Mullins, 
Newcomb,  Patten,  Phillips  of  San  Augustine,  Phillips  of  Wharton, 
Schuetze,  Scott,  Slaughter,  Smith,  Sorrell,  Thomas,  Varnell,  Wa- 
trous. Whitmore,  Williams,  Wilson  of  Brazoria,  Wilson  of  Milam, 
Wright— 52. 

So  the  Convention  refused  to  adopt. 

Mr.  Thomas  offered  the  following  substitute  to  section  one,  arti- 
cle three : 

Section  1.  Every  male  person  of  sane  mind,  who  shall  have  at- 
tained the  age  of  tw^enty-one  years,  and  who  shall  be  a  citizen  of  the 
United  States,  or  who  is  at  the  time  of  the  approval  of  this  Consti- 
tution by  the  Congress  of  the  United  States  a  citizen  of  the  State 
of  Texas,  and  shall  have  resided  in  this  State  one  year  next  pre- 
ceding an  election,  and  the  last  six  months  within  the  district,  coun- 
ty, city  or  town  in  which   he  oifers  to  vote   (Indians  not  taxed 
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excepted),  shall  be  deemed  a  qualified  elector,  and  qualified  electors 
shall  be  permitted  to  vote  in  any  county  in  the  district  in  which  they 
reside  for  district  ofiicers,  and  in  any  part  of  the  State  for  State 
officers :  but  no  soldier,  seaman  or  marine  in  the  army  or  navy  of 
the  United  States  shall  be  entitled  to  vote  at  any  election  authorized 
by  this  Constitution. 

IMr.  Patten  moved  to  lay  the  substitute  on  the  tii>])le. 
Upon  which    the  yeas   and   nays   were  demanded  and  resulted 
thus : 

yeas — Messrs.  President,  Bell,  Bellinger,  Board,  Brown,  Bryant 
of  Harris,  Butler,  •  Carter,  Curtis,  Degener,  Downing,  Flanagan, 
Hamilton  of  Bastrop,  Hunt.  Johnson,  Jordan,  Kendal,  Kuechler. 
Lippard,  Long,  Mackey,  Muliins,  Newcomb,  Patten,  Phillips  of  San 
Augustine,  Phillips  of  AVharton,  Ruby,  Slaughter,  Smith,  Varnell, 
Watrous,  Whitmore,  Williams,  Wilson  of  Milam — 34. 

Nays — Messrs.  Adams,  Armstrong  of  Jasper,  Armstrong  of  La- 
mar, Bryant  of  Grayson,  Buffington,  Burnett,  Cole,  Evans  of  Titus, 
Fayle,  Fleming,  Gaston,  Glenn,  Gray,  Hamilton  of  Travis,  Harris^ 
Harn,  Kealy,  Keigwin,'  Leib,  McCormick,  Mc Washington,  Morse^ 
Mundine,  Rogers,  Schuetze,  Scott,  Sorrell,  Stockbridge,  Thomas^ 
Wilson  of  Brazoria,  Wright — 31. 

So  the  substitute  was  laid  on  the  table. 

Xhe  question  recurred  upon  the  adoption  of  section  one,  article 
three,  as  reported  from  the  Committee  on  Revision. 

Mr.  Hamilton,  of  Travis,  ri30ved  a  call  of  the  House, 

Call  sustained  by  the  following  delegates  : 

Messrs.  Glenn,  Armstrong  of  Jasper,  Bryant  of  Grayson,  Buffing- 
ton,  Stockbridge,  Hamilton  of  Travis,  Keigwin,  Rogers,  Morse, 
Cole,  Kealy,  Sorrell. 

Absentees — Messrs.  Posey  and  Wilson  of  Milam. 

Mr.  Schuetze  moved  to  adjourn  till  the  usual  hour  this  evening. 

Lost. 

On  motion  of  Mr.  Buffington,  call  suspended. 

Mr.  Patten  moved  a  call  of  the  House. 

Call  sustained  by  the  following  delegates  : 

Messrs.  Patten,  Hamilton  of  Bastrop,  Slaughter,  Butler,  Hunt, 
Newcomb,  Downing,  Muliins,  Kendal,  Bryant  of  Harris,  Varnell, 
Smith,  Long,  Ruby,  Jordan,  Degener,  Lippard. 

House  reported  full. 

The  question  recurred  upon  the  adoption  of  section  one,  article 
three,  as  reported  by  the  Committee  on  Revision. 
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Upon  which  the  jeas  and  nays  were  demanded,  and  resulted 
thus : 

Yeas — Messrs.  President,  Bell,  Bellinger,  Board,  Brown,  Bryant 
of  Harris,  Butler,  Burnett,  Carter,  Curtis,  Degener,  Downing,  Fayle, 
Flanagan,  Hamilton  of  Bastrop.  Hunt,  Johnson,  Jordan,  Kendal, 
Kuechler  ,Leib.  Lippard,  Long,  Mackey,  McWashington,  ISIullins, 
Newcomb,  Patten,  Phillips  of  San  Augustine,  Phillips  of  Wharton, 
E.uby,  Scott,  Slaughter,  Smith,  Varnell,  Watrous,  Whitmore, 
Williams,  Wilson  of  Milam,  Wi'ight— 40.  • 

Nays- — Messrs.  Adams,  Armstrong  of  Jasper,  Armstrong  of 
Lamar,  Bryant  of  Grayson,  Buffington,  Cole,  Evans  of  Titus, 
Fleming.  Gaston,  Glenn,  Gray, Hamilton  of  Travis,  Harris,  Harii, 
Kealy,  Keigwin,  McCormick,  ]\Iorse,  Mundine,  Posey,  Rogers, 
Schuetze,    Sorrell,    Stockbridge,  Thomas,  Wilson  of  Brazoria — 26. 

So  the  section  was  adopted. 

On  motion,  the  Convention  adjourned  till  the  usual  hour  this 
eyenino;. 


EVENING    SESSION — HALF-PAST  SEVEN    O' CLOCK. 

Convention  met. 

Quorum  present. 

Mr.  Buftiii'j-ton  moved  a  call  of  the  House. 

Call  sustained  by  the  following  delegates : 

]\Iessrs.  Bryant  of  Grayson,  Scott,  Bellinger,  Stockbridge, 
Schuetze,  Buffington,  Leib,  Keigwin,  Morse,  Thomas,  Gray,  Mc- 
Corniick,  Cole^  Rogers,  Gaston,  Kealy,  Wilson  of  Brazoria,  W^ilson 
of  Ajilam— 18. 

Absentees — Messrs.  Downing,  Harn,  McWashington,  Evans  of 
Titus. 

Mr.  Wright  moved  a  suspension  of  the  call. 

Call  suspended. 

Mr.  Varnell  moved  a  call  of  the  House. 

Call  sustained  by  the  following  delegates  : 

Messrs.  Scott,  Bellinger,  Bryant  of  Grayson,  Johnson,  Stock- 
bridge,  Watrous,  Varnell,  McCormick,  Mundine,  Morse,  Rogers, 
Thomas,  Gray,  Cole,  Kealy,  Wilson  of  Brazoria,  Sorrell — 18. 

Mr.  Glenn  was  excused  on  account  of  sickness. 

Mr.  Thomas  moved  to  adjourn  till  to-morrow  morning  at  half- 
past  nine  o'clock. 
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Upon  which  the  jeas  and  najs  were  demanded,  and  resulted 
thus  : 

Yeas — }>Iessrs.  Adams,  Armstrong  of  Jasper,  Bryant  of  Grayson, 
Cole,  Fleming,  Gaston,  Gray,  Hamikon  of  Travis,  Jian-is,  H;vrn, 
Johnson,  Kcaly,  Keigwin,  Kuechler,  Leib,  McCormick,  x^Iullins, 
Mundine,  Posey,  Hogers,  Schuetze,  Scott,  Sorrell,  Stockbridge, 
Thomas,  Watrous,  Wilson  of  Bi-azoria.  Wright — 28. 

Nays — iMessi's.  President,  Armstrong  of  Lanmr,  Bell,  Bellinger, 
Board,  Brovfn,  Bryant  of  Harris.  Buffington,  Burnett,  Carter, 
Curtis,  Degeuer,  Downing,  Fayle,  Flanagan,  Hamilton  of  Bastrop, 
Hunt,  Joixlan,  Kendal,  Ijippard,  Long,  Mackey,  Morse,  Newcomo, 
Patten,  Phillijis  of  San  xVugustine,  Phillips  of  Wharton.  Kuby, 
Slaughter,  Smith,  A^'irnell,  Whitmo]-e,  Williams,  Wilson  of  Milam 
—34. 

So  the  Convention  refused  to  adjourn. 

iMr.  Evans  of  Titus  was  excused  on  account  of  sickness. 

Mr.  Buffington  moved  the  call  of  the  House  be  suspended. 

'Call  suspended. 

The  President  announced  the  consideration  of  the  provisions  of 
the  constitution  was  in  order. 

Section  one  of  article  eleven,  on  motion,  was  adopted. 

Section  two  of  article  eleven,  on  motion,  was  adopted. 

Section  throe,  article  eleven,  on  motion,  was  adopted. 

;Section  four,  article  eleven,  on  motion,  was  adopted. 

Section  five,  article  eleven,  on  motion,  was  adopted. 

Section  seven,  article  eleven,  on  motion,  was  adopted. 

^Section  one,  article  twelve,  on  motion,  was  adopted. 

Section  two,  article  twelve,  on  motion,  was  adopted. 

Mr.  Smith  of  GaU^eston  movod  to  amend  section  three  of  article 
twelve  as  follows  : 

In  third  line  of  section  three,  article  twelve,  strike  out  the  word 
""  may''  and  insert  "  shall  at  its  first  session  after  the  adojjtion  of 
this  coRstitutioFi :"'  a^d  in  line  four,  section  three,  article  twelve, 
strike  out  the  word  "  may"'  and  insert  '•  shall." 

The  question  recurred  upon  the  adoption  of  the  aracradment. 

The  Convention  refused  to  adopt. 

.Sftction  .tliree,  article  twelve,  on  motion,  was  adopted. 

Mr.  Bryant  of  Grayson  moved  to  amend  by  inserting  the  word 
^'  Legislature"'   instead  of  the  word  "  superintendent,"    in  line  one, 
section  four,  article  twelve, 
2d  Sess.— 27 
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Amendment  agreed  to. 

Section  four,  article  twelve,  as  amended,  was,  on  motion,  adopted. 

Mr.  Butler  moved  the  previous  question  upon  the  adoption  of  sec- 
tion five  of  article  twelve. 

Previous  question  seconded. 

The  question  recurred,  "Shall  the  main  question  be  now  put?" 

Main  question  ordei'ed. 

The  question  recurred  upon  the  adoption  of  the  section. 

Upon  Avhich  the  jeas  and  nays  were  demanded,  and  resulted 
thus: 

Yeas — Messrs.  President,  Adams,  Armstrong  of  Lamar,  Bell, 
Bellinger,  Brown,  Bryant  of  Harris,  Butler,  Burnett,  Carter,  Cur- 
tis, Degener,  Downing,  Fayle,  Flanagan,  Hamilton  of  Bastrop,, 
Hunt,  Johnson,  Jordan,  Kealy,  Kendal,  Kuechler,  Lcib,  Lippard, 
Long,  Mackey,  McCormick,  McWashington,  Morse,  Mullins,  New- 
comb,  Patten,  Rogers,  Ruby,  Schuetze,  Slaughtei',  Smith,  Stock- 
bridge,  Varnell,  Watrous,  Whitmore,  Vv'illiams,  Wilson  of  Brazoria^ 
Wilson  of  Milam,  Wright — 45. 

Nays— Messrs.  Armstrong  of  Jasper,  Bryant  of  Grayson,  Buf- 
fiiigton,  Cole,  Fleming,  Gaston,  Gray,  Hamilton  of  Travis,  Harris, 
Harn,  Keigwin,  Muudine,  Phillips  of  San  Augustine,  Phillips  of 
Wharton,  Posey,  Scott,  Sorrell,  Thomas — 18. 

So  the  section  was  adopted. 

Mr.  McCormick  offered  the  following  amendment  to  section  six, 
article  twelve : 

After  the  word  "fund,"  in  the  seventh  line,  insert  "for  the  benefit 
of  public  schools  ;  and  the  Legislature  shall  s-et  apart  one-fourth  of 
the  annual  revenue  derivable  from  general  taxation,  and  shall  also 
cause  to  be  levied  and  collected  an  annual  poll  tax  of  one  dollar  on 
all  male  persons  in  this  State  between  the  ages  of  twenty-one  and 
sixty  years,  for  the  benefit  of  public  schools." 

The  question  recurred  upon  the  adoption  of  the  amendment. 

It  was  adopted, 

Mr.  Flanagan  offered  the  following  amendment : 

Provided,  that  if  any  portion  of  the  public  domain  shall  be  here- 
after sold  to  the  United  States  government,  the  proceeds  from  sucb 
sale  shall  not  be  included  for  scholastic  pui-poses. 

On  motion,  the  amendment  was  laid  on  the  table. 
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Mr.  McCormick  offered  the  folio-wing  amendme&t  to  section  six  of 
article  twelve,  in  eighth  line  : 

After  the  "word  '-therefrom,"  in  eighth  line,  insert,  "and  the  taxes 
herein  provided  for  school  purposes." 

Amendment  agreed  to. 
Mr.  Patten  moved  the  previous  question. 
Previous  question  seconded. 

The  question  recurred,  "Shall   the  main  question  be  now  put?" 
Upon  which  the  jeas   and   najs   Avcre  demanded,    and    resulted 
thus  : 

Yeas — Messrs.  President,  Adams,  Bell,  Bellinger,  Brown,  Bryant 
of  Harris,  Butler,  Carter,  Curtis,  Downing,  Fajle,  Hamilton  of  Bas- 
trop, Hunt,  Johnson,  Jordan,  Kuechler,  Leib,  Lippard,  Long,  Mc- 
Cormick, ISIc Washington,  Morse,  Mullins,  Newcomb,  Patten,  Posej, 
Ruby,  Schuetze,  Slaughter,  Smith,  Stockbridge,  Varnell,  Watrous, 
Whitmore,  Williams,  W^ilson  of  Brazoria — 36. 

Nays — Messrs.  Armstrong  of  Jasper,  Armstrong  of  Lamar, 
Board,  Bryant  of  Grayson,  Euffington,  Burnett,  Cole,  Flanagan, 
Fleming,  Gaston,  Glenn,  Gray,  Harris,  Harn,  Kealy,  Keigwin, 
Kendal,  Mackey,  Mundine,  Phillips  of  San  Augustine,  Phillips  of 
Wharton,  Rogers,  Scott,  Sorrell,  Thomas,  Wilson  of  Milam, 
Wright— 27. 

So  the  main  question  was  ordered. 

The  question  recurred  upon  the  adoption  of  section  six,  article 
twelve,  as  amended. 

Upon  which  the  yeas  and  nays  were  demanded  and  resulted 
thus : 

Yeas — Messrs.  President,  Adams,  Bell,  Brown,  Bryant  of  Harris, 
Butler,  Carter,  Curtis,  Downing,  Fayle,  Hamilton  of  Bastrop,  Hunt, 
Johnson,  Jordan,  Kuechler,  Leib,  Lippard,  Long,  McCormick,  Mc- 
Washington,  Morse,  Mullins,  Newcomb,  Patten,  Posey,  Ruby, 
Schuetze,  Slaughter,  Smith,  Stockbridge,  Varnell,  Watrous,  Whit- 
more, Williams,  Wilson  of  Brazoria — 35. 

Nays  — Messrs.  Armstrong  of  Jasper,  Armstrong  of  Lamar,  Bel- 
linger. Board,  Bryant  of  Grayson,  Buffington,  Burnett,  Cole,  Flana- 
gan, Fleming,  Gaston,  Glenn,  Gray,  Harris,  Harn,  Keigwin,  Ken- 
dal, Mackey,  Mundine,  Phillips  of  San  Augustine,  Phillips  of 
Wharton,  Rogers,  Scott,  Sorrell,  Thomas,  Wilson  of  Milam, 
Wright— 28. 
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So  the  section  as  amended  was  adopted. 

Mr.  McCormick  moved  to  amend  section  seven  of  article  twelve, 
in  second  line,  as  follows  : 

After  "fund,"  in  the  second  line,  insert,  "and  from  the  taxes  for 
school  purposes  provided  for  in  foregoing  section." 

The  Convention  agreed  to  the  amendment. 

Mr.  Cole  offered  the  following  amendment  to  section  seven  of  ar- 
ticle twelve : 

"Which  shall  be  equally  distributed  to  the  several  counties  in 
this  State,  semi-annually,  according  to  the  scholastic  population  of 
each  county." 

On  motion  of  Mr.  Patten  the  amendment  was  laid  on  the  table. 

The  question  recurred  upon  the  adoption  of  section  seven,  article 
twelve,  as  amended. 

Upon  which  the  yeas  and  nays  were  demanded  and  resulted 
thus: 

Yeas — Messrs.  President,  Adams,  Bell,  Brown,  Bryant  of  Harris, 
Butler,  Carter,  Curtis,  Degener,  Downing,  Hamilton  of  Bastrop, 
Hunt,  Jordan,  Kuechler,  Leib,  Lippard.  Long,  Mackej',  McCormick, 
McWashiugton,  Morse,  Mullins,  Newcomb,  Patten,  Posey,  Ruby, 
Schuetze,  Slaughter,  Smith,  Stockbridge,  Varnell,  Watrous.  Whit- 
more.    Williams,  Wilson  of  Brazoria — 35. 

Nays — Messrs.  Armstrong  of  Jasper,  Bellinger,  Board,  Bry- 
ant of  Grayson,  Buffington,  Burnett,  Cole,  Flanagan,  Fleming, 
Gaston,  Glenn,  Gray,  Harris,  Harn,  Johnson,  Keigwin,  Kendal, 
Mundine,  Phillips  of  San  Augustine,  Rogers,  Scott,  Sorrell,  Thom- 
as, Wilson  of  Milam,  Wright — 25. 

So  the  section  was  adopted. 

Section  eight  of  article  twelve  was,  on  motion,  adopted. 

Mr.  McCormick  offered  the  following  amendment  to  section 
nine  of  article  twelve  : 


At  the  end  of  the  section  add  : 

'"The  Legislature  shall  annually  appropriate  for  school  purposes, 
and  to  be  equally  distributed  among  the  scholastic  population  of 
the  State,  the  interest  accruing  on  the  school  fund,  and  the  income 
derived  from  taxation  for  school  purposes ;  and  shall  from  time  to 
time,  as  may  be  necessary,  invest  the  principal  of  the  school  fund  in 
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the  bonds  of  the  United  States  government,  and  in  no  other  secur- 
ity.'' 

The  Convention  agreed  to  the  amendment. 

The  question  recurred  upon  the  adoption  of  the  section  as  amend- 
ed. 

It  was  adopted. 

On  motion  section  one  of  article  thirteen  was  adopted. 

Mr.  Flanagan  moved  to  strike  out  section  two  of  article  tliirteen. 

Mr.  Hamilton,  of  Bastrop,  moved  to  lay  the  motion  on  the  table. 

Carried. 

Mr.  Hamilton,  of  Bastrop,  moved  the  previous  question. 

Previous  question  seconded. 

The  question   recurred.   "  Shall  the  main  question  be  now  put?" 

Upon  which  the  yeas  and  nays  were  demanded,  and  resulted 
thus : 

Yeas — Messrs.  President,  Bell,  Brown,  Bryant  of  Harris.  Buf- 
fington,  Butler,  Curtis,  Degcner,  Downing,  Hamilton  of  Bastrop, 
Hunt,  Johnson,  Kendal,  Lippard,  Long,  McWashington,  Mullins, 
Newcomb,  Patten,  Ruby,  Slaughter,  Smith,  Varnell,  Williams, 
Wilson  of  Brazoria,  Wilson  of  Milam- -26. 

Nays — Messrs.  Adams,  Armstrong  of  Jasper,  Armstrong  of  La- 
mar, Board,  Bryant  of  Grayson,  Burnett,  Carter,  Cole,  Fayle, 
Flanagan,  Fleming,  Gaston,  Glenn,  Gray,  Harris,  Harn,  pJordan, 
Kealy,  Keigwin,  Kuechler,  Leib,  McCormick,  Morse,  Mundine, 
Phillips  of  San  Augustine,  Phillips  of  Wharton,  Rogers,  Schuetze, 
Scott,  Sorrell,  Stockbridge,  Thomas,  Watrous,  Whitmore,  Wright — 
35. 

So  the  Convention  refused  to  order  the  main  question. 

Mr.  Schuetze  moved  to  adjourn  till  half-past  nine  o'clock  to- 
morrow morning. 

Upon  which  the  yeas  and  nays  were  demanded,  and  resulted 
thus  : 

Yeas — Messrs.  Armstrong  of  Jasper,  Armstrong  of  Lamar, 
Bellinger,  Brown,  Bryant  of  Grayson,  Bryant  of  Harris.  Buffing- 
ton,  Carter,  Cole,  Curtis,  Downing,  Fayle,  Fleming,  Gaston,  Glenn, 
Gray,  Hamilton  of  Bastrop,  Harris,  Jordan,  Keigwin,  Kendal, 
Kuechler,  Leib,  Long,  Mackey,  McWashington,  Mullins,  jNIunttine, 
Phillips  of  Whai'ton,  Rogers,  Schuetze,  Scott,  Slaughter,  Stock- 
bridge.  Thomas,  Watrous,  Whitmore,  Williams,  Wilson  of  Bra- 
zoria, Wright — 40. 
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Nays — Messrs.  President,  Adams,  Bell,  Board,  Burnett,  Deg- 
ener,  Flanagan,  Ham,  Hunt,  Johnson,  Kealj,  Lippard,  McCor- 
mick,  Morse,  Patten,  Phillips  of  San  Augustine,  Rubj,  Smith, 
Sorrell,    Wilson  of  Milam— 20. 

So  the  Convention  adjourned  till  half-past  nine  o'clock  to-morrow 
morning. 


HECOIS'STEUCTION    CONVENTION   JOrRNAL.  423 


CAPITOL,  AUSTIN,  TEXAS, 

JaHuaiy  30,  1869. 

Convention  met  pursuant  to  adjournment. 

Roll  called. 

Quorum  present. 

Prayer  by  the  Chaplain. 

Journal  of  yesterday  read  and  adopted. 

Mr.  Fayle  presented  the  following  petition  and  resolution : 

Houston,  January  29,  1869. 

Honorable  W.  R.  FAYLE,  M.  C. : 

Please  present  the  following  at  the  proper  time  : 

To  Hon.  E.  J.  DAVIS, 

President  of  the  Convention: 

LTnderstanding  thai  the  Convention  will  probably  adjourn  to  meet 
in  some  other  place  than  Austin,  I  am  instiucted  by  the  Board  of 
Aldermen  of  this  city  to  extend  an  invitation  to  the  members  to  meet 
here,  if  they  should  see  proper  to  meet  in  this  city.  The  Conven- 
tion will  lie  provided  with,  a  hall  and  suitable  committee  rooms  free 
of  expense. 

J.  R.  MORRIS, 

Mayor. 

RESOLUTION. 

Resolved,  That  this  Convention  adjourn  on  Wednesdaj^,  the 
third  day  of  February,  1869,  at  one  o'clock  P.  M.,  to  be  reassonbled 
at  the  city  of  Houston  whenever  it  may  be  deemed  advisable  by  the 
committee  elected  to  represent  this  body  a.t  Washington,  or  by  the 
Commanding  General . 

Mr.  Patten  moved  the  adoption  of  the  resolution. 
LTpon  which  the  yeas   and  nays   were  demanded  and   resulted 
thus : 

Yeas — ]\Iessrs.  President,  Board,  Brown,  Bryant  of  Harris,  But- 
ler, Cuilis,  Degener,  Downing,  Fayle,  Hamilton  of  Bastrop,  Hunt, 
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Kendal,  Kuecbler,   Long,  McWashington,    Mullins,  Newcomb,  Pat- 
ten, Slaughter,  Smitli,  Wljitmore — 22. 

Najs — Messrs.  Adams,  Ai-mstrong  of  Jasper,  Armstrong  of 
Lamar,  Bell,  Bellinger,  Bryant  of  Grayson,  Buffington,  Carter, 
Cole,  Evaiiii  of  Titus,  Fleming,  Gaston,  Glenn,  Gray,  Hamilton  of 
Travis,  Harris,  Jordan,  Kealy,  Keigwin,  Leib,  Lippard,  Mackey, 
McCormick,  Morse,  Mundiue,  Phillips  of  San  Augustine,  Phillips- 
of  Wharton,  Posey,  Rogers,  Schuetze,  Seott,  Sorrell,  Stockbiidgey 
Thomas,  Varuell,  \Vatrous,  Williams,  Wilson  of  Bra2;oria,  Wilsoa 
of  I\lilam,  Wright— 40. 

So.  the  Convention,  refused  to  adopt. 

Mr.  Degener  rose- to  a  question  of  personal  privilege,  and  stated 
the  persons  named  in  an  account  of  a  meeting  opposed  to  division, 
in  Comal  county,  given  in  the  Republican  to-day,  were  men  mostly 
disfranchised  under  the  law. 

Mr.  Smith  of  Galveston  rose  to  a  question  of  personal'  privilege, 
stating  that  a  speech  in  the  Republican  of  to-day,  reported  to  have 
been  made  by  Mr.  Bryant  of  Grayson,  was  incorrect. 

Mr.  McCormick,  from  the  Committee  on  Contingent  expenses,  re- 
ported as  follows: 


Representative  Hall, 

January  30,  1869. 

Hon.  E.  j;  DAVIS, 

President  of  the  Convention  : 

Sir  :  The  Committee  on  Contingent  Expenses,  to  whom  was  re- 
ferred the  resolution  of  Mr.  Buffington  in  relation  to  appropriating 
fifty  thousand  dollars,  etc.,  have  had  the  same  under  consideration, 
and  upon  examination  are  satisfied  that  an  additional  ap)>i'opriation 
of  twerity  thousand  dollars  for  tlic  mileage  and  per  diem  pay  of 
the  members  of  the'  Convention,  and  for  the'  pay  of  the  officers  and 
employes  thereof,  and  an  additional  appropriation  of  six  thousand 
dollars  for  printing  and  contingent  expenses,  will  be  sufficient  to 
meet  all  of  the  expenses  of  sending  the  Commissioners  to  Washing- 
ton, and  liave  instructed  me  so  to  i-eport. 

I  accordingly  submit  herewith  two  declarations  (providing  for  said 
appropriations),  as  a  substitute  for  the  original  resolution. 
Respectfully, 

A.  P.  McCORMICK, 

Chairman.  Committee.. 
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A  DECLARATIO]^ 

Making  au  appropriation  for  the  printing  and  contingent  expenses  of 

the  Convention. 
» 
Be  it  declared   by    the  people  of    Texas  in    Coywcntion   as- 
sembled : 

Tl^at  the  sum  of  six  thousand  dollars,  or  so  much  thereof  as  may 
be  necessary,  be  and  the  same  is  herebj''  appropriated  out  of  any 
moneys  in  the  Treasury  not  otherwise  appiopriated,  for  the  printing 
and  contingent  expenses  of  the  Convention,  and  that  the  certificate 
of  the  Secretai-y  of  the  Convention,  approved  by  the  President 
thereof,  shall  be  a  sufficient  voucher  for  the  Comptroller  to  draw  his 
warrant  on  the  Treasurer  for  the  va.rious  amoants  intended  to  be 
covered  by  this  appropriation. 

A    DECLARATION 

Making  an  appropriation  for  mileage  and  per  diem  pay  of  the  mem- 
bers, and  the  pay  of  the  employ es^  of  the  Convention. 

Be  it  declared  by  the  people  of  Texas  in  Concention  assem- 
bled : 

That  the  sum  of  twenty  thousand  dollars,  or  so  mucfi  thereof  as 
may  be  necessary,  be  and  the  same  is  hereby  appropriated  out  of  any 
moneys  in  the  Treasury  not  otherwise  appropriated,  to  pay  the 
mileage  and  per  diem  pay  of  the  members  of  the  Convention,  and 
the  per  diem  pay  of  the  oiEcers  and  employes  of  the  Convention. 

Be  it  further  declared.  That  tlie  certificate  of  the  Secretary 
of  the  Convention,  approved  by  the  President  thereof,  shall  be  a 
sufficient  voucher  for  the  Comptroller  to  draw  his  warrant  upon  the 
Treasurer  for  the  amounts  for  the  payment  of  which  this  appropri- 
ation is  made. 

Mr.  McCormick  moved  a  suspension  of  the  rules  to  take  up  the 
resolution. 

Rules  suspended. 

Mr.  Patten  offered  the  following  amendment  to  the  resolution  ap- 
propriating twenty  thousand  dollars  (;Jp20,000)  for  expenses  : 
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"  Amend  bj  adding  six  hundred  dollars  to  defray  the  expenses  of 
the  committee  to  Washington." 

Mr.  Thomas  moved  to  lay  the  amendment  on  the  table. 
Upon  which  the  yeas  and  nays  were  demanded,  and  resulted 
thus : 

Yeas — Messrs.  Armstrong  of  Jasper,  Armstrong  of  Lamar, 
Bell,  Bellinger,  Bryant  of  Grayson,  Buffiugton,  Cole,  Fleming,  Gas- 
ton, Glenn,  'Hamilton'  of  Travis,  Ham,  Kealy,  Keigwin,  Leib, 
Mackey,  McCormick,  McWashington,  Mundine,  Phillips  of  San 
Augustine,  Posey,  Rogers,  Schuetze,  Scott,  Sorrell,  Stockldidge, 
Thomas,  Vv^atrous,  Williams,  Wilson  of  Brazoria,  Wright — 31. 

Kays — Messrs.  President,  Adams,  Brown,  Bryant  of  Harris, 
Butler,  Burnett,  Carter,  Curtis,  Degener,  Downing,  Evans  of  Titus, 
Fayle,  Flanagan,  Gray,  Hamilton  of  Bastrop,  Harris,  Hunt,  Jor- 
dan, Kendal,  Kuecliler,  Lippard,  Long,  Morse,  Mullins,  New- 
comb,  Patten,  Phillips  of  Wharton,  Slaughter,  Smith,  Varnell, 
Whitmore,  Wilson  of  Milam— 32. 

So  the  Convention  refused  to  lay  on  the  table. 
The  question  recurred  upon  the  adcption  of  the  amendment. 
Upon  which  the   yeas  and  nays  were   demanded,  and  resulted 
thus: 

Yeas — Messrs.  President,  Adams,  Board,  BrowiT,  Bryant  of  Har- 
ris, Butler,  Burnett,  Carter.  Curtis,  Degener,  Downing,  Evans  of 
Titus,  Fayle,  Flanagan,  Gray,  Hamilton  of  Bastrop,  Harris,  Hunt, 
Jordan,  Kendal,  Kuechler,  Lippard,  Long,  Morse,  Mullins,  New- 
comb,  Patten,  Phillips  of  Wharton,  Slaughter,  Smith,  Varnell, 
Whitmore,  Wilson  of  Milam— 32. 

Nays — Messrs.  Armstrong  of  Jasper,  Armstrong  of  Lamar,  Bell, 
Bellinger,  Bryant  of  Grayson,  Buffington,  Cole,  Fleming,  Gaston, 
Glenn,  Hamilton  of  Travis,  Harn,  Kealy,  Keigwin,  Leib,  Mackey, 
McCormick,  McWashington,  Mundine,  Phillips  of  San  Augustine, 
Posey,  Rogers,  Schuetze,  Soott,  Sorrell,  Stockbi-idge,  Thomas,  Wat- 
rous.  Williams,  Wilson  of  Brazoria,  Wright — 31. 

So  the  amendment  was  adopted. 

Pending   the    announcement  of  the    vote,    Mr.  Ruby  requested 
permission  to  vote ;  objection  being   made   he  withdrew  his  request. 
Mr.  Patten  offered  the  following  amendment  : 

Amend  by  adding  $15S,  to  meet  deficit  in   the  expenses  of  Mr. 
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M.  C.  Hamilton,  one  of  the  delegiites  sent  to  Washington  in  Julj 
last,  and  Avho  remained  over  in  the  expectation  of  a  September 
session  of  Congress  until  it  was  manifest  that  no  such  session 
would  be  holden,  say  to  the  loth  September,  and  where  necessary 
expenses  amounted  to  $553,  he  having  received  at- the  Treasury,  on 
leaving,  the  sum  of  $400. 

Mr.  Hamilton,  of  Travis,  moved  to  add  .$100  for  ]\lr.  C.  Caldwell. 

The  amendment  as  amended  was  adopted. 

Mr.  Butler  moved  the  previous  question. 

Previous  question  seconded. 

The  question  recurred,  "  Shall  the  main  question  be  now  put?" 

Main  question  ordered. 

The  question  recurred  upon  the  adoption  of  the  resolution  as 
amended. 

It  was  adopted. 

Mr.  McCormick  moved  a  further  suspension  of  the  rules  to  put 
resolution  on  its  final  passage. 

Rules  suspended. 

The  question  i-ecurring  upon  the  final  passage  of  the  resolution, 
the  yeas  and  nays  were  demanded  and  resulted  thus : 

Yeas — Messrs.  President,  Adams,  Armstrong  of  Lamar,  Bel- 
linger, Board,  Brown,  Bryant,  Buffington,  Butler,  Burnett,  Carler, 
Degener,  Downing,  Fayle,  h'lanagan.  Gray,  Hamilton  of  Bastrop, 
HaiTis,  Hunt,  Johnson,  Jordan,  Kendal,  Kuecliler,  Lippard,  Loiig, 
Mackey,  jSIorse,  Mullins,  Mundino,  Newcomb,  Patten,  Phillips  of 
Wharton,  Ruby,  Schuetzc,  Slaughter,  Smith,  Varneil.  Whitmore, 
Wilson  of  Milam— 39. 

Nays — Messrs.  Armstrong  of  Jasper,  Boll,  Bryant  of  Grayson, 
Cole,  Evans  of  Titus,  Fleming,  Gaston,  Glenn,  Hamilton  of  Travis, 
Ham,  Kealy,  Keigwin.  Leib,  ]\IcCormick,  McWashington,  Phillips 
of  San  Augustine,  Posey,  Ruby,  Scott,  Soircll,  Stock! a-idge, 
Thomas,  Watrous,  Williams,  Wilson  of  Brazoria,  Wright — 26.    ■ 

So  the  resolution  was  adopted. 

Mr.  McCormick  moved  the  rules  be  suspended  to  take  up  the 
resolution  appropriating  $6000  to  pay  contingent  expenses  and 
printing. 

Rules  suspended. 

The  question  recurred  upon  the  adoption  of  the  resolution. 

It"  was  adopted. 

Mr.  McCormick  moved  a  further  suspension  of  the  rules  to  put 
resolution  on  its  final  passage. 
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Rules  suspended. 

Resolution  read  a  third  time  and  passed. 

Mr.  Phillips,  of  Wharton,  from  Committee  on  Commerce  and 
Manufactories,  reported  as  follows  : 

Committee  Room, 
Austin,  January  30,  1869. 

To  Hon.  E.  J.  DAVIS, 

President  of  the  Convention: 

Sir  :  Your  Committee,  having  examined  the  application  of  the 
Houston  ]\Iutual  Life  Insurance  Company  for  an  act  of  incorpora- 
tion, find  nothing  in  the  application  of  an  exceptional  character, 
but  simply  an  act  of  incorporation,  and  understanding  that  the  city 
of  Houston  is  in  need  of  such  an  institution,  a  majority  of  your 
Committee  report  in  its  favor. 

Respectfully, 

PHILLIPS,  of  Wharton, 

Chairman  Committee. 

A   DECLARATION 

To  incorporate  the  Houston  Mutual  Life  Lisurance  Company. 

Be  it  declared  by  the  people  of  the  State  of  Texas  in  Conven- 
tion assembled : 

Section  1.  That  J.  R.  Morris,  H.  G.  Pannell,  Wm.  R.  Fayle, 
H.  H.  Dooley,  John  Brashear,  Robert  Brewster,  W.  A.  Daly,  0.  C. 
Drew,  E.  S.  Graham,  A.  Wettermark,  A.  B.  Hall  and  A.  J.  Burke, 
their  associates  and  successors,  be  and  they  are  hereby  constituted  a 
body  coi'porate  and  politic  under  the  name  and  style  of  "  The  Hous- 
ton IMutual  Life  Insurance  Company ;"  and,  by  that  name  and  style 
shall  have  perpetual  succession ;  and  be  capable,  in  law,  of  suing  and 
being  sued,  plead  and  being  impleaded,  answering  and  being  an- 
swered unto,  defending  and  being  defended  against,  in  all  manner  of 
actions,  suits,  complanits,  and  causes ;  may  make,  have  and  use  a 
common  seal,  and  the  same  may  change  or  alter  at  pleasure. 

Sec.  2.  The  said  corporation  shall  have  power  and  authority  to 
make  and  enter  all  manner  of  contracts  and  agreements  for  insurance 
of  lives  of  persons,  and  may  make,  execute  and  issue  policies  of  in- 
surance of  every  kind  and  nature  whatsoever  for  the  insurance  of 
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human  life  ;  and  may  do  and  pcrformj  generally,  every  act  and  thing 
to  the  business  of  life  insurance  hclonging,  or  in  any  -wise  appertain- 
ing ;  and  msiy  re-insure  said  corporation,  or  cause  the  same  to  be  re- 
insured against  loss  on,  or  by  any  risk  or  risks  Avhieh  may  Vie  here- 
after taken  by  said  company  ;  and  may,  for  the  benefit  of  said  cor- 
poration, purchase,  from  time  to  time,  any  policy  or  policies  of  in- 
surance, or  other  obligation  or  obligations  issued,  or  to  be  issued,  by 
said  corporation. 

Sec.  3.  The  affairs  of  said  corporation  shall  he  managed  hy  a 
board  of  twelve  directors,  all  of  whom  shall  be  residents  of  this  State 
and  be  qualified  as  is  provided  in  section  five  of  this  ordinance,  and 
elected  in  the  manner  hereinafter  prescribed.  Said  directors  shall, 
within  a  reasonable  time  aft^r  the  annual  election  in  each  year,  meet 
at  the  ofiice  of  said  company,  in  the  city  of  Houston,  and  elect  from 
among  their  numlier  a  President  and  Vice-President,  whose  term  of 
ofiice  shall  continue  until  the  first  Monday  in  the  month  of  January 
then  next  following,  and  until  their  successors  shall  be  duly  elected ; 
and  said  Board  of  Directors  shall  have  power  to  designate  and  appoint 
such  other  officers,  agents  and  servants  for  said  corporation,  as  may 
be  by  them  deemed  necessary  or  expedient  for  properly  conducting, 
managing,  transacting  or  carrying  on  the  business  of  said  corpora- 
tion, and  to  regulate  and  fix  the  rate  of  compensation  of  all 
officers,  agents  and  servants  whatsoever  of  said  corporation. 
Said  directors  shall  also  have  power  to  determine  and  dechire, 
by  by-laws,  what  number  of  said  board  less  than  the  whole  number, 
not  less  than  five,  shall  constitute  a  quorum  for  the  transaction  of 
business,  and  shall  also  have  power  to  fill  any  and  all  vacancies 
which  may  occur  by  death,  resignation  or  otherwise,  in  said  board, 
or  in  tlie  office  of  president  or  vice-president,  l)y  the  appointment  of 
some  other  person  or  persons  to  serve  for  the  residue  of  the  term. 

Sec.  4.  To  the  end  that  the  1erm  of  service  of  one-third  of  the 
vrbole  number  of  said  Board  of  Directors  shall  expire  at  the  end  of 
each  and  every  year,  the  said  board  shall,  by  lot,  be  divided  into 
three  classes  having  an  equal  number  of  directors  in  each  class,  and 
shall  respectively  expire  as  follovrs  :  That  of  the  first  class  in  one 
year  ;  that  of  the  second  class  in  two  years ;  and  that  of  the  third 
class  in  three  years.  And  on  the  first  Monday  in  the  month  of 
January  of  each  and  every  year  hereafter  there  shall  be  holdcn  at  the 
office  of  the  company,  in  the  city  of  Houston,  between  such  hours  of 
the  day  as  shall  be  named  or  designated  by  the  Board  of  Directors, 
an  election  for  directors  in  the  place  and  stead  of  those  whose  term 
of  service  shall  then  expire,  of  Mhich  said  election  previous  notice  of 
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not  less  than  ten  days  sliall  be  given  hy  public  advertisement  in  some 
one  or  more  newspapers  printed  in  the  city  of  Jlouston  ;  and  it  shall 
be  the  duty  of  the  Board  of  Directors,  at  some  meeting  of  said 
board  prior  to  any  such  election,  to  appoint  three  competent  per- 
sons, not  directors  in  said  corporation,  to  act  as  inspectors  of  such 
election,  to  superintend  and  conduct  the  same,  and  to  certify  to  said 
board  the  result  thereof  If,  from  any  cause,  such  election  cannot 
be  holden,  or  shall  not  take  place  on  that  day,  said  corporation  shall 
not,  for  that  cause,  be  dissolved,  but  the  same  may  be  holden  on  any 
other  subsequent  day  which  may  be  designated  by  said  board,  of 
which  like  previous  notice  shall  be  given,  and  the  old  directors  shall 
continue  to  serve  until  their  successors  shall  be  duly  elected. 
Nothing  in  this  declaration  contained  shall  be  so  taken  or  construed 
as  to  render  any  director  ineligible  to  re-election  to  said  office  of 
directors. 

Sec.  5.  No  person  shall  be  eligible  to  the  office  of  director  in  this 
company  who  is  not  either  the  bcna  fide  holder  and  owner  of  at  least 
ten  shares  of  the  capital  stock  of  the  corporation,  or  who  is  not-  the 
holder  of  a  policy  of  insurance  issued  by  this  company,  either  on  his 
own  life  or  the  life  of  some  other  person,  for  his  use  and  benefit,  for 
an  amount  not  less  than  five  thousand  dollars.  At  all  elections  for 
directors  of  this  company,  each  stockholder  shall  be  entitled  to  cast 
one  vote  for  each  share  of  the  capital  stock  owned  and  held  by  him 
or  her,  and  holders  of  policies  issued  by  this  company  shall  be  each 
entitled  to  one  vote ;  but  no  such  policy  holder  who  may  happen  to^ 
hold  more  than  one  policy  on  the  same  life  shall  be  entitled  to  cast 
more  than  one  vote.  Persons  entitled  to  vote  at  any  such  election 
may  do  so  by  proxy,  but  no  proxy  shall  be  allowed  to  cast  more 
than  one  hundred  votes  unless  the  votes  offered  to  be  cast  or  voted 
by  him  shall  all  be  the  votes  of  one  and  the  same  stockholder  or 
policy  holder,  as  the  case  may  be. 

Sec.  6.  For  the  better  and  more  complete  security  of  all  persons 
concerned  in  the  insurance  of  any  life  insured  in  this  coi'poration, 
the  board  of  directors  thereof  are  authorized  and  empowered  to  create 
or  establish  a  joint  capital  stock,  which  shall  not  exceed  in  the 
amount  the  sum  of  five  hundred  thousand  dolhirs,  and  which  shall 
be  divided  into  five  thousand  shares  of  one  hmidred  dollars  each,  and 
issued  on  the  terms  and  conditions  following,  that  is  to  say :  Five 
dollars  per  share  shall  be  paid  by  each  subscriber  at  the  time  of  sub- 
scribing for  such  shares,  and  the  residue  thereof  shall  be  paid  in 
installments  of  not  more  than  ten  dollars  on  each  share,  at  such  times 
as  the  board  of  directors  may  designate  and  appoint  for  the  payment 
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thereof,  sixty  days'  notice  of  any  such  call  being  given  by  advertise- 
ment in  some  newspaper  printed  in  the  city  of  Houston  ;  provided, 
however,  that  should  the  intervenino;  losses  and  liabilities  of  the 
company  amount  in  the  aggregate  to  a  sum  greater  than  the  amount 
or  sum  of  the  then  available  means  of  the  corporation,  the  board  of 
directors  may  require  a  further  and  additional  amount  or  sum  of  the 
unpaid  installments  to  be  paid  on  sixty  days'  notice  that  the  same  is 
required,  said  notice  to  he  given  in  manner  as  aforcaiid.  The  pay- 
ment of  all  deferred  or  unpaid  installments  due  from  subscribers  for 
stock  shall  be  secured  by  bonds  of  the  subscribers,  with  good  and 
sufficient  sureties,  to  be  approved  by  the  board  of  directors,  and  con- 
ditioned in  efiect  for  the  payment  of  all  and  every  installment,  at 
such  time  as  payment  thereof  may  be  required  by  the  board  of 
directors,  or  the  same  may  be  secured  by  deed  of  trust,  or  by  the 
deposit  of  collaterals  with  said  company,  or  in  any  other  manner 
which  may  be  approved  by  the  board  of  directors.  There  shall  be 
declared,  from  time  to  time,  on  said  capital  stock,  dividends  of  twelve 
per  cent,  per  annum,  payable  in  semi-annual  installments,  in  the- 
months  of  January  and  July  respectively  in  each  and  every  year ; 
provided,  always,  that  no  dividend  shall  at  any  time  be  paid  which 
will  in  any  manner  impair  the  said  capital  stock ;  but  in  such  case, 
for  any  such  dividend  or  dividends,  or  for  such  part  thereof  as  may 
be  unpaid  on  the  first  day  of  January  in  each  year  respectively, 
scrip  may  be  issued  to  the  stockliolders  by  said  corporation,  bearing 
interest  at  a  rate  not  exceeding  the  rate  of  twelve  per  cent  per 
annum :  and  such  scrip  when  so  issued  shall  have  priority  to  and 
shall  be  paid  before  any  dividend  which  may  subsequently  be  declared 
shall  be  paid.  Dividends  may  be  withheld  on  any  share  or  shares 
of  stock  on  which  any  installment  is  due  and  unpuid. 

Sec.  7.  The  said  corporation  shall  not  advance  or  loan  any  part 
of  its  funds  on  pledge  or  hypothecation  of  the  capital  stock  of  said 
coi'poration,  but  for  any  debt,  claim  or  demand  whatever,  including 
unpaid  installments  on  stock  which  may  be  at  any  time  due  and 
owing  to  said  corporation,  by  or  from  any  member  or  stockholder 
therein,  either  as  principal  or  surety  for  another,  the  said  corpora- 
tion shall  have  the  benefit  of  a  lien,  and  the  same  is  hereby  declared 
a  lien,  on  any  and  all  shares  of  stock  belonging  to  such  debtor  or 
stockholder,  whether  the  said  shares  of  stock  be  paid  up  in  whole  or 
in  part ;  and  any  such  stock,  on  which  said  corporation  may  have  a 
lien  as  aforesaid,  may,  en  thirty  days'  notice,  be  sold  at  public  sale 
to  the  highest  bidder,  for  cash,  and  the  proceeds  and  avails  of  such 
sale  shall  be  applied,  first,  to  the  payment  of  the  proper  costs  aad 
expenses  of  such  sale  ;  next,  to  the  payment  of  the  debt,   claim  or 
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demand  so  due  and  owing  to  said  company  ;  and  the  residue,  if  any 
shall  be  paid  over  to  said  stockholder  or  his  legal  representatives. 
Should  the  proceeds  of  such  sale,  however,  not  be  suflicient  in 
amount  to  pay  the  expenses  attending  such  sale  and  the  demand  due 
to  the  company,  in  any  such  case  payment  of  the  deficit  may  be 
enforced  by  suit.  When  the  capital  stock  shall  be  fully  paid  in, 
certificates  of  stock  shall  be  issued  to  those  who  may  l3e  entitled  to 
receive  the  same. 

Sec.  8.  All  transfers  of  shares  of  stock  in  this  corjwration  shall 
be  n)ade  on  the  l^ooks  of  the  corporation,  and  in  all  such  cases  of 
such  transfer  the  old  certificate  shall  bo  surrendered  to  the  company 
to  be  canceled,  and  a  new  certificate  shall  be  issued,  in  lieu  thereof, 
to  the  person  to  whom  any  such  transfer  shall  or  may  be  made :  but 
no  transfer  of  any  share  or  shares  of  said  capital  stock  on  wliich 
said  company  may  have  a  lien,  as  provided  in  the  next  preceding 
section,  shall  be  made  without  the  assent  of  said  corporation  until 
such  debt,  claim  or  demand  shall  be  fully  paid  and  satisfied.  In  case 
transfer  shall  be  made  of  any  share  or  shares  of  stock,  with  the  as- 
sent of  said  corporation,  before  the  unpaid  installments  shall  have 
been  fully  p;ud,  the  bond  or  other  security,  given  by  the  "party  trans- 
ferring the  same,  may  be  canceled  or  surrendered,  and  a  new  bond  or 
other  security  may  be  taken  from  the  party  to  Avhom  such  transfer 
is  made,  to  be  approved  by  the  Board  of  Directors  as  provided  for 
in  section  seven  oi'  this  declaration. 

Sec.  9.  Should  the  Board  of  Directors  at  any  tim-C  become  satis- 
fied that  the  bond  or  other  security  of  any  stockholder  is  insuflicient 
to  secure  to  the  prompt  payment  of  every  installment  due  by  such 
stockholder,  they  may  require  such  stockholder  to  execute  and  de- 
liver to  the  corporation  such  other  farther  and  additional  security  as 
they  may  deem  proper,  at  or  within  such  time  as  the  board  shall  de- 
signate, to  be  approved  as  aforesaid,  and  so  on,  as  often  as  the  said 
security  may  be  considered  or  deemed  by  said  board  insufficient; 
and  should  any  stockholder  fail  to  give  the  required  further  and  ad- 
ditional security  witidn  the  time  so  designated  by  the  board  for  that 
purpose,  it  shall  be  lawful  for  said  company  to  sell,  or  cause  to  be 
sold,  the  stock  held  by  such  stockholder  in  the  same  manner  and 
upon  like  notice  as  hereinbefore  provided  in  relation  to  sales  made 
in  case  of  default  being  made  in  the  payments  of  installments  due 
upon  stock,  the  paynient  of  which  may  have  been  required  by  the 
board,  and  the  avails  and  proceeds  of  any  such  sale  shall  be  applied 
to  the  payment  of  the  costs  and  charges  of  such  sale;  and  the 
amount  due  and  owmg  from  such  delinquent  stockholder  or  obligor 
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to  the  said  coinpanj,  and  anj  surplus  that  may  remain  shall  be  paid 
over  to  such  stockholder  or  obligor,  and  his  bond  shall  thereupon  be 
cancele<l ;  but  in  case  the  said  p]-occcds  and  avails  shall  not  be  suffi- 
cient to  pay  the  expenses  attending  said  sale,  and  the  sum  due  the 
company  on  sai-d  stock,  then,  and  in  every  such  case,  payment  of  any 
such  deficit  may  be  enforced  by  suit. 

Sec.  10.  Tlie  President  and  Directors  of  said  corporation  shall 
have  power  to  establish,  from  time  to  time,  and  enforce  such  by-laws, 
rules  and  regulations  for  the  good  government  of  said  corporation  as 
they  may  deem  necessary,  the  same  not  being  contrary  to  the  Con- 
stitution of  the  United  States  or  of  the  State  of  Texas ;  and  gene- 
rally to  do  and  perform,  or  cause  to  be  done  and  performed,  any  act, 
matter  or  thing  which  the  interest  of  said  corporation  may  from  time 
to  time  require  to  be  dene  and  performed. 

Sec.  11.  The  Board  of  Directors  may  from  time  to  time  invest 
the  capital  stock,  accumulated  premiums  for  insurance,  and  surplus 
avails,  and  profits  of  the  business  of  said  corporation,  in  any  fhnded 
debt  or  public  securities  created,  or  which  may  hereafter  be  created, 
by  any  law -^of  the  United  States,  in  the  bonds  or  other  securities  of 
the  State  of  Texas,  in  the  bonds  or  other  securities  of  any  city  or 
county  in  this  State,  in  mortgages  or  real  estate,  deeds  of  trust  and 
promissory  notes,  and  may  sell,  transfer  or  exchange  the  same  and 
re-invest  the  pi'oceeds  and  avails  thereof  in  such  manner  as  they  may 
deem  conducive  to  the  interest,  benefit  and  advantage  of  said  corpo- 
ration. 

Sec.  12.  Any  policy  of  insurance  issued  by  this  company  for  the 
use,  benefit  or  advantage  of  the  wife,  widow,  children,  father  or 
mother  of  any  person  whose  life  may  be  insured  by  said  corpora- 
tion, shall  not  be  held  or  made  liable  for  any  debts,  contracts  or  en- 
gagements of  the  person  whose  life  is  or  may  be  so  insured ;  and  all 
such  insurance,  in  the  event  of  the  decease  of  the  person  whose  life 
is  or  may  be  so  insured,  shall  be  paid  to  the  person  or  persons  bene- 
ficially interested  therein,  to  be  held  by  him,  her  or  them  free,  and 
discharged  of  and  from  all.  pre-existing  debts,  contracts  and  engage- 
ments whatever  of  the  person  deceased. 

Sec.  13.  The  real  estate  which  it  shall  and  maybe  lawful  for  said 
corporation  to  purchase,  have,  hold,  use  and  convey,  shall  be  as  fol- 
lows :  First — Such  as  shall  or  may  be  requisite  or  necessary  for  the 
use  of  said  corporation  in  the  transaction  of  its  business.  Second — 
Such  as  may  from  time  to  time  be  conveyed  to  it  by  way  of  mort- 
2d  Sess.— 28 
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gage  or  deed  of  trust  for  the  purpose  of  securing  to  said  corporation 
the  pajroent  of  anj  debt  or  deljts,  loan  or  loans,  sum  or  sums  of 
money  ^v-hich  rnaj  be  due  and  owing  thereto.  Third — Such  as  may 
be  conveyed  to  said  corporation  absolutely  in  payment  or  satisfaction 
of  any  debt  or  debts,  loan  or  loans,  sum  or  sums  of  money  which 
may  be  due  and  owing  to  said  company.  Fourth — Such  as  may  from 
time  to  time  be  bought  by  said  corporation  at  any  sale  or  sales  made 
under  any  execution,  judgment,  decree  or  order  of  court,  mortgage 
or  deed  of  trust ;  and  all  such  real  estate  to  which  said  corporation 
shall  or  may  become  entitled,  save  and  except  such  as  may  be  neces- 
sary and  requisite  for  its  accommodation  and  use  in  transactions  of 
its  business,  shall  be  sold  and  disposed  of  by  said  corporation  vathin 
fifteen  years  from  and  after  the  date  at  which  it  shall  or  may  acquire 
title  thereto ;  and  it  shall  not  be  lawful  for  said  corporation  to  have 
and  hold  any  piece  or  parcel  of  ground  for  a  longer  period  than  fif- 
teen years  from  the  time  at  which  it  shall  or  may  become  entitled  to 
the  same,  except  as  above  excepted. 

Sec.  14.  So  soon  as  the  same  may  be  practicable  after  the  first 
Monday  in  the  month  of  January,  in  each  and  every  year,  it  shall  be 
the  duty  of  the  officers  of  said  corporation  to  cause  to  be  prepared  a 
true  and  correct  general  balance  statement  of  the  affiiirs  of  the  cor- 
poration for  the  preceding  year,  ending  on  the  thirty-first  day  of  De- 
cember then  last  past,  which  shall  contain  and  show:  First — The 
amount  of  premiums  received  and  the  amount  of  interest  received 
from  loans  and  investments  of  every  kind  for  and  during  the  year. 
Second — The  amount  of  the  expenses  and  liabilities  of  the  company 
for  and  during  same  period.  Third — The  amount  of  losses  incurred 
during  the  same  period.  Fourth — The  balance  remaining  with  said 
company,  the  kind  and  nature  of  the  security  by  which  all  loans  are 
secui-ed,  and  the  amount  of  actual  cash  on  hand ;  which  said  state- 
ment shall  be  recorded  in  a  book  to  be  prepared  and  kept  for  that 
purpose ;  which  said  book  shall  at  all  times  (during  the  usual  hours 
for  the  transaction  of  business),  be  open  and  subject  to  the  inspection 
or  examination  of  any  stockholder  or  policy  holder  of  said  corpora- 
tion who  may  desire  to  inspect  or  examine  the  same. 

Sec.  15.  The  capital  stock  accumulations  from  payments  of  pre- 
miums, and  all  increase  and  accumulation  of  funds  of  the  company 
from  all  sources  whatever,  shall  be  held  liable  to  and  for  the  pay- 
ment of  all  losses,  expenses  and  liabilities  incurred  by  said  company ; 
and  shall  not  be  withdrawn  for  division  or  other  distribution  in  any 
manner  whatever  among  holders  of  policies  of  insurance  issued  by 
said  company,  who  may  by  the  terms  and  conditions  of  any  such  pol- 
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icy  be  entitled  to  participate  or  share  in  profits  and  earnings  of 
said  company,  so  long  as  there  shall  or  may  be  outstanding  liabilities 
of  said  corporation  ascertained  to  be  due  and  unsettled,  except  in  the 
manner  provided  in  sections  number  seventeen  and  number  eighteen 
of  this  declaration.  The  directors  may  from  time  to  time  determine 
the  rate  of  premium  which  shall  be  paid  by  any  applicant  for  insur- 
ance, and  regulate  the  manner,  terms  and  time  and  times  of  payment 
thereof;  and  should  default  be  made  in  the  payment  of  any  premium 
due  or  to  become  due  and  owing  to  said  company,  or  any  part  there- 
of, at  the  time  at  which  the  same  ougiit  to  be  paid,  then  and  in  such 
case  the  policy  on  which  said  premiums  may  be  so  due  and  owing, 
shall  by  reason  of  such  default  become  forfeited,  and  shall  no  longer 
be  of  any  force  or  effect  whatever,  and  said  company  shall  be  fully 
iexonerated  and  discharged  from  any  and  all  liability  by  reason  or  on 
account  of  such  policy ;  and  all  premiums  which  shall  or  may  have 
been  paid  thereon  to  said  company,  as  well  as  all  and  every  unre- 
deemed dividend  which  shall  or  may  be  due  thereon,  at  the  time  of 
such  defiult,  shall  become  and  be  deemed  forfeited  to  said  company ; 
provided,  always,  that  the  Board  of  Directors  may  in  their  discretion 
set  aside  any  such  forfeiture,  and  reinstate  any  such  forfeited  policy 
and  dividend  on  such  terms  and  conditions  as  to  the  said  directors 
may  seem  reasonable  and  proper. 

Sec.  16.  The  officers  of  said  corporation  shall,  on  the  first  Mon- 
day in  the  month  of  January  in  each  and  every  year,  or  so  soon 
thereafter  as  may  be  practicable,  make,  or  cause  to  be  made,  in 
writing,  a  statement  or  exhibit  showing  the  condition  of  the  affairs 
of  said  company  on  the  thirtf-first  of  December  then  last  past,  and 
if,  as  shown  by  such  statement  or  exhibit,  after  the  payment  of  all 
losses,  liabilities  and  expenses  of  the  company,  and  after  creating  a 
contingent  fund,  which,  together  with  the  capital  stock,  shall,  in  the 
judgment  of  the  Board  of  Directors,  be  a  sufficient  provision  for  all 
outstanding  risks  for  the  year  preceding  the  date  of  such  statement, 
there  shall  remain  a  surplus,  each  insured  member  who  may  be  en- 
titled to  share  in  the  profits  of  the  company,  and  whose  policy  may 
not  have  become  forfeited,  shall  be  entitled  to  be  credited  on  the 
books  of  said  company  for  such  proportional  part  of  any  such  sur- 
plus as  the  sum  of  the  annual  premiums  paid  by  such  member  shall 
bear  to  the  aggregate  sum  or  amount  of  such  surplus  as  may  be  so 
declared  to  be  remaining,  but  no  such  dividend  shall  be  actually  re- 
deemed or  paid  off  until  such  time  as  the  assets  of  the  company, 
inclusive  of  capital  stock,  shall  amount  to  the  sum  of  four  hundred 
thousand  dollars.  Whenever  the  sum  or  amount  of  said  assets  shall 
be  over  and  above  said  sum  of  four  hundred  thousand  dollars,  such 
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excess  may,  from  year  to  year  thereafter,  be  applied  towards  the  re- 
demption of  the  dividends  of  each  year,  in  whole  or  in  part,  as  may 
be  determined  by  the  Board  of  Directors ;  provided,  always,  the 
said  assets  shall,  in  the  judgment  of  said  directors,  exceed  in  amount 
the  value  of  the  policies  then  actually  in  force,  in  an  amount  or 
sum  equal  to  the  sum  of  the  said  dividends  so  to  be  redeemed  or 
paid  off;  but  no  dividend  or  dividends  of  any  subsequent  year  shall 
be  redeemed  or  paid  so  long  as  the  dividend  or  dividends  of  any  pre- 
ceding year  shall  be  unprovided  for.  The  Board  of  Directors  may, 
in  their  discretion,  declare  any  such  dividend  or  dividends  (the 
payment  whereof  may  be  postponed)  entitled  to  bear  interest  at  a 
rat*^  not  exceeding  the  rate  of  twelve  per  cent,  per  annum. 

Sec.  17.  In  case  the  decease  of  any  person  whose  life  may  be  in- 
sured by  said  corporation,  and  whose  policy  shall  not  have  been  for- 
feited at  the  time  of  such  decease,  the  amount  of  insurance  to  be 
paid  by  the  company  in  such  case,  together  with  any  unredeemed 
dividend  or  dividends  then  standing  to  the  credit  of  such  policy, 
after  deducting  such  sum  as  may  be  due  and  owing  to  said  corpor;i- 
tion  on  account  of  premiums,  notes,  or  other  indebtedness  of  the 
beneficiary  to  said  corporation,  shall  be  paid  to  the  person  or  persons 
who  may  be  entitled  to  demand  and  receive  the  same  under  and  by 
virtue  of  the  terms  and  conditions  of  the  policy  in  such  case  within 
ninety  days  from  and  after  the  time  at  which  notice  and  satisfactory 
proof  of  death  shall  have  been  furnislicd  to  the  Board  of  Directors, 
and  by  them  duly  approved  according  to  the  provisions  of  the 
by-laws  of  said  corporation  relating  to  such  necessary  proof. 

Sec.  18.  Suits  at  law  may  be  instituted  and  prosecuted  by  said 
corporation  against  any  stockholder  or  member  thereof,  and  also  by 
any  stockholder  or  meml)er  thereof  against  said  corporation,  but  no 
suit  on  any  policy  of  insurance  issued  by  this  corporation  shall  be 
commenced  or  maintained  until  the  end  of  ninety  days  next  after 
delivery  of  due  notice  and  proof  of  death  to  said  corporation ;  and 
in  all  suits  by  and  against  said  corporation,  no  stockholder  or  mem- 
ber of  said  corporation  who  may  be  otherwise  a  competent  witness 
shall  ])e  declared  incompetent  or  disqualified  as  a  witness  because  of 
his  being  a  stockholder  or  member  of  this  corporation. 

Sec.  19.  The  chief  or  principal  ofiice  or  place  of  business  of  this 
company  shall  be  located  in  the  city  of  Houston,  in  this  State,  but 
agencies  may,  from  time  to  time,  be  established  by  said  company  at 
any  other  place  or  places  in  this  State,  or  in  any  other  State  or  ter- 
ritory of  the  United  States. 
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Mr.  Newcomb.  from  the  special  committee  appointed  to  consider 
the  most  practicable  mode  of  printing  the  journals,  reported  as 
follows : 


Hon.  E.  J.  DAVIS, 

President  of  the  Convention 


Austin,  Texas, 
January  30,  1869. 


Sir  :  The  special  committee  appointed  to  inquire  into  the  most 
practicable  mode  of  publishing  the  journals  of  the  Convention,  beg 
leave  to  submit  the  following  report  and  resolutions  agreed  upon  by 
the  committee : 

Your  committee  find  that  the  journals  of  the  Convention  are  the 
most  voluminous  ever  made  by  any  similar,  or  rather  legislative 
body  in  the  State. 

The  journals  as  published  give  but  a  portion  of  the  real  matter 
which  properly  belongs  to  the  proceedings,  and  which  should  be  pub- 
lished to  make  them  complete.  These  journals  will  make  a  volume, 
or  volumes,  of  over  one  thousand  pages  brevier  type,  and  over  two 
thousand  pages  of  pica  type,  forty-four  lines  long  and  twenty-six 
ems  wide.     This  is  a  lovv-  estimate. 

The  first  assistant  secretary,  who  is  thoroughly  acquainted  with 
the  matter,  makes  the  estimate  double  this  number  of  pages. 

One  establishment  has  offered  to  do  the  work  on  an  estimate  of 
one  thousand  pages  pica  type,  at  four-tenths  of  a  cent  a  page,  or 
four  thousand  dollars. 

Your  committee  is  confident  this  is  an  incorrect  estimate,  and  that 
if  the  work  is  given  out  on  this  Ijasis,  it  will  cost  at  least  twelve 
thousand  dollars. 

The  sum  usually  paid  by  the  State  for  collecting  and  publishing 
the  journals  of  the  Legislature  is  from  ten  thousand  to  twelve  thous- 
and dollars,  and  at  least  this  amount  would  be  necessary  for  printing 
of  the  journals  of  this  Convention,  if  done  in  accordance  with  the  laws 
of  the  State,  and  in  the  State. 

If  economy  and  good  work  are  to  be  considered,  your  committee 
would  advise  that  this  matter  be  left  to  the  care  of  the  President  of 
the  Convention  and  the  other  delegates  to  Washington,  giving  them 
the  authority  to  have  the  work  done  at  the  North,  which  would  save 
at  least  one-half  the  money  it  would  take  to  have  the  work  done  in 
the  State,  besides  the  advantage  of  having  the  work  done  under  the 
supervision  of  the  President  of  the  body,  who  is  thoroughly  ac- 
quainted with  the  proceedings. 
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Tlie  collating  of  the  journals  is  aho  a  work  that  sboukl  be  entrust- 
ed to  capable  hands,  and  should  be  considered  bj  the  Convention. 

It  might  be  well  to  wait  the  publication  of  the  journals  until  the 

•  fact  is  known  that  the   labors  of  the  Convention  are  at  an  end,  but 

as    the    Convention   maj   desire  to  act  upon  the  matter  now,  your 

committee  beg  leave  to  submit  the  following  resolution,  as  suggesting 

the  best  and  most  economical  plan  for  having  the  journals  pul)]ished. 

JAMES  P.  NEWCOMB, 
G.  T.  RUBY. 

RESOLUTION. 

Providing  for  the    publication   of  the  journals  of  the  Convention. 

Resolved^  by  the  people  of  the  State  of  Texas  in  Convention 
assembled : 

That  the  delegates  elected  by  the  Coilvention  to  proceed  to  Wash- 
ington be,  and  the  same  are  hereby  autliorized  to  contract  with  some 
good  publishing  house,  printing  firm,  or  parties,  and  have  published 
five  hundred  or  one  thousand  copies  of  the  journals  of  this  Conven- 
tion, in  a  neatly  bound  volume  or  volumes ;  and  said  contract  shall 
be  awarded  to  the  lowest  bidder  of  at  least  four  competing  publish- 
ing houses,  printing  firms,  or  parties ;  and  the  style  and  manner  of 
such  publication  of  said  journals  shall  be  discretionary  with  and 
under  the  immediate  supervision  of  said  delegates,  who  are  author- 
ized to  do  and  perform  all  acts  necessary  to  carry  this  resolution  into 
effect. 

Resolved,  There  is  hereby  appropriated  and  set  apart  out  of  any 
moneys  now  in  the  Treasury,  belonging  to  the  Convention,  or  which 
hereafter  may  be  collected  under  the  tax  law  of  the  Convention,  ac- 
cruing in  the  Treasury,  to  defray  all  necessary  expenses  to  carry 
these  resolutions  into  efiect,  the  sum  of  (,'f^5000)  five  thousand  dol- 
lars, or  so  much  thereof  as  may  be  necessary ;  and  the  Comptroller 
is  hereby  required  to  draw  his  warrant  upon  the  Treasurer  for 
so  nmch  of  this  sum  as  may  be  necessary  to  defray  the  expense 
of  such  publication  and  incidental  expenses  thereto,  upon  a  certifi- 
cate signed  by  the  chairman  of  the  delegation,  and  approved  by 
three  members  thereof. 

Mr.  McCormick  offered  the  following 

SUBSTITUTE. 

Resolved,  That  there  shall  be  printed  at  the  office  of  the  Austin 
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Republican,  an  official  journal  of  the  United  States,  one  thousand 
copies  of  the  journal  of  this  Convention,  the  same  to  be  printed  in 
small  pica  type,  to  be  forty-four  lines  long,  exclusive  of  the  fold, 
and  twenty-seven  ems  wide,  "without  side-notes,  upon  a  good  quality 
of  book  paper ;  the  said  journals  to  be  neatly  folded  and  stitched 
and  trimmed. 

2.  Resolved,  That  it  shall  be  the  dutj''  of  the  Secretary  of  the 
Convention  to  furnish  the  publishers  of  the  Republican,  immediately 
after  the  adjournment  of  this  Convention,  with  the  j-ournais,  and 
when  printed  the  manuscript  journals  shall  be  returned  to  the  Sec- 
retary of  State,  who  shall  deposit  them  in  his  office,  to  be  filed  with 
the  archives  of  the  State  government.  The  Secretary  of  the  Con- 
vention shall  also  furnish  to  said  publishers  a  compi-ehensive  index 
of  the  journals,  which  shall  be  printed  at  the  end  of  the  same,  and 
charged  for  at  the  same  rate  herein  provided  for  the  printing  of  the 
journals. 

3.  Resolved,  That  the  whole  number  of  journals  authorized  to  be 
printed  shall  be  delivered  to  the  Secretary  of  the  Convention  within 
sixty  days  after  the  adjournment  of  the  Convention,  two  copies  of 
which  shall  be  sent  to  each  member  of  the  Convention,  one  copy  to 
the  office  of  the  county  clerk  of  each  county,  the  residue  to  be  de- 
posited in  the  office  of  the  Secretary  of  State,  for  the  use  of  the 
State  and  to  exchange  with  other  States. 

4.  Resolved,  That  there  shall  also  be  printed  at  the  said  office  one 
thousand  copies  of  the  constitution  and  declarations  of  this  Conven- 
tion, in  the  same  style  and  manner  provided  for  the  journals,  and 
at  the  same  rates  of  pay,  to  be  delivered  to  the  Secretary  and  dis- 
posed of  by  him  as  provided  for  the  journals  of  this  Convention. 

5.  Resolved,  That  the  rates  of  printing  herein  provided  for  shall 
be  one-half  (I-)  of  a  cent  per  page  for  the  whole  number  of  pages 
ordered  to  be  printed,  to  be  paid  in  United  States  currency. 

6.  Resolved,  That  the  accounts  of  the  publishers  shall  be  ap- 
proved by  the  Secretary  of  the  Convention,  whose  certificate  to  the 
Comptroller  of  Public  Accounts  shall  be  sufficient  voucher  for  that 
officer  to  draw  his  warrant  on  the  Treasurer  for  the  account  there- 
of.- 

7.  Resolved,  That  the  per  diem  of  the  Secretaiy  of  the  Conven- 
tion shall  continue,  whilst  superintending  the  printing  herein  pro- 
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vided  for,  after  the  adjournment  of  the  Convention ;  provided,  that 
the  time  charged  for  shall  not  exceed  sixtj  days. 

Mr.  Smith  of  Galveston  moved  to  laj  the  substitute  upon  the 
table. 

Upon  which  the  yeas  and  nays  were  demanded  and  resulted 
thus  : 

Yeas — Messrs.  President,  Board,  Brown,  Bryant  of  Grayson,. 
Bryant  of  Harris,  Butler,  •  Burnett,  Carter^  Degener,  Downing, 
Evans  of  Titus,  Flanagan,  Gaston,  Hamilton  of  Bastrop,  Hunt,  Jor- 
dan, Kendal,  Kuechler,  Lippard,  Long,  Mullins.  Ncwcomb,  Patten, 
Ruby,  Slaughter,  Smith,  Whitmore,  Wilson  of  Milam— 27. 

Nays — Messrs.  Adams,  Armstrong  of  Jasper,  Armstrong  of  La- 
mar, Bellinger,  Buffington,  Cole,  Curtis,  Fayle,  Fleming,  Glenn, 
Llamilton  of  Travis,  Harris,  Harn,  Kealy,  Keigwin,  Leib,  Mackey,. 
McCormick,  McWashington,  Morse,  Mundine,  Phillips  of  San  Au- 
gustine, Phillips  of  Wharton,  Rogers,  Schuetze,  Scott,  Sorrell^ 
Stockbridge,  Thomas,  Watrous,  Williams,  Wilson  of  Brazoria, 
Wright— 34. 

So  the  Convention  refused  to  lay  the  substitute  upon  the  table. 

Mr.  Board  moved  to  adjourn  until  this  evening  at  the  usual 
hour. 

Upon  which  the  yeas  and  nays  were  demanded  and  resulted 
thus: 

"Yeas — Messrs.  President,  Armstrong  of  Jasper,  Board,  Brown, 
Bryant  of  Harris,  Butler,  Curtis,  Downing,  Hamilton  of  Bastrop^ 
Harris,  Hunt,  Johnson,  Jordan,  Kendal,  Kuechler,  Lippard, 
Morse,  Mundine,  Newcomb,  Patten,  Ruby,  Slaughter,  Watrous^ 
Whitmore,  Wilson  of  Milam — 25. 

Nays — Messrs.  Adams,  Armstrong  of  Lamar,  Bell,  Bellinger, 
Bryant  of  Grayson,  Buffington,  Burnett,  Carter,  Cole,  Degener, 
Evans  of  Titus,  Fayle,  Flanagan,  Fleming,  Gaston,  Glenn,  Hamil- 
ton of  Travis,  Harn,  Kealy,  Keigwin,  Leib,  Long,  Mackey,  Mc- 
Cormick, McWashington,  Mundine,  Phillips  of  San  Augustine, 
Phillips  of  Wharton,  Rogers,  Schuetze,  Scott,  Smith,  Sorrell, 
Stockbridge,  Thomas,  Williams,  Wilson   of  Brazoria,  Wright — 36. 

So  the  Convention  refused  to  adjourn, 
Mr.  Patten  moved  a  call  of  the  House. 
Call  sustained  by  the  following  delegates  : 
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Messrs.  Degener,  Varnell,  Smith,  Long,  Johnson,  Wilson  of  Mi- 
lam, Patten,  Newcomb,  Bryant  of  Harris,  Kendal,  Mullins,  Hamil- 
ton of  Bastrop,  Downing,  AVhitmore,  Butler,  Slaughter. 

Mr.  McWashington  on  motion  of  Mr.  Hamilton  of  Travis,  was 
excused  from  operation  of  the  rule  of  the  House,  being  absent  dur- 
ing call  of  the  House. 

Mr.  Hamilton  of  Travis  moved  that  Mr.  Adams  be  excused  after 
to-daj  from  attendance  upon  the  Convention. 

Upon  which  the  yeas  and  nays  were  demanded  and  resulted 
thus : 

Yeas — Messrs.  Armstrong  of  Jasper,  Armstrong  of  Lamar,  Bell- 
inger, Butler,  Burnett,  Cole,  Evans  of  Titus,  Fayle,  Fleming,  Gas- 
ton, Gray,  Hamilton  of  Bastrop,  Harris,  Harn,  Hunt,  Kealy,  Keig- 
win,  Kendal,  Kuechler,  Leib,  Mackey,  IMcCormick,  McWashington, 
Mandine,  Patten,  Phillips  of  San  Augustine,  Rogers,  Schuetze, 
Scott.  Slaughter,  Smith,  Sorrell.  Stockbiidge,  Thomas,  Watrous, 
Whitmore,  Wilson  of  Brazoi-ia, Wilson  of  Milam,  Wright — 41. 

Nays — Messis.  President,  Board,  Brown,  Bryant  of  Harris,  Car- 
ter, Curtis,  Downing,  Flanagan,  Jo]nison,  Jordan,  Lippard,  Long^ 
Morse.  Mullins,  Newcomb,  Pljillips  of  Wharton,  Ruby,  Varnell, 
Williams— 20. 

Carried. 

Mr.  Butler  asked  that  !Mr.  Whitmore  be  excused  after  to-day. 

Carried. 

Mr.  Schuetze  moved  the  Convention  adjourn  till  Monday  morning 
at  half-past  nine  o'clock. 

Lost. 

On  motion  the  Convention  adjourned  until  half-past  seven  o'clock 
this  evening. 


EVENING  SESSION — HALF-PAST    SEVEN  O' CLOCK. 

Convention  met  pursuant  to  adjournment. 
Roll  called. 
Quorum  present. 

Mr.  Fayle  asked  leave  of  absence  for  Mr.  Bryant  of  Harris  and 
Curtis. 

Leave  granted. 

Mr.  Bryant  of  Grayson  offered  the  following 
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RESOLUTION. 

"Wkereas,  C.  W.  Bryant,  delegate  to  this  Converit ion  from  Har- 
ris county,  is  charged  Tvith  the  crime  of  an   assault  vrith  the  intent 

to  commit  a  rape  upon  a  girl  of  eleven  years  of  age,  on  the 

day  of  January,  1869,  in  the  county  of  Travis ;  and 

Whereas,  After  an  elaborate  investigation  of  said  cliarge  on  ha- 
beas corpus.  Judge  Thornton,  a  district  judge  of  the  State,  has  ad- 
judged on  this  day  that  the  said  charge  is  sustained  by  the  testi- 
mony ;  therefore. 

Be  it  resolved  by  the  delegates  of  the  "people  hi  Convention 
assembled, 

That  the  said  Bryant  be  and  he  is  hereby  expelled  from  this  Con- 
vention. 

Mr.  Degener  moved  to  lay  the  resolution  on  the  table. 
Upon  which   the   yeas  and  nays  were   demanded,    and  resulted 
thus  : 

Yeas — Messrs.  President,  Board,  Brown,  Butler,  Carter,  Curtis, 
Degener,  Downing,  Fayle,  Flanagan,  Hamilton  of  Bastrop,  Johnson, 
Jordan,  Kendal,  Kuechler,  Long,  McCormick,  Mc Washington, 
Mullins,  Nevt^comb,  Patten,  Ruby,  Schuetze,  Slaughter,  Smith, 
Whitmore,  Vv^illiams — 28. 

Nays — Messrs.  Adams,  Armstrong  of  Jasper,  Armstrong  of 
Lamar,  Bellinger,  Bryant  of  Grayson,  Buffington,  Burnett,  Cole, 
Evans  of  Titus,  Fleming,  Gaston,  Glenn,  Gray,  Hamilton  .of 
Travis,  Harris,  Hani,  Kealy,  Keigwin,  Leib,  Lippard,  Mackey, 
Morse,  Mundine,  Phillips  of  San  Augustine,  Phillips  of  Wharton, 
Posey,  Bogers,  Scott,  Sorrell,  Stockbridge,  Thomas,  Yarncll, 
Wilson  of  Milam,  Wright— 84. 

So  the  Convention  refused  to  lay  on  the  table. 

Mr.  Bryant  of  Grayson  moved  the  pi'evious  question. 

Previous  question  seconded. 

Mr.  Butler  moved  a  call  of  the  House. 

Call  sustained  by  the  following  delegates,  to  wit : 

Messrs.  Degener,  Jordan,  Flanagan,  Johnson,  Board,  Kuechler, 
Long,  Smith,  Fayle,  Curtis,  Kendal,  Mullins,  Downing,  Newcomb, 
Plunt,  JJiitler,  Patten,  Hamilton  of  Bastrop,  Williams,  Euby. 
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Absentees — None. 

Mr.  Patten  moved  the  Convention  adjourn  till  Monday  morning 
at  nine  o'clock. 

Upon  which  the  jeas  and  nays  were  demanded  and  resulted 
thus  : 

Yeas — Messrs.  President,  Adams,  Bell,  Board,  Brown,  Butler, 
Curtis,  Downing,  Evans  of  Titus,  Fayle,  Flanagan,  Gra,j,  Hamilton 
of  Bastrop,  Hunt,  Johnson,  Jordan,  Kendal,  Kuechler,  Lippard. 
Long,  Mullins,  Newcomb,  Patten,  Rogers,  Rubj,  Schuetze, 
Slauo-hter,  Smith,  Whitmore,  Williams,  Wilson  of  Brazoria, 
AVilson  of  Milam— 82. 

Najs — Messrs.  Armstrong  of  Jasper,  Armstrong  of  Lamar, 
Bellinger,  Brvant  of  Grayson,  Bufnngton,  Burnett,  Carter,  Cole, 
Degener,  Fleming,  Gaston,  Glenn,  Hamilton  of  Travis,  Harris, 
Harn,  ■t\ealy,  Keigwin,  Leib,  Mackey,  McCormick,  Mc Washington, 
Morse,  Mundine,  Phillips  of  San  Augustine,  Phillips  of  Wliarton, 
Posey,  Scott.  Sorrell,  Stockbridge,  Thomas,  Varnell,  Watrous, 
Wright— 33. 

So  the  Convention  refused  to  adjourn. 

Mr.  Flanagan  moved  to  adjourn  till  half-past  eight  o'clock  on 
Monday  morning. 

Upon  which  the  yeas  and  nays  were  demanded  and  resulted 
thus  : 

Yeas — Messrs.  President,  Adams,  Bell,  Board,  Brown,  Butler, 
Curtis,  Degener,  Do'.vning.  Evans  of  Titus,  Fayle,  Flanagan,  Gray, 
Hamilton  of  Bastrop,  Hunt,  Johnson,  Jordan,  Kendal,  Kuechler, 
Lippard,  Long,  Mullnis,  Newcomb,  Patten,  Ruby,  Slaughter,  Smith, 
Whitmore,  Williams,  Wilson  of  Brasoria,  Wilson  of  Milam— 31. 

Nays — Messi's.  Armstrong  of  Jasper,  Armstrong  of  Lamar, 
Bellinger,  Bryant  of  Grayson,  BuSington,  Burnett,  Cartel-,  Fleming, 
Gaston,  Glenn,  Hamilton  of  Travis,  Harris,  Harn,  Kealy,  Keigwin, 
Leib,  Mackey,  McCormick,  McAYashington,  Morse,  Mundine, 
Phillips  of  San  Augustine,  Phillips  of  Wliarton,  Posey,  Rogers, 
Schuetze,  Scott,  Sorrell,  Stockbridge,  Thomas,  Varnell,  Vi  atrous, 
Wris^ht— 34. 

So  the  Convention  refused  to  adjourn. 

Mr.  Degener  moved  to  -adjourn  till  the  regular  hour  on  JMonday 
morning. 

Upon  which  the  yeas  and  nays  were  demanded  and  resulted 
thus : 
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Yeas — Messrs.  President,  Adams,  Bell,  Bellinger,  Board,  Brown, 
Butler,  Carter,  Curtis,  Degener,  Downing,  Evans  of  Titus,  Fajle, 
Flanagan,  Hamilton  of  Bastrop,  Hunt,  Johnson,  Jordan,  Kendal, 
Kuechler,  Lippard,  Long,  Mullins,  Newcomb,  Patten,  Rubj, 
Schuetze,  Slaughter,  Smith,  Whitmore,  Williams,  Wilson  of  Milam, 
Wright— 33. 

Nays — Messrs.  Armstrong  of  Jasper,  Armstrong  of  Lamar, 
Brjant  of  Grayson,  Buffington,  Burnett,  Cole,  Fleming,  Gaston, 
Glenn,  Gray,  Hamilton  of  Travis,  Harris,  Harn,  Kealy,  Kcigwin, 
Leib,  Mackey,  McCormick,  McWashington,  Morse,  Mundine, 
Phillips  of  San  Augustine,  Phillips  of  Wharton,  Rogers,  Scott, 
Sorrell,  Stockbridge,  Thomas,  Varnell,  Watrous,  Wilson  of  Brazoria 
—32. 

So  the  Convention  adjourned. 
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CAPITOL,  AUSTIN.  TEXAS, 
February  1,  1869. 

•Convention  met  pursuant  to  adjournment. 
Roll  called. 
Quorum  present. 
Prayer  by  the  Chaplain. 
Journal  of  Saturday  read  and  adopted. 

The  President  stated  a  point  of  order  and  announced  that  the 
Secretary,  Mr.  Tunstall,  had  presented  an  account  for  copying  the 
journals,  which  the  President  had  refused  to  approve,  because  he 
considered  it  fraudulent  and  extravagant.  That  on  his  stating  to  the 
Secretary  on  yesterday  that  lie  could  not  approve  the  same,  the 
Secretary  told  him  tliat  if  he  did  not  approve  the  account  he  would 
not  sign  for  the  President  his  certificate  for  his  per  diem. 

Mr.  Patten  moved  the  Secretary  be  discharged. 

Withdrawn. 

]Mr.  Patten  moved  to  raise  a  committee  of  three  to  examine  into 
the  matter. 

Mr.  Evans  of  Titus  moved  the  previous  question. 

Previous  question  seconded. 

The  question  recurred,  "  Shall  the  main  question  be  now  put  ?" 

!Main  question  ordered. 

The  question  recurred  upon  the  adoption  of  the  motion. 

It  was  adopted. 

The  President  appointed  Messrs.  Burnett,  McCormick  jind  Brown 
as  the  committee. 

Mr.  Degener  offered  the  following  resolution  : 

"Whereas,  Mr.  R.  E.  Talbot,  the  member  elect  from  "Williamson 
and  Burnett  counties,  is  in  attendance  ;  therefore  be  it 

Resolred,  That  he  be  invited  to  a  seat  on  the  floor  without  a 
vote,  till  the  Convention  is  ofiicially  advised  of  his  election. 

The  resolution  was  agreed  to. 

Mr.  McCormick  moved  that  Mr.  Kealy  be  permitted  to  print 
remarks  upon  the  section  in  the  constitution  relating  to  poor  houses. 

M^'r.  Ruby  rose  to  a  question  of  personal  privilege,  stating  that 
the  assistant  doorkeeper  violently  assaulted  him  upon  the  public 
street  this  morning  vrhile  on  his  way  to  the  capitol. 

Mr.  Degener  asked  that  the  question  be  referred  to  the  special 
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committee  raised  this  morning  to  investigate  the  conduct  of  the 
Secretary  of  the  Convention. 

Mr.  Johnson  moved  the  previous  question. 

Previous  question  seconded. 

The   question  recurred   "  Shall  the  main  question  be  now  put  ?" 

Upon  which  the  jeas  and  nays  were  demanded,  and  resulted 
thus  : 

Yeas — Messrs.  Armstrong  of  Jasper,  Armstrong  of  Lamar,  Bell, 
Bellinger,  Board,  Brown,  Bryant  of  Grayson,  Bafiington,  Butler, 
Burnett,  Carter,  Cole,  Degener,  Downing,  Evans  of  Titus,  Fayle, 
Fleming,  Flanagan,  Hamilton  of  Travis,  Harn,  Hunt,  Johnson,  Jor- 
dan, Kealy,  Keigwin.  Kendall,  Kaechler,  Kirk,  Leib,  Long,  Mac- 
key,  Morse,  Mundine,  Phillips  of  San  Augustine,  Posey,  Rogers, 
Schuetze,  Scott,  Smith,  Soirell,  Stockbridge,  Thomas,  Varnell, 
Watrous,  Whitmore,  Williams,  Wilson  of  Brazoria,  Wilson  of  Milam, 
Wright— 49. 

Nays — Messrs.  President,  Gray,  Hamilton  of  Bastrop,  Harris, 
Lippard,  Mullins,  Newcomb,  Patten,  Ruby,  Slaughter — 10. 

Main  question  ordered. 

The  question  recurred  upon  the  adoption  of  the  motion. 

It  was  adopted. 

Mr.  Degener  rose  to  the  point  of  order,  and  moved  that  officers 
against  whom  charges  had  been  made,  and  which  charges  had  been 
referred  to  a  committee,  should  be  suspended  until  the  said  commit- 
tee had  reported. 

Upon  which  the  yeas  and  nays  were  demanded,  and  resulted 
thus  : 

Yeas — Messrs.  Board,  Butler,  Burnett,  Degener,  Downing,  Evans 
of  Titus,  Flanagan,  Gray,  Hamilton  of  Bastrop,  Hunt,  Johnson,  Jor- 
dan, Kuechler,  Lippard,  Long,  Mullins,  Newcomb,  Patten,  Ruby, 
Slaughter,  Smith,  Varnell,  Wiiitmore,  Wilson  of  Milam — 24. 

Nays — Messrs.  Armstrong  of  Jasper,  Armstrong  of  Lamar,  Bell, 
Bellinger,  Brown,  Bryant  of  Grayson,  Buffington,'  Carter,  Cole, 
Curtis,  Fayle,  Fleming,  Hamilton  of  Travis,  Harris,  Harn,  Kealy, 
Keigwin,  Kendal,  Leib,  Mackey,  McCormick,  Morse,  Mundine,  Phil- 
lips of  San  Augustine,  Rogers,  Schuetze,  Scott,  Sorrell,  Stockbridge, 
Thomas,  Watrous,  Williams,  Wilson  of  Brazoria,  Wright — 34. 

Mr.  Smith  of  Galveston  rose  to  a  question  of  personal  privilege, 
stating  that  he  had  been  assaulted  in  the  hall  of  the  Convention  by 
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Mr.  Bryant  of  Grajf^on,  and  desired  the  matter  referred  to  the  com- 
mittee appointed  to  inquire  into  the  conduct  of  certain  officers. 

Mr.  Burnett  moved  the  motion  to  refer  be  laid  on  the  table. 

Carried. 

Mr.  Armstrong  of  Lamar  moved  to  take  up  the  constitution. 
•   Carried. 

Mr.  Scott,  from  the  Committee  on  Engrossed  Provisions,  reported 
as  follows : 


Committee  Room, 
Austin,  Texas,  February  1,  1869, 

Hon.  E.  J.  DAYIS, 

President  of  the  Convention  : 

Sir  :  The  Committee  on  Engrossed  Provisions,  after  examination, 
report  the  following  declarations  and  resolutions  correctly  engrossed, 
to-Avit : 

No.  109.  Resolution  expressing  the  opinion  of  the  Convention  re- 
specting the  division  of  the  State  of  Texas,  and  providing  for.  the 
election  of  delegates  to  proceed  to  Washington  to  represent  the  con- 
dition of  the  State. 

No.  110.  Declaration  incorporating  the  Rock  Creek  Bridge  and 
Turnpike  Company. 

No.  111.  Declaration  incorporating  the  Ship  Channel  and  Bolivar 
Point  Company. 

No.  112.  Declaration  incorporating  the  Jefferson  Navigation  Com- 
pany. 

No.  113.  Declaration  granting  the  right  to  build  a  ferry  across 
the  Neches  river. 

No.  114.  Declaration  creating  the  county  of  Latimer. 

No.  115.  Resolution  providing  that  the  Legislature  may  make  an 
appropriation  for  the  heirs  of  W.  A.  Smith,  deceased. 

No.  116.  Declaration  granting  mileage  to  G.  H.  Slaughter  for 
distance  actually  traveled. 
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No.  117.  Kesolixtion  respecting  absent  members  and  the  payment 
thereof. 

No.  118.  Resolution  authorizing  Hon.  L.  D.  Evans  to  draw  the 
pay  of  Mr.  Mullins,  deceased. 

No.  119.  Declaration  to  incorporate  the  Port  Sullivan,  Beltonand 
Northwestern  Railroad  Company. 

No.  120.  A  declaration  incorporating  the  Liverpool  and  Texas 
Steamship  Company — limited. 

No.  121.  Declaration  incorporating  the  Austin  Bridge  Company. 

No.  122.  Declaration  in  relation  to  Corpus  ■Christi  Ship  Channel. 

Very  respectfully  submitted. 

J.  R.  SCOTT, 
Chairman  Committee. 

Article  thirteen  of  the  constitution  being  under  consideration, 

Mr.  Hamilton  of  Bastrop  moved  to  amend  section  two  by  striking 
out  "tbird"  and  insert  "tenth,"  so  as,  to  read  "tenth  of  February." 

Carried. 

Section  two  was  adopted  as  amended. 

Mv.  Hamilton  of  Bastrop  moved  to  strike  out  "August"  and  insert 
•'October,"  in  first  line,  section  three,  of  article  thirteen. 

Section  three,  on  motion,  was  adopted. 

Mr.  Hamilton  of  Travis  moved  to  amend  section  four,  article  thir- 
teen, by  inserting  after  the  word  "certificates"  the  words  "now  in  ex- 
istence." 

.Section  four,  on  motion,  was  adopted. 

Mr.  Carter  moved  to  strike  out,  in  section  five,  in  third  line,  the 
words  "excepting  mineral  lands." 

Mr.  Hamilton  moved  to  amend  the  amendment  by  adding  : 

Provided  that  all  practical  miners  and  discoverers  of  mineral  lands 
be  protected  in  the  enjoyment  of  their  discoveries. 

Amendment  accepted. 

Tlie  question  recurred  upon  the  adoption  of  the  amendment. 
The  Convention  refused  to  adopt. 

Mr.  Flanagan  offered  the  following  amendment,  to  come  in  at  end 
of  section : 
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Which  shall  be  reserved  for  the  State,  and  subject  to  legislation. 

Amendment  lost. 

]\Ir.  Newcomb  moved  the  previous  question. 
Previous  question  seconded. 

The  question  recurred,  "Shall  the  main  question  be  now  put?" 
Upon  which   the  yeas    and  nays   were   demanded,    and  resulted 
thus  : 

Yeas — Messrs.  President,  Bell,  Board,  Butler,  Curtis,  Degener, 
Downing,  Evans  of  Titus,  Fayle,  Flanagan,  Hamilton  of  Bastrop, 
Hunt,  Johnson,  Jordan,  Kendal,  Kuechler,  Lippard,  Long,  Morse, 
Mullins,  Newcomb,  Phillips  of  San  Augustine,  Ruby,  Slaughter, 
Whitmore,  Wilhams,  Wilson  of  Brazoria,  Wilson  of  Milam — 28. 

Nays — Messrs.  Armstiong  of  Jasper,  Armstrong  of  Lamar,  Bel- 
linger, Bryant  of  Grayson,  Buffington,  Burnett,  Cai'ter,  Cole,  Flem- 
ing, Gray,  Hamilton  of '  Travis,  Harris,  Harn,  Kealy,  Keigwin, 
Kirk,  Leib,  McCormick,  McWashington,  Mundine,  Phillips  of  Whar- 
ton, Posey,  Rogers.  Scott,  Smith,  Sorrell,  Stockbridge,  Thomas, 
Varnell,  Watrous,  Wright — 31. 

Main  questicn  not  ordered. 

Mr.  Varnell  moved  to  strike  out  tlie  three  last  words  in  section 
five,  article  tiiirteen.  vs 

Carried. 

Mr.  Wright  moved  to  strike  out  section  five. 

Upon  which  the  yeas  and  nays  were  demanded  and  resulted 
thus: 

Yeas — ISIessrs.  Armstrong  of  Lamar,  Bellingei",  Board,  Bryant 
of  Grayson,  Fleming,  Harris,  Scott,  Thomas,  Wright — ^^9. 

Nays — Messrs.  President,  Armstrong  of  Jasper,  Bell,  Buffing- 
ton,  Butler,  Burnett,  Carter,  Cole.  Curtis,  Degener,  Downing, 
Fayle,  Flanagan,  Hamilton  of  Bastrop,  Hamilton  of  Travis,  Harn, 
Hunt,  Johnson,  Jordan,  Kealy,  Keigwin,  Kendal.  Kuechlei,  Kirk, 
Leib,  Lippard,  Long,  McCormick,  McWashington,  Morse,  Mullins, 
Mundine,  Newcomb,  Phillips  of  San  Augustine,  Phillips  of  Whar- 
ton. Posey,  Rogers,  Ruby,  Schuetze,  Slaughter,  Smith,  Sorrell, 
Stockbridge,  Varnell,  Watrous,  Whitmore,  Williams,  Wilson  of  Bra- 
zoria, Wilson  of  Milam — 49. 

So  the  Conveotion  refused  to  strike  out. 
On  motion,  section  five,  article  thirteen,  w^s  adopted. 
2d  Sess. — 29 
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Mr.  Hamilton  of  Travis  moved  to  amend  section  six,  article  thir- 
teen, as  follows  : 

Amend  by  inserting,  after  the  word  "persons,"  in  the  first  line, 
as  follows  :  "  Nor  shall  any  certificates  for  land  be  sold  at  the  land 
office." 

Amendment  agreed  to. 

On  motion  section  six,  article  13,  as  amended,  was  adopted. 

Section  seven,  article  thirteen,  on  motion,  was  adopted. 

Mr.  Buffington  offered  the  following  as  an  additional  section  : 

Sec.  8.  To  every  head  of  a  family  who  has  not  a  homestead  there 
shall  be  donated  one  hundred  and  sixty  acres  of  land  out  of  the  pub- 
lic domain,  upon  the  condition  that  he  will  select,  locate  and  occupy 
the  same  for  three  years,  and  pay  the  office  fees  on  the  same. 

To  all  single  men  twenty-one  years  of  age  there  shall  be  donated 
eighty  acres  of  land  out  of  the  public  domain,  upon  the  same  terms 
and  conditions  as  is  imposed  upon  the  head  of  a  family. 

Mr.  Hamilton  of  Bastrop  m.oved  to  lay  the  proposed  section  on  the 
table 

Upon  which   the  yeas  and  nays  were  demanded  and   resulted 
thus : 
f 

Yeas- — Messrs.  Armstrong  of  Jasper,  Board,  Butler,  Carter,  Cole, 
Degener,  Downing,  Hamilton  of  Bastrop,  Keigwin,  Kirk,  Patten, 
Slaughter — 12. 

Nays — Messrs.  President,  Armstrong  of  Lamar,  Bell,  Bellinger, 
Bryant  of  Grayson,  Buffington,  Burnett,  Curtis,  Evans  of  Titus, 
Fayle,  Flanagan,  Fleming,  Gray,  Hamilton  of  Travis,  Harris,  Harn, 
Hunt,  Johnson,  Jordan,  Kendal,  Kuechler,  Leib,  Lippard,  Long, 
McCormick,  McWashington,  Morse,  Mullins,  Mundine,  Newcomb, 
Phillips  of  San  Augustine,  Phillips  of  Wharton,  Posey,  Rogers, 
Ruby,  Schuetze,  Scott,  Smith,  Sorrell,  Thomas,  Varnell,  Watrous, 
Whitmore,  Williams,  Wilson  of  Brazoria,  Wilson  of  Milam, 
Wright — 47. 

So  the  Convention  refused  to  lay  on  the  table. 
Mr.  Hamilton  moved  to  strike  out  all  relating  to  single  men. 
Lost. 

Mr.  Thomas  moved  to  amend  by  making   the  proposed   section 
"  pay,"  instead  of  "  paying." 
Agreed  to. 
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The  question  recurred  upon  the  adoption  of  tlie  amended  section. 

It  was  adopted. 

Mr.  Burnett  offered  the  following  as  an  additional  section  : 

The  State  of  Texas  hereby  releases  to  the  OAvner  or  owners  of  the 
soil  all  mines  and  mineral  substances  that  may  be  on  the  same,  sub- 
ject to  such  uniform  rate  of  taxation  as  the  Legislature  may  im- 
pose." 

The  question  recurring  upon  the  adoption  of  the  additional  sec- 
tion, the  Convention  adopted  the  section. 

The  consideration  of  the  amendments  offered  by  the  Committee  on 
the  Revision  of  the  Constitution,  and  upon  the  Judicial  Depart- 
ment, the  question  recurred  upon  the  adoption  of  section  two  of  the 
Judicial  Department  as  reported  by  the  committee. 

Upon  which  the  yeas  and  nays  were  demanded,  and  resulted 
thus : 

Yeas — Messrs.  President,  Armstrong  of  Jasper,  Armstrong  of 
Lamar,  Bell^  Board,  Brown,  Bryant  of  Grayson,  Butler,  Carter, 
Cole,  Curtis,  Degener,  Downing,  Evans  of  Titus,  Flanagan,  Hamil- 
ton of  Bastrop,  Hamilton  of  Travis,  Harris,  Hunt,  Johnson,  Jordan, 
Kealy,  Keigwin,  Kendal,  Kuechler,  Kirk,  Lippard,  Long,  Mc Wash- 
ington, Morse,  Mullins,  Newcomb,  Patten,  Rogers,  Ruby,  Scott, 
Slaughter,  Smith,  Sorrell,  Thomas,  Whitmore,  Williams,  Wilson  of 
Milam,  Wright — 44. 

Nays — Messrs.  Bellinger,  Buffington,  Burnett,  Fayle,  Fleming 
Gray,  Harn,  McCormick,  Mundine,  Phillips  of  Wharton,  Posey, 
Schuetze,   Stockbridge,  Varnell,  Watrous,  Wilson  of  Brazoria — 16, 

So  section  two  as  reported  was  adopted. 

Mr.  Degener  moved  the  previous  question. 

Previous  question  seconded. 

Mr.  Hamilton  of  Travis  moved  a  call  of  the  House. 

Call  sustained  by  the  following  delegates,  to-wit :  Messrs.  Sorrell, 
Kirk,  Armstrong  of  Jasper,  Buffington,  Hamilton  of  Travis,  Stock- 
bridge,  Schuetze,  Posey,  Watrous,  McCormick,  Mundine,  Fayle, 
Fleming,  Gray,  Wilson  of  Brazoria — 15. 

On  motion,  the  Conventiori  adjourned  till  the  usual  hour  this 
evening. 
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EVENING    SESSION HALF-PAST  SEVEN    0  CLOCK. 

Convention  met  pursuant  to  adjournment. 
Roll  called. 
Quorum  present. 

Mr.  McCormick  asked  leave  of  absence  for  Mr.  Wilson  of  Bra- 
zoria, for  to-uiglit. 

Leave  granted. 

Mr.  Carter  moved  that  Mr.  Kuechler  be  added  to  the  Committee 
on  Style. 

It  was  so  oj'dered. 

Mr.  Evans  asked  that  Mr.  Phillips  of  Whartou  be  excused  on 
account  of  sickness. 

Excused. 

Mr.  Hamilton  of  Travis  moved  a  re-consideration  of  the  vote  adop- 
ting the  second  section  of  the  J udiciar  j  Department  reported  bj  the 
committee. 

Mr.  Patten  moved  to  lay  the  motion  on  the  table. 

Mr.  Hamilton  of  Travis  moved  a  call  of  the  House. 

Call  sustained  by  the  following  delegates,  to-wit : 

Messrs.  Buffington,  Kirk,  Armstrong  of  Jasper,  Stockbridge, 
Posey,  Leib,  Varnell,  AYatrous,  Keigwin,  ]\IcCormick,  ]Mundirie, 
Fayle,  Fleming,  Rogers,  Harn,  Cole,  Scott,  Hamilton  of  Travis 
—17. 

Absentees — None. 

Messrs.  Glenn  and  Gaston,  being  reported  sick,  were  excused. 

Mr.  Butler  was  excused  on  account  of  sickness. 

The  question  recurred  upon  the  motion  of  Mr.  Patten  to  lay  the 
motion  to  reconsider  on  the  table. 

Upon  Avhich  the  yeas  and  nays  were  demanded  and  resulted 
thus  : 

Yeas — Messrs.  President,  Bell,  Bellinger,  Board,  Brown,  Bryant 
of  Grayson,  Cole,  Degener,  Downing,  Evans  of  Titus,  Flanagan, 
Hamilton  of  Bastrop,  Harris,  Hunt.  Johnson,  Jordan.  Kealy,  Ken- 
dal, Kuechler,  Lippard,  Long,  McWashington,  Morse,  Mullins, 
Newcomb,  Patten,  Phillips  of  San  Augustine,  Ruby,  Scott, 
Slaughter,  Smith,  Whitraore,  Williams.  Wilson  of  Milam,  Wright 
—35. 

Nays — Messrs.  Armstrong  of  Jasper,  Armstrong  of  Lamar,  Buf- 
fington, Burnett,  Carter,  Curtis,  Fayle,  Fleming,  Gray,  Hamilton  of 
Travis,    Harn,  Keigwin,    Kirk,   Leib,   Mackey,  McCormick,  Muu- 
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dine,  Posey,  Rogers,  Schuetze,  Sorrell,  Stockbridge,  Thomas,  Yar- 
nell,  Watrous — 25. 

So  the  motion  to  reconsider  was  laid  on  the  table. 

Mr.  Degener  moved  the  previous  question  upon  the  adoption  of 
section  two  of  the  judiciary  department  as  reported  from  Committee 
on  Revision. 

Previous  question  seconded. 

The  question  recurred,   "  Shall  the  main  question  be  now  put?" 

Main  question  ordered. 

The  question  recurred  upon  the  adoption  of  section  two  of  the 
judicial  department. 

It  was  adopted. 

Mr.  Whitmore  asked  leave  of  absence  for  Mr.  Williams. 

Leave  granted. 

iVIr.  Board  offered  the  foUovv'ing  amendment  to  section  seven  of 
the  judiciavj  department : 

''  The  establishment  of  county,  police  and  probate  courts  shall  be 
given  to  the  Legislature  to  establish,  change  or  abolish  at  pleasure." 

On  motion  the  amendment  was  laid  on  the  table. 

Section  seven,  on  motion,  was  adopted. 

Mr.  Davis,  of  Nueces,  offered  the  following  amendment  to  section 
eleven  of  the  judiciary  department. 

Insert  after  the  word  law,  in  12th  line  of  section  eleven  of  the 
judiciary  department,  the  following  words  : 

"And  when  the  district  judge  is  disqualified  to  try  any  case  or 
cause  within  his  district,  the  Governor  of  the  State,  on  such  fact 
being  certified  to  him,  may  appoint  some  person  learned  in  the  law 
to  try  such  case  or  cases  who  shall  receive  such  compensation  as 
may  be  given  by  law."  / 

The  amendment  was  adopted. 

Mr.  Davis  moved  to  strike  out  in  thirteenth  line  of  section  eleven 
of  the  judiciary  department  the  words  "in  trials  at"  and  insert  the 
word  "by." 

Carried. 

The  section,  as  amended,  was  then  adopted. 

Mr.  Smith  moved  the  previous  question  upon  the  adoption  of  the 
original  section  twelve. 

Previous  question  seconded. 

The  question  recurred,   "  Shall  the  main  question  be  now  put?" 
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Main  question  ordered. 

The  question  recurred  upon  the  adoption  of  the  original  section 
twelve. 

It  was  adopted. 

Section  tv/enty-five,  as  reported  bj  the  committee,  was  adopted. 

Mr.  Hamilton,  of  Travis,  moved  to  reject  section  twentj-seven  of 
the  judiciary  department. 

Upon  which  the  yeas  and  nays  were  demanded,  and  resulted 
thus: 

Yeas — Messrs.  Armstrong  of  Jasper,  Armstrong  of  Lamar, 
Bell,  Bellinger,  Bryant  of  Grayson,  Buffington,  Burnett,  Carter, 
Cole,  Downing,  Evans  of  Titus,  Flanagan,  Gray,  Hamilton  of 
Travis,  Harris,  Harn,  Johnson,  Kealy,  Keigwin,  Kendal,  Kirk, 
Mundine,  Phillips  of  San  Augustine,  Rogers,  Schuetze,  Scott, 
Smith,  Sorrell,  Stockbridge,  Thomas,  Wright,  Watrous — 32. 

Nays — Messrs.  President',  Brown,  Curtis,  Begener,  Fayle, 
Fleming,  Hamilton  of  Bastrop,  Hunt,  Jordan,  Kuecliler,  Leib,  Lip- 
pard,  McCormick,  McWashington,  Morse,  Mullins,  Newcomh, 
Patten,  Posey,  Ptuljy,  Slaughter,  Varnell,  Whitmore,  Wilson  of  Mi- 
lam—24. 

So  the  section  was  rejected. 

Mr.  Hamilton,  of  Travis,  moved  to  reject  section  twenty-eight  of 
the  judiciary  department  as  reported  from  the  committee. 

Upon  which  the  yeas  and  nays  were  demanded,  and  resulted 
thus  : 

Yeas — Messrs.  Armstrong  of  Jasper,  Bellinger,  Bryant  of  Gray- 
son, Buffington.  Burnett,  Cole,  Evans  of  Titus,  Fayle,  Fleming, 
Hamilton  ot  Travis,  Harris,  Harn,  Kealy,  Keigwin,  Kendal,  Kirk, 
Mundine,  Phillips  of  San  Augustine,  Posey,  Rogers,  Schuetze,  Scott, 
Stockbridge,  Thomas,  Wright — 25. 

Nays — Messrs.  President,  Armstrong  of  Lamar,  Bell,  Brown, 
Carter,  Curtis,  Degener,  Downing,  Flanagan,  Gray,  Hamilton  of 
Bastrop,  Hunt,  Johnson,  Jordan,  Kuechler,  Leib,  Lippard,  Long, 
McCormick,  McWashington,  Morse,  Mullins,  Ncwcomb,  Patten, 
Ruby,  Slaughter,  Smith,  Sorrell,  VarneW,  Watrous,  Whitmore, 
Wilson  of  Milam— 32. 

So  the  Convention  refused  to  reject. 

Mr.  Hamilton,  of  Travis,  moved  a  call  of  the  House. 

Call  sustained  by  the  following  delegates,  to-wit : 
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Messrs.  Scott,  Bellinger,  Evans  of  Titus,  Armstrong  of  Jasper, 
H:T»rriSj  Hamilton  of  Travis,  Bryant  of  Grayson,  Buffi ngton,  Posej, 
Stockbridge,  Keigwin,  Mundine,  Rogers,  Cole,  Thomas,  Kealy. 

Absentees — Messrs.  Board  and  INIackey. 

The  President  directed  the  follo\Ying  communication  to  be  read  : 

Austin,  Texas,  February  1,  18G9. 

Hon.  E.  J.  DAVIS, 

President  of  the  Convention  : 

Sir  :  I  have  the  honor  to  hand  you  this,  my  resignation  of  the 
office  of  delegate  from  the  counties  of  Caldwell  and   Travis   to   the 
Constitutional  Convention  now  in  session. 
Very  respectfully. 

Your  obedient  servant, 

JOHN  MACKEY. 

Mr.  Hamilton,  of  Travis,  by  request  of  Mr.  Mackey,  asked  leave 
to  withdraw  the  resignation  of  Mr.  Mackey. 

Mr.  Flanagan  moved  the  resignation  of  Mr.  Mackey  be  acce[)te<l. 

Mr.  Mundine  moved  to  adjourn  till  the  usual  hour  to-mori'ow 
morning. 

Upon  which  the  yeas  and  nays  were  demanded  and  resulted 
thus : 

Y^eas — Messrs.  Armstrong  of  Jasper,  Armstrong  of  Lamar 
Bellinger,  Brown,  Bryant  of  Grayson,  Buffington,  Burnett,  Car- 
ter, Cole.  Curtis,  Evans  of  Titus,  Fleming,  Gray,  Hamilton  of 
Travis,  Harris,  Harn,  Kealy,  Keigwin,  Kendal,  Kirk,  Leib, 
Mc Washington,  Mundine,  Phillips  of  San  Augustine,  Posey,  Rog- 
ers, Schuetze,  Scott,  Sorrell,  Stockbridge,  Thomas,  Watrous, 
Wright— 32. 

Nays — Messrs.  President,  Bell,  Degener,  Downing,  Fayle, 
Flanagan,  Hamilton  of  Bastrop,  Hunt,  Johnson,  Jordan,  Kuechler, 
Lippard,  Long,  McCormick,  Morse,  Mullins,  Newcomb,  Patten, 
Ruby,  Slaughter,  Smith,  Varnell,  Whitmore,  Wilson  of  Milam — 
24. 

So  the  Convention  adjourned. 
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CAPITOL,  AUSTIN,  TEXAS, 
Februaa-j  1,  1-5G3. 

Convention  met  pursuant  to  adjournment. 

Roll  called. 

Quorum  present. 

Prayer  bj  tlie  Chaplain. 

Journal  of  yesterday  read  and  adopted. 

Mr.  Wilson,  of  Brazoria,  from  the  Committee  on  Counties  an^ 
County  Boundaries,  reported  as  follows  : 

Committee  Room, 

February  1,  1869, 

Hon.  E.  J.  DAVIS, 

President  of  the  Convention  r 

Sir  :  The  Committee  on  Counties  and  County  Boundaries,  to 
whom  was  referred  the  declaration  introduced  by  Dr.  R.  R.  Smith 
re-incorporating  the  city  of  Galveston,  have  had  the  same  under 
consideration.  The  committee  are  of  the  opinion  that  a  great  deal 
of  the  power  vested  in  the  mayor  by  the  declaration  in  its  present 
shape  should  be  vested  in  the  city  council.  The  declaration  provides 
that  no  person  who  is  not  duly  registered  accordmg  to  law  shall  be 
alloAved  to  vote  for  any  of  the  officers  elected  under  this  charter. 
The  committee  are  of  the  opinion  that  every  male  inhabitant  of  sane 
mind  and  over  twenty-one  years  of  age,  and  who  is  a  resident  citizen 
of  Galveston,  should  be  deemed  a  qualified  voter. 

It  provides  that  the  city  council  should  have  power  to  levy  a 
special  tax  for  public  improvements.  While  the  committee  are 
strongly  in  favor  of  public  impi-ovements,  they  think  that  this  is 
lodging  too  much  power  in  the  hands  of  the  city  council,  the  almse 
of  which  would  work  very  great  hardship  upon  the  citizens  of  Gal- 
veston, and  are  of  the  opinion  that  that  portion  of  the  charter  giving 
the  city  council  the  authority  to  lay  a  special  tax  for  improvements 
should  be  stricken  out.  As  the  charter  provides  for  the  appointment 
of  most  of  the  city  officers  by  the  mayor,  instead  of  their  being 
elected  by  the  city  council,  as  they  have  been  heretofore,  the  com- 
mittee are  of  the  opinion  that  some  provision  should  lie  made  for  the 
removal  of  every  officer  so  appointed  for  malfeasance,  misfeasance  or 
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nonfeas;ance  in  office,  and  that  the  power  of  removal  should  be  vested 
in  two-thirds  of  the  members  elected  to  the  city  council.  Should 
the  Convention  deem  it  proper  to  make  the  alteration  in  the  declara- 
tion sugo-ested  bj  the  committee,  I  am  instructed  to  make  this  their 
report,  with  the  recommendation  that  the  declaration  be  adopted, 
with  the  following  proposed  alterations  and  amendments : 

Page  4,  section  5,  in  line  14,  strike  out  "at  each  annual  election 
of  mayor,"  and  insert  "anniuxllj." 

Page  5,  section  7,  in  lines  8  and  9,  strike  out  "  shall  vote,  who 
has  not  been  duly  registered  according  to  law,"  and  insert  "belong- 
ing to  the  regular  army  or  navy  of  the  United  States  shall  be  so 
entitled." 

Page  21,  section  28,  in  line  4,  strike  out  after  the  word  "State" 
"that  the  city  council  shall  have  authority  to  levy  a  special  tax  for 
public  improvements." 

Page  31,  section  57,  in  line  4,  strike  out  "mayor"  after  the 
word  "  the"  and  insert  "  city  council."  In  fifth  line  of  the  same 
page  and  section,  after  the  words  "inspectors  as,"  strike  out  the 
word  "he"  and  insert  "they." 

Page  41,  section  91,  in  line  2,  after  the  word  "recorder,"  strike 
out  the  words  "  and  the  health  physician."  In  same  line,  after  the 
Avord  "mayor,"  insert  the  word  "and." 

Page  41,  section  96,  in  line  7,  after  the  word  "them,"  insert 
"  or  appointed  by  the  mayor." 

Page  42,  section  96,  in  line  2,  after  the  word  "them,"  insert 
"or  by  the  mayor." 


Respectfully  submitted, 


WILSON,  of  Brazoria, 
Chairman  Committee. 


My.  Burnett,  from  the  special  committee  appointed  to  inquire  into 
the  conduct  of  the  Assistant  Doorkeeper,  reported  as  follows : 


458  RECONSTRUCTION    CONVENTION   JOURNAL. 


Kepresentative  Hall, 

February  1,  1869. 


Hon.  E.  J.  DAVIS, 

President  of  the  Convention 


Sir  :  The  special  comraittee,  to  whom  was  referred  the  charge 
made  bj  Hon.  Mr.  Ruby,  of  Galveston,  against  the  Assistant  Door- 
keeper of  this  Convention,  Scipio  McKee,  to-Avit :  that  said  McKee 
did  on  this  morning,  first  mstant,  wantonly  and  without  provocation, 
violently  assault  Mr.  Ruby  on  the  public  street  of  this  city,  and 
while  he  was  on  his  way  to  the  capitol.  After  a  full  examination 
the  committee  find  that  the  charge  preferred  is  fully  sustained  by 
the  evidence,  and  believing  that  the  only  penalty  for  the  offense,  so 
far  as  this  Convention  is  concerned,  is  in  the  dismissal  of  the 
offender  from  the  service  of  this  body,  and  that  justice  to  the  mem- 
ber attacked  and  to  the  Convention  demands  this  action,  respectfully 
recommend  the  adoption  of  the  accompanying  resolution. 
Respectfully  submitted, 

BURNETT, 
Chairman  Committee. 

RESOLUTION. 

Resolved^  That  Scipio  McKee,  Assistant  Doorkeeper,  for  com- 
mitting a  violent  and  unprovoked  assault  on  the  person  of  Mr. 
Ruby,  a  member  of  this  Convention,  is  hereby  dismissed  the  service 
of  this  body. 

Mr.  Hamilton,  of  Bastrop,  moved  the  previous  question. 
Previous  question  seconded. 

The  question  recurred,    "  Shall  the  main  question  be  now  put?" 
Upon    which    the  yeas  and  nays    were  demanded    and  resulted 
thus : 

Yeas  — Messrs.  President,  Bellinger,  Board,  Brown,  Butler,  Bur- 
nett, Carter,  Degener,  Downing,  Fayle,  Flanagan,  Gray,  Hamilton 
of  Bastrop,  Hunt,  Jordan^  Kucchler,  Lippard,  Long,  Mills,  Mullins, 
Nowcomb,  Patten.  Slaughter,  Sniitli,  Thomas,  Whitmore  — 26. 

Nays — Messrs.  Armstrong  of  Jasper,  Armstrong  of  Lamar,  Bell, 
Bryant  of  Grayson,  Buffington,  Cole,  Curtis,  Fleming,  Gaston, 
Glenn,  Hamilton  of  Travis,  Harris,  Harn,  Kealy,  Keigwin,  Kendal, 
Kirk,  Leib,  McCormick,  McWashington,  Morse,  Mundine,  Phillips 
of  San  Augustine,   Phillips  of'  Wharton,   Rogers,   Scott,    Sorrell, 
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Stockbridge,    Varnell,    Watrous,    Williams,    Wilson    of    Brazoria, 
Wright— 33. 

So  the  Convention  refused  to  order  the  main  question. 
Mr.  Bryant,  of  Grayson,  rose  to  a  question  of  pereonal  privilege, 
and  moved  the  expulsion  of  INIr.  Bryant,  of  Harris. 
The  Chair  decided  the  motion  out  of  order. 

Mr.  Bryant  appealed  from  the  decision  of  the  chair. 

The  motion,  by  leave,  was  withdrawn. 

The  question  then  recurred  upon  the  adoption  of  the  resolution 
reported  from  the  special  committee. 

Cpon  which  the  yeas  and  nays  were  demanded,  and  resulted 
thus  : 

Yeas — Messrs.  President,  Bellinger,  Brown,  Board,  Butler, 
Burnett,  Carter,  Degener,  Downing,  Evans  of  Titus,  Flanagan, 
Gray,  liarnilton  of  Bastrop,  Hunt,  Jordan,  Kealj^,  Kuechler,  Lip- 
pard.  Long,  Mills,  Mullins,  Newcomb,  Patten,  Phillips  of  San 
Augustine,  Slaughter,  Smith,  Thomas,  Whitmore,  Wilson  of  Milam 
—29. 

Nays — Messrs.  Armstrong  of  Jasper,  Armstrong  of  Lamar,  Bell, 
Bryant  of  Grayson,  Buffington,  Cole,  Curtis,  Fayle,  Fleming,  Gas- 
ton, Glenn,  Hamilton  of  Travis,  Harris,  Harn,  Keigwin,  Ken- 
dal. Kirk.  Leib,  McCormick,  McWashington,  Morse,  Mundine, 
Phillips  of  Wharton,  Rogers,  Scott,  Sorrell,  Stockbridge,  Yarnell, 
Watrous,  Williams,  Wilson  of  Brazoria,  Wright — 32. 

So  the  Convention  refused  to  adopt. 

Mr.  Hamilton  of  Travis,  presented  the  following  communication 
from  Mr.  Mackey  : 

Austin,  February  2,  1869. 
Hon.  A.  J.  HAMILTON: 

Having  been  urged  by  my  constituency  not  to  resign  my  seat  as  a 
member  of  tlie  Convention,  therefore  1  request  you  to  ask  the  Con- 
vention for  permission  to  withdraw  my  resignation. 

Respectfully, 

JOHN   MACKEY. 

By  leave  of  the  Convention,  Mr.  ]\Iackey  was  allowed  to  with- 
drav/  his  resignation. 

Mr.    Burnett^  from   the   special   committee   to   inquire   into  the 
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breach  of  order  of  the  secretary  of  the  Convention,  reported  as  fol- 
lows : 


Representative  Hall, 

February  2,  1869. 


Hon.  E.  J.  DAVIS, 

President  of  the  Convention 


Sir  :  The  special  committee  to  -vvhom  was  referred  the  charges 
made  bj  the  President  against  the  secretary  of  the  Convention,  to 
wit :  that  the  secretary  hao  presented  an  incorrect  account  for  in- 
scribing the  journals  of  the  Convention  in  record  books ;  and  fur- 
ther, that  he  had  refused  to  sign  the  President's  pay  certificate,  be- 
cause the  President  would  not  approve  his  said  account,  liave  had 
the  matters  referred  under  consideration,  and  having  carefully  ex- 
amined the  same,  have  the  honor  to  report : 

That  the  secretary  has  drawui  pay  for  recording  the  journals  up 
to  October  12,  last,  at  the  rate  of  one  dolhar  per  page  ;  that  pre- 
vious to  his  drawing  any  pay,  Messrs.  Carter,  McCormick  and  Mun- 
roe,  memljcrs  of  the  Convention,  at  the  request  of  the  secretary,  ex- 
amined tiie  records,  and  agreed  with  him  that  the  pages  would  aver- 
age fiv^e  hundred  words,  which  at  twenty  cents  per  hundred  words 
(the  price  allowed  by  the  Convention )  makes  one  dollar  per  page  ; 
and  that  the  secretary,  in  his  account  recently  presented  to  the 
President,  claimed  one  dollar  per  page,  supposing  that  the  subse- 
quent pages  recorded  Avould  average  five  hundred  words ;  but,  after 
as  careful  an  examination  as  we  could  make,  we  find  tliat  of  the  re- 
cording unpaid  for  to  the  29th  ult.,  inclusive,  two  hundred  and  nine- 
teen pages  average  five  hundred  words,  or  one  dollar  to  the  page, 
and  that  the  balance,  three  hundred  and  fifty-one  pages,  average 
three  hundred  and  seventy-five  woids,  or  seventy-five  cents  to  the 
page,  ariiounting  in  all  to  the  sum  of  four  hundred  and  eighty-two 
dollars  and  twenty-five  cents,  which  sum  we  respectfully  recommend 
be  paid  to  the  secretary  for  recording  to  the  29th  ult.,  inclusive. 
The  committee  did  not  critically  examine  the  style  of  the  records,  or 
their  correctness  as  compared  to  the  original  journals  ;  but  from  the 
examination  made,  we  are  free  to  say  that  the  larger  portion  of  the 
work  is  executed  in  a  neat  and  satisfactory  manner. 

As  to  tlie  charge  that  the  secretary  told  the  President  that  he 
would  not  sign  his  (the  President's)  pay  certificate  unless  t])e  Pres- 
ident would  approve  the  accounts  presented  by  the  secretary,  for  re- 
cording the  journals,  we  find  that  the  charge  preferred  is  sustained 
by  the  proof.     The  secretary  has  assured  the  committee,  however, 


RECONSTRUCTION    CONVENTION   JOURNAL.  461 

as  he  did  the  Convention  this  morning  after  adjourning,  that  tlie  re- 
mark was  made  without  reflection,  and  in  a  moment  of  ill-temper ; 
that  he  regretted  it,  and  that  he  is  ready  at  any  time  to  sign  the  cer- 
tificate of  the  President,  or  of  other  members  of  the  Convention, 
and  perform  any  other  duties  reouired  of  him.  "We,  therefore,  re- 
commend that  this  apology  be  deemed  a  sufficient  excuse,  and  that  no 
further  action  be  taken  by  the  Convention  in  the  matter  of  the  con- 
tempt of  the  secretary. 

Very  I'cspectfully. 

J.  R.  BURNETT. 
A.  P.  McCORMlCK, 
JAMES  BROWN. 

Resolved,  That  the  President  approve  a  certificate  on  the  treasu- 
ry in  favor  of  N.  Y.  Tunstall,  secretary  of  the  Convention,  for  the 
sura  of  four  hundred  and  eightytwo  dollars  and"  twenty-five  cents, 
for  recording  the  journals  of  the  Convention  up  to  and  including  the 
29th  Janury,  1869. 

Mr.  Hamilton  of  Bastrop,  offered  the  following  substitute  : 

Resolved^  That  the  record  of  proceedings  of  the  Convention 
made  up  by  the  secretary,  together  with  the  certified  copy  of  the 
declaration  authorizing  the  work  to  be  done,  be  sent  for  audit  and 
settlement  to  the  proper  accounting  officers  of  the  Provisional  Gov- 
ernment, who  are  I'equested  to  verify  the  accuracy  by  a  scrutiny  into 
the  whole  record,  and  after  finding  the  number  of  words  emljraced 
therein,  to  compute  the  same  at  the  stipulated  rate  per  one  hundred 
words,  deducting  from  the  sum  total  the  aggregate  amount  of  the 
several  sums  already  paid,  allowing  the  claim  of  the  secretary  for 
the  residue,  if  any,  and  that  the  recording  cease  from  this  date. 

The  question  recurred  upon  the  adoption  of  the  substitute. 
Upon   which   the  yeas  and  nays   were    demanded   and    resulted 
thus : 

Yeas — Messrs.  President,  Armstrong  of  Jasper,  Brj^ant  of  Gray- 
son. Butler,  Degener,  Evans  of  Titus,  Flanagan,  Hamilton  of  Bas- 
trop, Hunt,  Kuechler,  Lippard.  Long,  Newcoml),  Patten,  Ruby, 
Slaughter,   Smith,  W^hitmore,  Wilson  of  Milam — 19. 

Nays  —Messrs.  Armstrong  of  Lamar,  Bell,  Bellinger,  Board, 
Brown,  Buffington,  Burnett,  Carter,  Cole,  Curtis,  Fayle,  Fleming, 
Gaston,  Glenn,  Hamilton  of  Travis,  Harris,  Harn,  Johnson,  Jordan, 
Kealy,    Keigwin,  Kendal,    Kirk,    Leib,    Mackey,  McCormick.  Mc- 
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Washington,  Mills,  Morse,  Mullins,  Mundine,  Phillips  of  San 
Augustine,  Phillips  of  Wharton,  Posey,  Rogers,  Scott,  Sorrell, 
Stockbridge,  Thomas,  Varnell,  Watrous,  AVilson  of.  Brazoria, 
Wright— 42. 

So  the  Convention  refused  to  adopt. 

Mr.  Degener  oifered  the  following  substitute  : 

Resolved,  That  the  Secretary,  for  disrespectful  conduct  toward 
the  President  of  the  Convention,  be  discharged  from  his  position. 

Mr.  Hamilton,  of  Travis,  moved  the  previous  question  upon  the 
adoption  of  the  resolution  reported  by  the  special  committee. 

Previous  question  seconded. 

The  question  recurred,   "  Shall  the  main  question  be  now  put?" 

Main  question  ordered. 

The  question  recurred  upon  the  adoption  of  the  report  of  the  special 
committee. 

It  was  adopted. 

Mr.  McCormick  moved  the  rules  be  suspended  to  put  the  resolu- 
tion reported  by  the  special  committee  on  its  final  passage. 

Motion  withdrawn. 

Mr.  Bryant,  of  Grayson,  moved  to  take  up  the  resolution  oJBFered 
by  himself  respecting  Mr.  Bryant,  of  Harris. 

Mr.  Butler  offered  the  following  amendment : 

"Amend  by  adding  the  name  of  C.  Caldwell,  as  he  has  been 
accused  of  conduct  unbecoming  a  gentleman  by  the  newspapers  of 

the  State." 

Mr.  Hamilton,  of  Travis,  moved  the  previous  question. 
Previous  question  seconded. 

The  question  recurred,  "Shall  the  main  question  be  now  put." 
Upon  which   the   yeas   and   nays   were   demanded  and  resulted 
thus  : 

Yeas— Messrs.  Armstrong  of  Jasper,  Armstrong  of  Lamar,  Bell, 
Brown,  Bryant  of  Grayson,  Buffington,  Cole,  Fleming,  Gaston, 
Glenn,  Gray,  Hamilton  of  Travis,  Harris,  Ham,  Kealy,  Keigwin, 
Kirk,  Leib,  Mackey,  Mills,  Morse,  Mundine,  Phillips  of  San  Augus- 
tine, Phillips  of  Wharton,  Posey,  Rogers,  Scott,  Sorrell,  Stock- 
bridge,  Thomas,  Wilson  of  Brazoria,  Wright — 32. 

Nays— Messrs.  President,  Bellinger,  Board,  Butler,  Burnett, 
Carter,  Curtis,  Degener,  Downing,  Evans  of  Titus,   Fayle,   Plana- 
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gan,  Hamilton  of  Bastrop,  Hunt,  Johnson,  Jordan,  Kendal,  Kuech- 
ler,  Long,  McCormick,  Mc^Vashington.  Mullins,  Newcomb,  Patten, 
Kuliy,  Smith,  Varnell,  Watrous,  Whitmore,  Williams,  Wdson  of 
Milam— 31. 

So  the  main  q^uestion  -vyas  ordered. 

The  question  recurred  upon  the  adoption  of  the  resolution. 
Upon  which   the   jeas   and   najs  were  demanded  and   resulted 
thus: 

\'eas — Messrs.  Armstrong  of  Jasper,  Armstrong  of  Lamar,  Bell, 
Brown,  Bryant  of  Grayson,  Buffington,  Cole,  Fleming,  Gaston^ 
Glenn,  Gray,  Hamilton  of  Travis,  Harris,  Hai-n,  Kealy,  Keigwin, 
Kirk,  Lfib,  Mack ey,  Mills,  Moise,  Mundine,  Phillips  of  San  Au- 
gustine, Phillips  of  Wharton,  Posey,  Rogers,  Suby,  Scott,  Sorrell, 
Stockbridge,  Thomas,  Wilson  of  Brazoria,  Wilson  of  Milamy, 
Wright— 33. 

ISIays — Messrs.  President,  Bellinger,  Board,  Butler,  Burnett, 
Carter,  Curtis,  Degener,  Downing,  Evans  of  Titus,  Fayle,  Flana- 
gan, Hamilton  of  Bastrop,  Hunt,  Johnson,  Jordan,  Kendal,  Kuech- 
ler,  Long,  McCormick,  Mc Washington,  Mullins,  ^^ewcomb,  Patten, 
Baby,  Smith,  Varnell,  Watrous,  Whitmore,  W^illiams — 30.. 

So  the  resolution  was  adopted. 

Mr.  Thomas  rose  to  a  point  of  order  that  Mr.  Bryant,  of  Harris, 
was  not  expelled,  as  a  two-thirds  vote  was  necessary  to  expel  a  mem- 
ber of  the  Convention. 

The  President  decided  the  point  of  order  in  the  negative. 

Mr.  Thomas  appealed  from  the  decision  of  the  Chair. 

The  Cjuestion  recurred,  "  Shall  the  decision  of  the  Chair  stand 
as  the  decision  of  the  House  ?" 

Upon  which  the  yeas  and  nays  were  demanded  and  resulted 
thus  : 

Yeas — Messrs.  Armstrong  of  Jasper,  Armstrong  of  Lamar, 
Board,  Brown,  Buffington,  Butler,  Burnett,  Carter,  Curtis,  Dege- 
ner, Downing,  Evans  of  Titus,  Fayle,  Flanagan,  Glenn,  Gray,  Ham- 
ilton of  Bastrop,  Harris,  Hunt,  Johnson,  Jordan,  Kendal,  Kuech- 
ler,  Kirk,  Lippard,  Long,  Morse,  Mullins,  Newcomb,  Patten,  Phil- 
lips of  W^harton,  Ruby,  Slaughter,  Smith,  Sorrell,  Stockbridge, 
Varnell,  Whitmore,  Williams,  Wilson  of  Milam — 40. 

Nays — Messrs.  Bell,  Bellinger,  Bryant  of  Grayson,  Cole,  Flem- 
ing, Gaston,  Hamilton  of  Travis,  Harn,  Kealy,  Keigwin,  Leib, 
Mackey,  McCormuck,  MaWashington,  Mills,  Mundine,  Phillips-  of 
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San  Augustine,  Posey,   Rogers,   Scott,   Thomas,  Wilson  of  Brazo- 
ria, Wright— 24. 

So  the  decision  of  the  chair  was  sustained. 

Mr.  Smith,  from  the  special  commit  tee  appointed  to  inquire  into 
the  allegations  contained  in  a  certain  paper,  pui'porting  to  be  a  pre- 
sentment of  this  Convention  for  misconduct  in  engaging  in  the  busi- 
ness of  dividing  the  State,  and  which  proposed  to  have  been  issued 
bj  the  Grand  Jury  of  the  United  States  District  Court  of  the  West^ 
ern  District  of  Texas,  reported  as  follows  : 


^     Hall  of  the  Convention. 

Austin,  January  31,  1869. 
Hon.  E.  J.  DAVIS, 

President  : 

Sir:  The  special  committee,  appointed  to  "inquire  into  the 
allegations  and  statements  contained  in  a  certain  paper,  purporting 
to  be  an  official  resolution  of  the  grand  jury  of  the  distiict  court  of 
the  United  States,  for  the  Western  district  of  Texas,  and  to  send 
for  persons  and  papers,  and  to  examine  witnesses  on  oath,"  re;-peet- 
fuUy  report. 

That  the  chairman  issued  summons  to  the  following  witnesses,  to 
appear  before  the  committee  on  the  29th  at  S  o'clock,  viz  :  J.  D. 
McGary,  M.  K.  Ryan,  James  Phillips,  and  J.  N.  Billingsley,  mem- 
bers of  the  aforesaid  grand  jury,  and  whose  names  were  puljlished 
as  signers  of  the  aforesaid  paper  ;  and  to  the  Hon.  T.  H.  Duval,, 
judge ;  A.  P.  Blocker,  marshal ;  Mathew  Hopkins,  clerk,  and 
Fred.  Carleton,  acting  district  attorney,  of  the  aforesaid  United 
States  Court,  which  summons  was  couched  in  the  following  lan- 
guage, and  a  copy  served  upon  each  of  the  above  named  gentlemen 
by  the  sergeant-at-arms  of  this  body  : 


Hall  of  the  Convention, 

Austin,  Texas,  Jan.  29,  1869. 

Sir  :  You  are  hereby  summoned  to  appear  before  a  special  com- 
mittee, appointed  by  the  State  Constitutional  Convention,  to  testify 
in  regard  to  certain  statements  and  allegations  contained  in  a  cer- 
tain paper,  purporting  to  be  an  official  resolution  of  the  grand 
jurors  of  the  district  court  of  the  United  States,  for  the  Western 
district  of  Texas. 
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The  committee  will  sit  in  the  Convention  hall  ut  3  o'clock, 
this  afternoon. 

ROBERT  K.    SMITH, 

Chaivmon  Committee. 

The  above  named  grand  jurors  declined  to  appear,  one  on  a,ccount 
of  infirm  health,  and  another  on  account  of  his  private  business ; 
the  remainder  positively  and  discourteously  refused  to  obey  the 
summons.  The  Hon.  Judge  Diival  replied  to  the  summons  in  the 
following  written  communication : 

D.  S.  Circuit  Court  Room, 
,  Austin,  January  29,  1869. 

To  ROBERT  K.  SMITH,  Esci., 

Chairman  ol  ihe  Special  Committee  : 

Sir  :  In  reply  to  the  summons  sent  to  me  by  you,  as  chairman 
of  a  special  committee  of  the  State  Convention,  to  appear  at  3 
o'clock  this  afternoon  before  said  committee,  and  testify  in  regard  to 
what  purports  to  be  an  ofScial  resolution  of  the  grand  jurors  of  the 
district  corrt  of  the  United  States,  I  have  respectfully  to  state  that 
I  cannot  comply  therewith  ;  nor  can  I  permit  any  of  the  officers  of 
my  court  to  attend,  for  the  reason  that  the  business  of  the  court 
requires  their  presence  here. 

Very  respectfully, 

T.  H.  DUVAL, 

U.  S.  Judge. 

Your  committee  would  call  the  attention  of  the  Convention  to  the 
fact  that  the  above  communication  from  the  court  prevented  any 
access  to  official  information  upon  the  subject  to  be  inquired  into, 
and  to  an  avoidance  on  the  part  of  the  court  to  impart  any  such  in- 
formation to  members  of  this  committee.  From  other  sources  of 
information  the  coumiittee  learn  that  no  such  paper  as  the  one 
referied  to,  and  purporting  to  be  an  official  paper  of  the  aforesaid 
United  States  Grand  Jury,  was  ever  presented,  or  read,  or  entered 
upon  the  minutes  of  the  said  court,  and  that  the  publication  of  the 
said  pretended  official  resolutions  was  unauthorized  by  said  court. 
This  information  was  obtained  from  an  officer  of  that  court  in  a  con- 
versation with  the  chairman  of  this  committee. 

The  preamble  to  the  resolution  contains  the  following  language  : 

"Whereas,  We,  the  Grand  Jurors  of  the  District  Court  of  the 
United  States  for  the  Western  District  of  Texas,   loyal  citizens   of 
2d  Sess.— 30 
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the  United  States  and  registered  voters  of  the  State  of  Texas,  having 
finished  the  business  brought  before  us  at  the  present  (January, 
1869,)  term  of  said  court,  and  being  ready  to  adjourn  shie  die,  bav- 
ins; had  our  attention  called  to  the  action  and  conduct  of  the  Consti- 
tutional  Convention  of  the  State,  now  in  session  in  this  city" — 
Manifestly  conveying  to  the  world  the  idea  that,  as  an  official  body 
of  men,  their  attention  had  been  officially  called  to  the  conduct  of 
this  Convention. 

And  in  the  same  preamble  it  is  stated  that  the  members  are  "now, 
and  have  been  for  some  time,  engaged  in  general  legislation,  and  in 
illegal,  revolutionary  and  unauthorized  schemes." 

The  object  of  the  publication  of  this  most  extraordinary  document 
is  seen  upon  its  face.  It  is,  first,  to  deceive  the  people  into  a  belief 
that  it  is  an  official  paper  ;  secondly,  to  deceive  them  in  regard  to 
the  official  conduct  of  this  Convention ;  thirdly,  to  deceive  them  in 
reference  to  questions  of  fact  and  allegations  throughout  the  whole 
paper  ;  and  lastly,  to  manufacture  a  public  opinion  which  shall  hold 
up  to  odium  and  reprobation  not  only  the  work  of  this  Convention, 
but  the  members  who  compose  it,  and  to  destroy  their  influence  by 
the  most  false,  perverted  and  unfounded  statements  in  regard  to  their 
arbitrary  and  arrogant  defiance  "of  the  people  and  their  wishes,  for 
purposes  of  self-aggrandizement  and  political  power." 

That  the  honorable  court  should,  by  a  refusal  to  testify,  or  even 
to  state  in  the  reply  to  the  chairman  of  this  committee,  that  it  was 
no  party  to  so  vile  a  fraud,  and  that  the  paper  had  no  official  author- 
ity, justify  the  committee  in  believing  that  it  was  the  desire  of  the 
court  that  the  said  pretended  official  resolutions  should  have  the 
same  damaging  force  and  eifect  as  though  they  had  been  legitimately 
passed  upon,  and  had  the  weight  of  official  authority;  and  that  it  was 
also  the  purpose  to  convey  the  impression,  in  the  language  of  the 
said  paper,  that  this  Convention  has  shown  a  desire  and  taken  meas- 
ures to  secure  a  "dismemberment  of  our  State,  contrary  to  the 
wishes  and  desire  of  a  large  majority  of  the  loyal  citizens  and  regis- 
tered voters  of  Texas,"  "which  dismemberment  they  propose  to 
accomplish  in  a  manner  totally  at  variance  with  the  mode  pointed 
out  by  the  Constitution  and  laws  of  the  United  States;"  and  that 
"the  said  Convention,  or  a  majority  of  the  members  thereof  present, 
since  its  assemblage,  have  shown  a  total  disregarjd  for  the  wishes  and 
feelings  of  their  constituents,"  "and  assert  that  they  will  carry  out 
their  plans  without  referring  them  back  to  the  legal  voters  of  Texas 
for  ratification  or  rejection  ;  and  further,  that  there  is  no  power  "to 
restrain  the  said  Convention  in  its  unauthorized  and  revolutionary 
course  ;"  and  further,  that  the  Republicans  of  this  body  who  are  in 
favor  of  a  division  of  the  State  are  playing  the  role  of  the  Secession- 
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ists  of  1861 ;  but  they,  the  fourteen  Grand  Jurors,  feel  it  to  be,  in 
the  language  of  the  first  resolution,  their  "solemn  and  bounden  duty, 
as  loyal  citizens  of  the  United  States  and  of  the  State  of  Texas,  to 
resist  and  lend  our  aid  to  prevent  the  dismemberment  of  the  State 
of  Texas,  at  this  time,  by  an  unauthorized  body  of  men,  as  it  was 
under  very  similar  circumstances  to  resist  the  dismemberment  of  the 
United  States  by  the  secession  of  Texas,  in  1861 ;  and  as  we  did 
then  individually  resist  and  attempt  to  prevent  such  secession,  so  we 
do  now  most  earnestly  protest  against  the  division  of  the  State  of 
Texas,  as  being  in  violation  of  law  and  the  wishes  of  the  people." 
In  view  of  all  these  allegations  and  charges,  so  falsely  made,  this 
committee  would  most  respectfully  call  the  attention  of  this  Conven- 
tion, of  the  Commanding  General,  of  the  people  of  Texas,  and  of 
the  Congress  of  the  United  States,  to  the  present  organization  and 
composition  of  the  aforesaid  District  Court  of  the  United  States,  and 
submit  herewith  two  oiEcial  oaths,  copied  from  the  originals  on  file 
in  the  Treasury  Department  of  the  State  of  Texas. 


Oath  of  Judge  Duval, 
Of  the  District  Court  of  the  United  States. 
THE  STATE  OF  TEXAS,  ) 

county   of   TRAVIS.  ) 

I,  Thomas  H.  Duval,  do  solemnly  sweai*  that  I  will  faithfully 
and  impartially  discharge  and  perform  all  the  duties  incumbent  on 
me  as  assistant  clerk  in  the  General  Land  Ofiice,  according  to  the 
best  of  my  skill  and  ability,  agreeably  to  the  constitution  and  laws 
of  the  State  of  Texas,  and  also  the  constitution  and  laws  of  the  Con- 
federate States  of  America,  so  long  as  the  State  of  Texas  shall  re- 
main a  member  of  that  Confederacy ;  and  I  do  further  solemnly 
swear  that  since  the  second  day  of  March,  1861,  I  being  a  citizen 
ot  this  State,  have  not  fought  a  duel  with  deadly  weapons 
within  this  State  or  out  of  it,  nor  have  I  sent  or  accepted  a  chal- 
lenge to  fight  a  duel  with  deadly  weapons,  nor  have  I  acted  as  sec- 
ond in  carrying  a  challenge,  or  aided,  advised  or  assisted  any  person 
thus  ofiending,  so  help  me  God. 

[Signed]  THOS.  H.  DUVAL. 

Sworn  and  subscribed  before   me  this  ninth  day  of 
[seal]      July,  a.  D.  1861. 

[Signed]  S.  CROSBY, 

Notary  Public,  Travis  county,  Texas. 
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Oath  of  Matthew  Hopkins, 

Clerk  of  the  District  Court  of  the  Uiiited  States  for  the  Western 
District  of  Texas. 

THE  STATE  OF  TEXAS,  ) 

COUNTY    OF   TRAVIS.  ) 

I,  Matthew  Hoplcins,  do  solemnly  swear  that  I  will  faithfully  and 
impaitiaiiy  discbarge  and  perform  all  the  duties  incumbent  upon  me 
as  an  assistant  clerk  in  the  General  Land  Office  of  the  State  of 
Texas,  according  to  the  best  of  ray  ability  and  skill,  agreeably  to  the 
constitution  and  laws  of  the  State  of  Texas,  and  also  to  the  consti- 
tution and  laws  of  the  Confederate  States  of  Araeiica,  so  long  as 
the  State  of  Texas  shall  remain  a  member  of  that  Confederacy ;  and 
I  do  further  solemnly  swear  that  since  the  second  day  of  March, 
1861,  I  behig  a  citizen  of  this  State,  have  not  fought  a  duel  with 
deadly  weapons  vrithin  this  State  or  out  of  it,  nor  have  I  sent  or  ac- 
cepted a  challenge  to  fight  a  duel  with  deadly  weapons,  nor  have  I 
acted  as  second  in  carrying  a  challenge,  or  aided,  advised  or  assisted 
any  person  thus  offending,  so  help  me  God. 

[Signed] 

MATTHEW  HOPKINS: 

Sworn  and  subscribed  before  me  this  first  day  of  No- 
[  seal  J      vember,  1861. 

[Signed] 

FRED.  J.  ROBERTS,  J.  P. 

Austin,  Texas,  Th'avis  county,  November  1,  1861. 

These  are  sorae  of  tl-e  evidences  of  the  "  loyj.lty "'  of  ty>'o  of  the 
genilemen  v/ho  are  officers  of  that  couit,, ■  and  who  up.dei'  the  four- 
teen!;h  amejidment  of  the  constitution  of  the  United  States  are  dis- 
(|u;vlified  from  holding  office. 

Of  t)ie  loyalty  and  former  status  of  the  fourteen  gentlemen  who 
ar-t'-d  as  grand  jurors,  and  whose  names  are  attached  to  the  afore- 
said publication,  your  committee  have  no  means  of  ascertaining  offi- 
cially. But  enough  is  it  to  knovf,  that  under  the  local  influences  of 
X'i-ustin  and  its  surroundings,  they  have  been  induced  to  abandon 
their  legitimate  duties  and  enter  the  arena  of  politics,  and  to  involve 
a  judicial  tribunal  in  political  questions  with  which,  as  a  court,  it 
has  nothing  to  do,  and  to  publish  their  unauthorized  political  mani- 
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festo  to  the  wc»rld  ;  and  also  to  advise  other  grand  juries,  as  they 
have  done,  to  "  imitate  our  example  and  place  upon  record  their 
protests  against  the  course  pursued  by  the  said  Convention  in  failing 
and  refusing  to  frame  a  constitution  tor  the  whole  State."' 

Your  committee  cannot  but  express  its  deep  re*ret  that  the  grand 
juries  of  the  district  court  of  the  United  States  for  the  western  dis- 
trict of  Texas,  during  the  past  three  jears^  has  not  shown  the  same 
spirit  and  energy  within  the  legitimate  scope  of  their  duties  in  the 
faithful  prosecution  of  offenders  against  the  law,  as  has  been  shown 
by  this  particular  one  in  stepping  out  into  the  political  department 
of  the  government,  to  degrade  the  court  and  drag  the  ermine  of  jus- 
tice through  the  pools  of  political  intrigue.  Numberless  cases  can 
be  found  of  persons  notoriously  guilty  of  the  gravest  offenses  against 
tbe  laws  of  the  United  States,  but  the  docket  of  that  court  does  not 
exhibit,  within  tlie  wide  range  of  eighty  counties,  that  there  has 
been  either  disposition  or  action  on  the  part  of  either  the  jury  or 
the  court  to  bring  such  offenders  to  justice. 

If  your  committee  is  correctly  informed,  the  Honorable  Judge 
Duval,  of  the  aforesaid  court,  received  from  the  United  States  gov- 
ernment his  full  pay,  during  the  period  of  the  rebellion,  as  judge  of 
the  United  Stales  court,  whilst  during  a  portion  of  that  very  time  he 
drew  pay  as  an  officer  under  the  so-called  Confederate  States  of 
America.  The  oath  above  referred  to,  and  the  pay  accounts,  are 
the  official  evidence  of  the  facts. 

Your  committee  respectfully  ask  that  this  report  be  spread  upon 
the  minutes  and  printed  in  the  daily  journal,  that  a  copy  tliereof  ])e 
transmitted  to  each  Senator  and  Representative  in  the  Llnitcd  States 
Congress,  and  that  they  be  discharged  from  the  further  consideration 
of  the  subject. 

ROB.  K.  SMITH, 
Chairman. 

Mr.  Hamilton  of  Travis  moved  to  reject  the  report. 
Upon  which  the   yeas   and  nays    were   demanded   and   lesulted 
thus : 

Yeas — Messrs.  Armstrong  of  Jasper,  Armstrong  of  Lamar,  Bry- 
ant of  Grayson,  Buffington,  Burnett,  Cole,  Fleming,  Gaston,  Glenn, 
Hamilton  of  Travis.  Harris.  Ham,  Keigwin,  Kirk,  Leib,  Mackej^ 
McCormick.  Mills,  Morse.  Mundine,  Phillips  of  San  Augustine, 
.  Piiiilips  of  Wharton,  Rogeio.  Sorrell,  Stockbridge,Thomi's,.  Wil- 
son of  Biazoria,  Wiight — 29. 

Nays — Meisrs.  President,  Bell,  Board,  Brown,  Butler,  Carter, 
Curtis,  Degener,  Downing,  Evans  of  Titus,  Fayle,  Flanagan,  Gray, 
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Hamilton  of  Bastrop,  Hunt,  Johnson,  Jordan,  Kendal,  Kuechler, 
Lippard,  Long,  Mc Washington,  Mullins,  Newcomb,  Patten,  Ruby, 
Scott,  Slaughter,  Smith,  Varnell,  Whitmore,  Williams — 32. 

So  the  Convention  refused  to  reject. 

Mr.  Fayle,  Chairman  of  Committee  on  Enrolled  Provisions,  re- 
ported as  follows  : 

Committee  Room, 
February  2,  1869. 
Hon.  E.  J.  DAYIS, 

President  of  the  Convention  : 

The  following  declarations  and  resolutions  (numbers  sixty-one  and 
eighty-eight  to  one  hundred  and  six  inclusive,)  have  been  under  ex- 
amination by  the  Enrolling  Committee,  and  found  to  be  correct : 

No.  61,  declaration  respecting  the  Texas  and  New  Orleans  and 
the  Pacific  railroads. 

No.  88,  declaration  supplemental  to  a  declaration  in  relation  to 
the  International  Pacific  Railroad  Company,  passed  August  10, 
1868. 

No.  89,  declaration  to  incorporate  the  Belton  Bridge  Company. 

No.  90,  declaration  incorporating  the  Bolivar  Point,  East  Texas 
and  Red  River  Railroad  Company. 

No.  91,  Resolution  congratulatory  of  the  appointment  of  Major 
General  Canby  to  the  command  of  the  Fifth  Military  District. 

No.  92,  Declaration  creating  the  county  of  San  Jacinto. 

No.  93;  Resolution  respecting  the  Indians  of  the  frontier  of 
Texas. 

No.  94,  resolution  respecting  land  certificates  of  Henry  Koontz. 

No.  95,  declaration  to  incorporate  Galveston  canal. 

No.  96;  declaration  incorporating  the  Phoenix  Express  and  Trans- 
portation Company. 
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No.  97,  declaration  in  regard  to  valid  land  certificates. 

No.  98,  declaration  authorizing  the  police  courts  of  Hays  and  Go- 
liad counties  to  levy  a  special  tax  to  build  courthouses  at  San  Marcos 
and  Goliad. 

No.  99,  declaration  to  incorporate  the  Young  Men's  Real  Estate 
Company. 

No.  100,  resolution  authorizing  the  Special  Committee  for  the 
Revision  of  the  Constitution  to  employ  a  clerk. 

No.  101,  declaration  attaching  parts  of  Guadalupe  county  to 
Wilson  county,  and  changing  the  name  of  Wilson  county  to  that  of 
Cibolo. 

No.  102,  declaration  for  the  relief  of  the  Eastern  Texas  Railroad 
Company, 

No.  103,  declaration  authorizing  county  courts  to  levy  a  special 
tax. 

No.  104,  declaration  authorizing  the  police  court  of  Houston 
county  to  levy  a  special  tax. 

No.  105,  declaration  for  the  relief  of  Southern  Pacific  Railroad. 

No.  106,  declaration  changing  the  county  seat  of  Refugio 
county. 

Respectfully  submitted, 

W.  R.  FATI.E; 
Chairman  Em*olling  Committee. 
Report  adopted. 

Mr.  Scott,  from  Committee  on  Engrossed  Provisions,  reported  as 
follows : 

COMMITT-^E  ROOM- 

Austin.  Texas,  Februar7  2.  1 8G9. 
Hon.  E.  .].  DAVIS, 

Pi-esident  of  the  Convene  on  : 

Sir  :  The  Committee  on  Engrossed  Provisions,  after  examination, 
report  the  following  declarations  correctly  engrossed,  to-wit : 
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No.  123,  declaration  muking  nn  appropriq-tion  for  tlie  printing 
and  contingent  expenses  of  the  Convention. 

No.  124.  declaration  making  an  appropriation  for  mileage  and 
per  diem  pay  of  the  members  and  the  per  diem  pav  of  the  employes 
of  t]ie  Convention,  and  appropriating  other  sums  of  money  for  pur- 
poses specified  therein. 

Resnecttullj  submitted, 

J.  n.  SCOTT, 
Chairman  Committee. 

Report  adopted. 

On  motion  the  Convention  adjourned  until  the  regular  hour  this 
evening;. 


EVENING    SESSION — HALE-PAST   SEVEN   O'CLOCK. 

Convention  met  pursuant  to  adjournment. 
Roll  called. 
Quorum  p]'esent. 

On  motion  of  Mr.  Burnett  the  Constitution  was  taken  up. 

Section  28  being  under  consideration,  Mr.  Hamilton,  of  Bastrop, 
moved  the  section  be  adopted. 

Upon  which  the  yeas  and  nays  were  denninded,  and  resulted 
thus : 

Yeas — ]\Iessrs.  President;  Bell,  Brown,  Butler,  Curtis,  Degener, 
Downing,  Flanagan,  Gray,  Hamilton  of  Bastrop,  Hunt,  Jordan, 
Kendal,  Kuechler,  Lippard,  McCormick,  Mc  Washington,  Mullins, 
Newcomb,  Pa-tten,  Ruby,  Slaughter,  Smith,  Varnell,  Williams, 
Wilson  of  Milam- -26. 

Nays — Messrs.  Armstrong  of  Jasper,  Armstrong  of  Lamar,  Bel- 
linger. Board,  Bryant  of  Grayson,  Buffi  ngton,  Burnett,  Carter, 
Cole,  Evans  of  Titus,  Fayle,  Fleming,  Gaston,  Glenn,  Hamilton  of 
Travis.  Harris,  Harn,  Kealy,  Keigwin,  Kirk,  Leib,  Long,  Mills, 
Morse,  Phillips  of  San  Augustine,  Posey,  Rogers,  Schuetze,  Scott, 
Soirell,  Stockbridge,  Thomas.  ¥Avtrous,  Wilson  of  Brazoria,  Wright 

zjO. 
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So  the  Convention  refui^ed  to  adopt. 

On  motion  of  Mr.  Hamilton,  of  Bastrop,  section  1  of  the  Legislor^ 
tive  Department  Avas  adopted. 

Mr.  Bulfmgtou  moved  tlie  previous  question,  which  is  the  adop 
tiou  of  section  7  of  the  Executive  Department  as  engrossed. 

Previou.s  question  seconded. 

The  question   recurred,  "  Shall  the  main  question  be  now  put?" 

Upon  which  the  yeas  and  nays  were  demanded,  and  resulted 
thus : 

Yeas — Messrs.  Armstrong  of  Jasper,  Armstrong  of  Lamar, 
Bell,  BufEngton,  Cole,  Curtis,  Evans  of  Titus,  Fayle,  Fleming, 
Gaston,  Glenn,  Gray,  Hamilton  of  Travis,  Hairis,  Harn,  Kealy, 
Kendal,  Kirb,  Leib,  McCormick,  McWashington,  Mills,  Morse, 
Phillips  of  San  Augustine,  Rogers,  Schuetze,  Sorrell,  Stockbridge, 
Watrous,  Wilson  of  Brasoria,  Wright — 31. 

iSI'ays — Messrs.  President,  Bellinger,  Brown,  Bryant  of  Grayson, . 
Butler,  Burnett,  Carter,  Degener,  Downing,  Flanagan,  Hamilton  of 
Bastrop,  Hunt,  Jordan,  Keigwin,  Kuechler,  Lippard,  Long,  Mulling, 
Newcomb,  Patten,  Ruby,  Slaughter,  Thomas,  Varuell,  Williams, 
Wilson  of  Milam— 26. 

So  the  main  question  was  ordered. 

The  question  recurred  upon  the  adoption  of  the  section. 

It  was  adopted. 

Mr.  Hamilton,  of  Travis,  moved  a  call  of  the  House. 

Call  sustained  by  the  following  delegates,  to-wit : 

Messrs.  Hamilton  of  Travis,  Armstrong  of  Jasper,  Harris,  Bry- 
ant of  Grayson,  Buffington,  Stockbridge,  Keigwin,  Watrous,  Arm- 
strong of  Lamar,  Fleming,  Thomas,  Gray,  Rogers,  Cole,  Kealy, 
Glenn,  Gaston. 

Mr.  Patten  moved  that  Mr.  Phillips,  of  Wharton,  be  excused  on 
account  of  sickness. 

Excused. 

Mr.  McWashington  moved  that  Mr.  Johnson,  of  Harrison,  be  ex- 
cused on  account  of  sickness. 

Excused. 

Absentees — Messrs.  Mundine  and  Posey. 
Mr.  Patten  moved  a  suspension  of  the  call. 
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Call  suspended. 

Mr.  Butler  moved  the  adoption  of  section  1,  article  6,  General 
Provisions. 

Upon  which  the  yeas  and  naj^s  vfore  demanded;  and  resulted 
thus: 

Yeas — Messrs.  President,  Bell,  Bellinger,  Boai'd,  Brown,  BufEng- 
ton,  Butler,  Burnett,  Carter,  Curtis,  Degener,  Downing,  Evans  of 
Titus,  Fayle,  Flanagan,  Hamilton  of  Bastrop,  Hunt,  Jordan,  Ken- 
dal, Kuechler,  Leib,  Lippard,  Long,  Mackej,  McWashington,  Mills, 
Mullins,  Newcomh,  Patten,  Ruby,  Schuetze,  Slaughter,  Smith, 
Thomas,  Varnell,  Watrous,  Williams,  Wilson  of  Milam— 38. 

Nays — Messrs.  Armstrong  of  Jasper,  Armstrong  of  Lamar,  Bry- 
ant of  Grayson,  Cole,  Fleming.  Gaston,  Glenn,  Gray,  Hamilton  of 
Travis,  Harris,  Harn,  Kealy,  Keigwin,  Kirk,  McCormick,  Morse, 
Phillips  of  San  Augustine,  Rogers,  Scott,  Sorrell,  Stockbridge, 
Wilson  of  Brazoria,  Wright — 23. 

So  the  section  was  adopted. 

Mr.  Hamilton  of  Travis  moved  the  Convention  adjourn  till  to- 
morrow morning  at  half-past  nine  o'clock. 

Convention  refused  to  adjourn. 

Mr.  Bufiington  moved  tiie  previous  question,  which  was  the  adop- 
tion of  section  fifteen.  General  Provisions,  as  engrossed. 

Previous  question  seconded. 

The  question  recurred,  "Shall  the  main  question  be  now  put?" 

Tklain  question  ordered,  * 

The  question  recurred  upon  the  adoption  of  the  section. 

It  was  adopted. 

Mr.  Flanagan  moved  the  previous  question  on  section  twenty-four, 
General  Provisions,  as  engrossed. 

Previous  question  seconded. 

The  question  recurred,  "Shall  the  main  question  be  now  put?"  . 

Upon  which  the  yeas  and  nays  were  demanded,  and  resulted 
thus : 

Yeas — Messrs.  Armstrong  of  Lamar,  Buffington,  Carter,  Curtis, 
Evans  of  Titus,  Flanagan,  Fleming,  Hamilton  of  Travis,  Harris, 
Kendal,  Mackey,  McCormick,  McWashington,  Mills,  Morse, 
Schuetze,  Scott,  Smith,  Stockbridge,  Watrous,  Wilson  of  Brazoria 
—21. 

Nays — Messrs.  President,  Armstrong  of  Jasper,  Bell,  Bellinger, 
Board.  Brown,  Bryant  of  Grayson,  Butler,  Burnett,  Cole,  Degener, 
Downing,  Fayle,  Gaston,  Glenn,  Gray,  Hamilton  of  Bastrop,  Harn, 
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Hunt,  Kealy,  Keigwin,  Kuechler,  Kirk,  Leib,  Lippard,  Long,  Mul- 
lins,  Newcomb,  Patten,  Piiillips  of  San  Augustine,  Rogers,  Ruby, 
Slaughter,  Sorrell,  Thomas,  Varnell,  Williams,  Wilson  of  Milam, 
Wright— 39. 

Main  question  not  ordered. 

Mr.  Patten  moved  the  adoption  of  section  twenty-five,  of  General 
Provisions,  as  reported  by  the  committee. 

Upon  which  the  yeas  and  nays  were  demanded,  and  resulted 
thus  : 

Yeas — Messrs.  President,  Armstrong  of  Jasper,  Eell,  Bellinger, 
Bryant  of  Grayson.  Butler,  Burnett,  Cole,  Curtis,  Degener,  Down- 
ing, Fayle,  Fleming,  Gaston,  Glenn,  Hamilton  of  Bastrop,  Hamilton 
of  Travis,  Harn,  Hunt,  Jordan,  Kealy,  Keigwin.  Kendal,  Kuechler, 
Kirk,  Leib,  Lippar^l,  Long,  Mc Washington,  Mills.  Mullins,  New- 
comb,  Patten.  Phillips  of  San  Augustine,  Rogers,  Ruby,  Slaughter, 
Smith,  Sorrell,  Thomas,  Varnell.  Wilson  of  Milam,  Vf  right — 43. 

Nays — Messrs.  Armstrong  of  Lamar,  Board,  Brown,  Bufiington, 
Carter,  Evans  of  Titus,  Flanagan,  Gray,  Harris,  Mackey,  McCor- 
mick,  Morse,  Posey,  Schuetze,  Scott,  Stockbridge,  Watrous,  Wil- 
liams, W^ilson  of  Brazoria — 19. 

So  the  section  was  adopted. 

Mr  Hamilton  of  Travis  moved  to  adjourn  till  to-morrow  morning 
at  half-past  nine  o'clock. 

Convention  refused  to  adjourn. 

^Ir.  McConnick  moved  the  previous  question  on  section  twenty- 
nine,  General  Provisions,  as  engrossed. 

Previous  question  seconded. 

The  question  recurred,  "Shall  the  main  question  be  now  put?" 

Upon  which  the  yeas  and  nays  were  demanded,  and  resulted 
thus : 

Yeas — Messrs.  Armstrong  of  Jasper,  Armstrong  of  Lamar,  Bell, 
Buffington,  Carter,  Evans  of  Titus,  Fayle,  Flanagan,  Fleming,  Gray, 
Harris,  Harn,  Jordan,  Keigwin,  Kirk,  Leib,  Lippard,  Long,  Mackey, 
McCormick,  Mc  Washington,  Mills,  Morse,  Phillips  of  San  Augus- 
tine, Posey,  Rogers,  Schuetze,  Scott,  Smith,  Sorrell,  Stockbridge, 
Varnell,  Watrous,  Wilson  of  Brazoria,  Wright — 35. 

Nays — Messrs.  President,  Bellinger,  Board,  Brown,  Bryant  of 
Grayson,  Butler,  Burnett,  Carter,  Curtis,  Degener,  Downing,  Gas- 
ton, Glenn,  Hamilton  of  Bastrop,  Hamilton  of  Travis,  Hunt,  Kealy, 
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Keud-al,  Kuechler,  Mullins,    Mundine,   Newcomb,    Patten,    Rubj, 
Slaughter,  Thomas,  Williams,  Wilson  of  Milam— 27. 

Main  question  ordered. 

The  question  recurred  upon  the  adoption  of  the  section. 
Upon   which  the   yeas  and  najs  were  demanded,   and  resulted 
thus : 

Teas — Messrs.  Armstrong  of  Jasper,  Armstrong  of  Lamar,  Bell, 
Builingtou,  Cartel,  Colo,  Cu.tis,  Evans  of  Titus,  Fayle,  Flanagan, 
Fleming,  Gray,  Harris,  Harn,  Jordan,  Keigwin,  Kendal,  Kirk,  Leib, 
Lippard,  Long,  Mackey,  McCoimick,  McVYashington,  Mills,  Morse, 
Posey,  Rogers,  Schuetze,  Scott,  Smith,  Sorrellj  Stock])ridge,  Var- 
'nell,  Watrous,  Williams,  Wilson  of  Brazoria,  Wright — 38. 

Nays — Messrs.  President,  Bellinger,  Board,  Brown,  Bryant  of 
Grayson,  Butler,  Burnett,  Degener,  Downing, , Gaston,  Hamilton  of 
Bastrop,  Hamilton  of  Travis,  Hunt,  Ivealy,  Kuechler,  Mullins, 
Muudine,  Newcomb,  Pattevi,  Phillips  of  San  Augustine,  Ruby, 
Thomas,  Wilson  of  Milam— 23. 

So  the  section  was  adopted. 

Mr.  Patten  moved  the  adoption  of  section  thirty-six,  (ireneral  Pro- 
visions, as  reported  by  the  committee. 

It  was  adopted. 

Mr.  Patten  moved  the  adoption  of  section  thirty-seven,  General 
Pi'ovisions,  as  reported  by  the  committee. 

It  was  adopted. 

Mr.  Patten  moved  the  adoption  of  section  thirty-eight,  of  the  Gen- 
eral Provisions,  as  reported  by  the  committee. 

it  was  adopted. 

On  motion  of  Mr.  Patten,  section  thirty-nine,  General  Provisions, 
as  reported  by  the  committee,  was  adopted. 

Mr.  Flanagan  moved  to  reject  section  forty,  General  Provisions,  as 
repoited  by  the  committee. 

Upon  which  the  yeas  and  nays  were  demanded,  and  resulted 
thus : 

Yeas — Messrs.  Armstrong  of  Lamar,  Be^l,  Bellinger,  Board, 
Brown,  Buffington,  Burnett,  Carter,  Fayle,  Flanagan,  Fleming, 
Gray,  Hairis,  Harn,  Kealy,  Kendal,  Kii-k,  Leib,  Mackey,  McCor- 
mick,  Mc Washington,  Mills,  Morse,  Mundin'^,  Phillips  of  San  Au- 
gustine, Posey,  Ruby,  Schuetze,  Scott,  Slaughter,  Smith,  Stock- 
bridge,  Varnell,  Watrous,  Wilson  of  Brazoria,  Wright — 36. 

Kays — Messrs.  President,  Armstrong  of  Jasper,  Bryant  of  Gray- 
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son,  Butler,  Cole,  Degener,  Downing,  Evans  of  Titus,  Gaston, 
Glenn,  Hamilton  of  Bastrop,  Hamilton  of  Travis,  Hunt,  Jordan, 
Keigwin,  Kuechler,  Lippard,  IMullins,  Newconib,  Patten,  Rogers, 
Sorrell,  Thomas,  Williams,  Wilson  of  ]\iilam — 25. 

So  the  section  was  rejected. 

Mr.  Hamilton  of  Travis  moved  the  Convention  adjourn  till  half- 
past  nine  o'clock  to-morrow  morning. 

The  Convention  refused  to  adjourn. 

Mr.  Fla.nagan  moved  to  reject  section  fortj-one  oF  the  General 
Provisions,  as  reported  by  the  committee. 

Upon  Avhicli  the  ^.e^^s  and  n-jjs  were  demanded,  and  resulted 
thus : 

Yeas — Messrs.  Armstrong  of  Jasper,  Armstrong  of  Lamar 
Bell,  Bellinger,  Board,  Burnett,  Carter,  Cole,  Evans  of  Titus,  Fayle. 
Flanagan,  Fleming,  Glenn,  Graj,  Hamilton  of  Travis,  Harris 
Harn,  Keigwin,  Kendal,  Kirk,  Leib,  Mackey,  McCormick,  Mills 
IMorse,  Mundine,  PhiUips  of  San  Augustine,  Posej,  Rogers 
Schuetze,  Scott,  Smith,  Sorrell,  Stock1)ridge,  Thomas,  Varnell 
Watrous.  Wilson  of  Brazoria,  Vfri^ht — 39-. 

Nays — Messrs.  President,  Bryant  of  Grayson,  Buffingtou,  Butler, 
Curtis,  Degener,  Downing,  Gaston,  Hamilton  of  Bastrop,  Hunt,  Jor- 
dan, Kealy,  Kuechler,  Lippard,  Long,  McWasliington,  SluUins. 
Newcom]),  Patten,  Ruby,  Slaughter,  William^;,  Wilson  of  Milara 
—23. 

So  the  section  was  rejected. 

Mr.  Patten  moved  the  adoption  of  section  forty-two,  General  Pro- 
visions, as  reported  by  the  committee. 

It  was  adopted. 

Mr.  Hamilton  of  Bastrop  moved  the  adoption  of  section  forty-three, 
General  Provisions,  as  reported  by  the  committee. 

It  was  adopted. 

Mr.  McCormick  moved  the  rejection  of  section  forty-four,  Q-eneral 
Provisions,  as  reported  by  the  commit'tee. 

Upon  which  the  yeas  and  nays  were  demanded,  and  resulted 
thus  : 

Yeas — I^Iessrs.  President,  Bell,  Bellinger,  Brov/n,  Butler, 
Degener,  DoAvning,  Fleming,  Hamilton  of  Bastrop,  Hunt,  Ivealy, 
Kuechler,  Leib,  Lippard,  Long,  Mullins,  Nevrcomb,  Patten,  Phil- 
lips of  San   Augustine,  Ruby,  SLiugliter,  Smith — 22. 

Nays — Messrs.  Armstrong  of  Jasper,  Armstrong  of  Lamar,  Board, 
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Brjant  of  Grayson,  Buffington,  Bui-nett,  Carter,  Cole,  Curtis,  Evans 
of  Titus,  Fajle,  Flanagan,  Gaston,  Glenn,  Gray,  Hamilton  of  Tra- 
vis, Harris,  Harn,  Jordan,  Keigwin,  Kendal,  Kirk,  Mackej,  McCor- 
mick.  McWashington,  Morse,  Mills,  Mundine,  Posey,  Rogers, 
Schuetze,  Scott,  Sorrell,  Stockbridge,  Tl?omas,  Varnell,  Watrous, 
Williams,  Wilson  of  Brazoria,  Wilson  of  Milam,  Wright — 41. 

So  the  section  was  rejected. 

Mr.  Ruby  moved  the  adoption  of  section  forty-five.  General  Pro- 
visions, as  reported  by  the  committee. 

It  was  adopted. 

Mr,  Degener  moved  section  forty-six.  General  Provisions,  as  re- 
ported by  the  committee,  be  adopted. 

It  was  adopted. 

On  motion  of  Mr.  Hamilton  of  Travis,  section  forty-seven,  Gen- 
eral Provisions,  Avas  rejected. 

Mr.  Buffington  moved  section  forty-eight,  General  Provisions,  as 
reported  by  the  committee,  be  rejected. 

Motion  withdrawn. 

On  motion  of  Mr.  Flanagan,  it  was  adopted. 

On  motion  of  Mr.  Flanagan,  section  forty-nine.  General  Provi- 
sions, as  reported  by  the  committee,  was  adopted. 

Mr.  Burnett  moved  to  reject  section  fifty.  General  Provisions,  as 
reported  by  the  committee. 

Tiie  question  recurred,  "  Shall  section  fifty  be  rejected  ?  " 

Upon  which  the  yeas  and  nays  were  demanded  and  resulted 
thus: 

Yeas — Messrs.  President,  Armstrong  of  Lamar,  Bell,  Brown, 
Buffington,  Butler,  Burnett,  Carter,  Curtis,  Degener,  Downing, 
Fayle,  Flanagan,  Hamilton  of  Bastrop,  Hamilton  of  Travis,  Harn, 
Hunt,  Jordan,  Kealy,  Kendal,  Kuechler,  Leib,  Lippard,  Long, 
Mackey,  McCormick,  McWashington,  Mills,  Mullins,  Mundine, 
Newcomb,  Patten,  Phillips  of  San  Augustine,  Rogers,  Ruby,  Scott, 
Slaughter,  Smith,  Stockbridge,  Watrous,  Williams,  Wilson  of  Brazo- 
ria, Wilson  of  Milam,  Wright — i2. 

Nays — Messrs.  Armstrong  of  Jasper,  Board,  Bryant  of  Grayson, 
Cole,  Evans  of  Titus,  Fleming,  Gaston,  Glenn,  Gray,  Harris,  Keig- 
win, Kirk,  Morse,  Posey,  Sorrell,  Thomas,  Varnell — 17. 

So  the  section  was  rejected. 

Mr.  Varnell  offi3red  the  following 
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SUBSTITUTE. 

Sec.  50.  The  Legislature  maj  prohibit  the  sale  of  all  intoxicating 
or  spirituous  liquors  in  the  immediate  vicinity  of  any  college  or 
seminary  of  learning;  provided  said  college  or  seminary  be  located 
other  than  at  a  county  seat  or  at  the  State  Capital. 

It  was  adopted. 

INIr.  Hamilton  of  Travis  moved  to  reject  section  fifty-one  of  Gen- 
eral Provisions,  as  reported  by  the  committee. 
It  was  rejected. 
Mr.  Harn  introduced  the  following  as  a  new  section  : 

All  the  qualified  voters  of  each  county  shall  also  be  qualified 
jurors  for  such  county. 

Mr.  Bellinger  moved  its  adoption. 

Upon  which  the  yeas  and  nays  were  demanded  and  resulted 
thus : 

Yeas — Messrs.  President,  Armstrong  of  Lamar,  Bell,  Brown, 
Buffington,  Butler,  Burnett,  Carter,  Curtis,  Degener,  Downing, 
Fayle,  Flanagan,  Hamilton  of  Bastrop,  Hamilton  of  Travis,  Harn, 
Hunt,  Jordan,  Kealy,  Kendal,  Kuechler,  Leib,  Lippard,  Long, 
Mackey,  McCormick,  McWashington,  Mills,  Mullins,  Mundine, 
Newcomb,  Patten,  Phillips  of  San  Augustine,  Rogers,  Ruby,  Scott, 
Slaughter,  Smith.  Stockbridge,  Watrous,  Williams,  Wilson  of  Bra- 
zoria. Wilson  of  Milam,  Wright — 42. 

Nays — Messrs.  Armstrong  of  Jasper,  Board,  Bryant  of  Grayson, 
Cole,  Evans  of  Titus,  Fleming,  Gaston,  Glenn,  Gray,  Harris,  Keig- 
win,  Kirk,  Morse,  Posey,  Sorrell,  Thomas,  Varnell— 17. 

The  new  section  was  adopted. 

Mr.  Brown  moved  the  Convention  adjourn  till  half-past  nine 
o'clock  to-morrow  morning. 

The  Convention  refused  to  adjourn. 

Mr.  Hamilton  of  Travis  moved  to  adjourn  till  to-morrow  morning, 
at  half-past  nine  o'clock. 

Ruled  out  of  order. 

Mr.  Hamilton  appealed  from  the  decision  of  the  Chair. 

Chair  sustained. 

Mr.  Bryant  of  Grayson  moved  the  adoption  of  section  fifty-two, 
mode  of  amending  the  constitution,  as  reported  from  the  committee. 

It  was  adopted. 
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Mr.  Bui-nett  moved  the  Convention  adjourn  till  to-morrow  morn- 
ing, at  half-past  nine  o'clock. 

Upon  which  the  yeas  and  nays  were  demanded  and  resulted 
thus : 

Yeas — Messrs.  Armstrong  of  Jasper,  Armstrong  of  Lamar, 
Eellinger,  Brown,  Bryant  of  Grayson,  Buifington,  Burnett,  Cole, 
Fayle,  Fleming,  Gaston,  Glenn,  Gray,  Hamilton  of  Travis,  Hari'is, 
Kealy,  Keigwin,  Kuechler,  Kirk,  Leib,  Mackey,  McCormick,  Mills, 
Mundine,  Posey,  Rogers,  Schuetze,  ?cott,  Stockbridge,  Thomas, 
Watrous,  Williams,  Wilson  of  Brazoria,  Wilson  of  Milam,  Wright 
—35. 

Nays — ^Messrs.  President,  Bell,  Board,  Butler,  Carter,  Curtis, 
"Degener,  Downing,  Evans  of  Titus,  Flanagan,  Hamilton  of  Bastrop, 
Harn,  Hunt,  Jordan,  Kendal,  Lippard,  Long,  Mc Washington,  Morse, 
Mullins,  Newcomb,  Patten,  Ruby,  Slaughter,  Smith,  Sorrell, 
Varnell— 28. 

So  the  Convention  adjourned. 
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CAPITOL,  AUSTIN,  TEXAS, 

Februaiy  3,  1869. 

Convention  met  pursuant  to  adjournments 

Roll  called. 

Quorum  present. 

Prajer  hy  the  Chaplain. 

Journal  of  yesterday  read  and  adopted. 

On  motion  of  Mr.  Lippard,  Mr.  Brown  was  excused  on  account 
of  sickness. 

Mr.  Patten  moved  to  take  up  the  Constitution  and  postpone  all 
other  business. 

Mr.  McCormick  rose  to  a  point  of  order,  stating  that  the  Consti- 
tution was  not  properly  in  order,  but  that  the  business  next  in  order 
was  the  business  on  the  President's  table,  of  which  first  to  be  con- 
sidered was  the  resolution  offered  by  the  special  committee  on  print- 
ing the  debates. 

The  President  ruled  that  the  point  of  order  was  correctly  made, 
and  that  business  could  only  be  postponed  by  a  two-tliirds  vote. 

The  question  recurred  upon  the  adoption  of  Mr.  Patten's  motion. 

The  yeas  and  nays  were  demanded  and  resulted  thus  : 

Yeas — Messrs.  President,  Armstrong  of  Jasper,  Bell,  Bellinger, 
Board,  Brown,  Bryant  of  Grayson,  Buffington,  Butler,  Burnett, 
Ca,rter,  Cole,  Curtis,  Degener,  Downing,  Evans  of  Titus,  Fayle, 
Flanagan,  Gaston,  Glenn,  Giay,,  Hamilton  of  Bastrop,  Hamilton 
of  Travis,  Harn,  Hunt,  Johnson,  Jordan,  Kealy,  Kendal,  Kuechler, 
Kirk,  Leib,  Lippard,  Long,  Mackey,  McWashington,  Mills,  Morse, 
Mullins,  Newcomb,  Patten,  Phillips 'of  San  Augustine,  Posey, 
Rogers,  Ruby,  Schuetze,  Scott,  Slaughter,  Smith,  Soriell, 
Stockbridge,  Thomas,  Varntdl,  Watrous,  Williams,  Wilson  of  Bra- 
zoria, Wilson  of  Milam,  Wright — 58. 

Nays — Messrs.  Armstrong  of  Lamar,  Fleming,  Harris,  Keigwin, 
McConaick,  Mundine,  Phillips  of  Wharton — 7. 

So  the  motion  was  adopted. 

Mr.  Patten  moved  the  adoption  of  section  one,  article  six,  "Regis- 
tration of  Voters,"  as  reported  by  the  committee. 

Mr.  Burnett  offered  the  following  substitute  for  section  one  : 

2d  Sess,— 31 
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REGISTRATION  OF  VOTERS. 

Section  1.  All  citizens  of  the  United  States,  twenty-one  years 
old  and  upwards,  who  have  been  resident  in  this  State  one  year,  and 
six  mouths  in  the  district,  county,  city  or  town  in  which  they  may 
offer  to  vote,  except  such  as  are  disqualified  from  holding  office  by 
the  fourteenth  article  of  the  Constitution  of  the  United  States, 
shall  be  entitled  to  register  as  voters ;  and  all  citizens  whose  said 
disabilities  have  been  removed,  or  may  hereafter  be  removed  by  the 
Congress  of  the  United  States,  should  also  be  entitled  to  register  as 
voters. 

Mr.  Patten  moved  the  previous  question. 

Previous  question  seconded. 

Mr.  Hamilton  of  Travis  moved  a  call  of  the  House. 

Call  sustained  by  the  following  delegates,  to  wit : 

Messrs.  Scott,  Kirk,  Armstrong  of  Jasper,  Bryant  of  Grayson, 
Hamilton  of  Travis,  Ham,  Glenn,  Wright,  Evans  of  Titus,  Schuetze, 
Buffington,  Phillips  of  Wharton,  Posey,  McCormick,  Mills,  Leib, 
Keigwin,  Morse,  Mundine,  Fleming,  Thomas,  Rogers,  Gray,  Cole, 
Gaston,  Kealy,  Harris,  Wilson  of  Brazoria,  Sorrell,  Stockbridge. 

The  question  recurred,  "  Shall  the  main  question  be  now  put?" 

Upon  which  the  yeas  and  nays  were  demanded,  and  resulted 
thus : 

Yeas — Messrs.  President,  Board,  Brown,  Butler,  Carter,  Degener, 
Downing,  Flanagan,  Hamilton  of  Bastrop,  Hunt,  Johnson,  Jordan, 
Kuechler,  Lippard,  Mullins,  Newcomb,  Patten,  Ruby,  Slaughter, 
Smith,  Varnell,  Williams,  Wilson  of  Milam— 23. 

Nays — Messrs.  Armstrong  of  Jasper,  Armstrong  of  Lamar,  Bell, 
Bellinger,  Bryant  of  Grayson  Buffington,  Burnett,  Cole,  Curtis, 
Evans  of  Titus,  Fayle,  Fleming,  Gaston,  Glenn,  Goddin,  Hamilton 
of  Travis,  Harris,  Ham,  Kealy,  Keigwin,  Kendal,  Kirk,  Leib,  Long, 
Mackey,  McCormick,  McWashington,  Mills,  Morse,  Mundine, 
Phillips  of  San  Augustine,  Phillips  of  Wharton,  Posey,  Rogers, 
Schuetze,  Scott,  Sorrell,  Stockbridge,  Thomas,  Watrous,  Wilson  of 
Brazoria,   Wright — 42. 

Main  question  not  ordered. 

The  question  recurred  upon  the  adoption  of  the  substitute  offered 
by  Mr.  Burnett. 

Mr.  Patten  moved  its  rejection. 

Upon  which  the  yeas  and  nays  were  demanded  and  resulted 
thus  : 
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Yeas — Messrs.  President,  Bellinger,  Board,  Brown,  Butler, 
Degener,  Downing,  Flanagan,  Hamilton  of  Bastrop,  Hunt,  Johnson, 
Jordan,  Kuechler,  Lippard,  Long,  Mackej,  Mullins,  Newcomb, 
Patten,  Phillips  of  San  Augustine,  Phillips  of  Wharton,  Ruby, 
Slaughter,   Smith,  Varnell,  Wilson  of  Milam,  Wright— 27. 

Najs — Messrs.  Armstrong  of  Jasper,  Armstrong  of  Lamar,  Bell, 
Bryant  of  Grayson,  Buffington,  Burnett,  Carter,  Cole,  Curtis, 
Evans  of  Titus,  Fayle,  Fleming,  Gaston,  Glenn,  Gray,  Hamilton 
of  Travis,  Harris,  Harn,  Kealy,  Keigwin,  Kendal,  Kirk,  Leib, 
McCormick,  Mc Washington,  Mills,  Morse.  Mundine,  Posey,  Rogers, 
Schuetze,  Scott,  Sorrell,  Stockbridge,  Thomas,  Watrous,  Williams, 
Wilson  of  Brazoria — 88. 

So  the  Convention  refused  to  reject. 

The  question  recurred  upon  the  adoption  of  the  substitute  of 
Mr.  Burnett. 

It  was  adopted. 

Mr,  Hamilton  of  Travis  offered  the  following  substitute  for  the 
substitute  : 

RIGHT  OF  SUFFRAGE. 

Section  1.  Every  male  citizen  of  the  United  States,  of  the  age 
of  twenty-one  years  and  upwards,  not  laboring  under  the  disabilities 
named  in  this  Constitution,  without  distinction  of  race,  color  or 
former  condition,  who  shall  be  a  resident  of  this  State  at  the  time  of 
the  adoption  of  this  Constitution,  or  who  shall  thereafter  reside  in 
this  State  one  year,  and  in  the  county  in  which  he  offers  to  vote 
sixty  days  next  preceeding  any  election,  shall  be  entitled  to  vote  for 
all  officers  that  are  now  or  hereafter  may  be  elected  by  the  people, 
and  upon  all  questions  submitted  to  the  electors  at  any  election ; 
provided,  that  no  person  shall  be  allowed  to  vote  or  hold  office  who 
is  now  or  hereafter  may  be  disqualified  therefor  by  the  Constitution 
of  the  United  States  until  such  disqualification  shall  be  removed  by 
the  Congress  of  the  United  States ;  provided,  further,  that  no  per- 
son while  kept  in  any  asylum,  or  confined  in  prison,  or  who  has 
been  convicted  of  a  felony,  or  who  is  of  unsound  mind,  shall  be 
allowed  to  vote  or  hold  office. 

Mr.  Degener  moved  to  lay  the  substitute  of  Mr.  Hamilton  on  the 
table. 

Upon  which  the  yeas  and  nays  were  demanded,  and  resulted 
thus :  • 
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Yeas — Messrs.  President,  Bellinger,  Board,  Carter,  Degener, 
Downing,  Flanagan,  Hunt,  Johnson,  Jordan,  Long,  Mullins,  Ruby, 
Smith,  Varnoll — 15. 

Nays — Messrs.  Armstrong  of  Jasper,  Armstrong  of  Lamar, 
Bell,  Brown,  Bryant  of  Grayson,  Buffington,  Butler,  Burnett, 
Cole,  Curtis,  Evans  of  Titus,  Fayle,  Fleming,  Gaston,  Glenn, 
Gray,  Hamilton  of  Bastrop,  Hamilton  of  Ti'avis,  Harris,  Harn, 
Kealy,  Keigwin,  Kendal,  Kuochler,  Leib,  Lippard,  Mackcy,  Mc- 
Cormick,  Mc Washington,  j\lills,  Morse,  Mundine,  Newcomb,  Pat- 
ten, Phillips  of  San  Augustine,  Phillips  of  Wharton,  Posey, 
Rogers,  Schuetze,  Scott,  Slaughter,  Sorrell,  Stockbridge,  Thomas, 
Watrous,  Williams,  Wilson  of  Brazoria,  Wi.son  of  Milam,  Wrisrht 
—50. 

So  the  Convention  refused  to  lay  on  the  table. 

Mr.  Hamilton,  of  Bastrop,  moved  to  strike  out,  Provided  that  no 
person  shall  be  allowed  to  vote  or  hold  office  who  is  now  or  here- 
after may  be  disviualified  by  the  Constitution  of  the  United  States 
until  such  disqualification  shall  be  removed  by  the  Congress  of  the 
United  States. 

Upon  which  the  yeas  and  nays  were  demanded  and  resulted  thus  : 

Yeas — Messrs.  Board,  Butler,  Degener,  Downing,  Flanagan, 
Hamilton  of  Bastrop,  Kuechler,  Lippard,  Long,  Mullins,  New- 
comb,  Patten,  Phillips  of  Wharton,  Ruby,  Slaughter,  Thomas, 
Varnell— 17. 

Nays — Messrs.  President,  Armstrong  of  Jasper,  ,  Armstrong  of 
Lamar,  Bell,  Bellinger,  Brown,  Bryant  of  Grayson,  Buffington, 
Burnett,  Carter.  Cole,  Curtis,  Evans  of  Titus,  Fayle,  Fleming, 
Gaston,  Glenn,  Gray,  Hamilton  of  Travis,  Hnrris,  Harn,  Hunt, 
JohiHOii,  Jord;in,  Kealy,  Keigwin,  Kendal,  Kirk.  Leib,  Mackey, 
IMcCormick,  Mc  Washington,  Mills,  Morse,  Mundine,  Phillips  of 
San  Augustine,  Posey,  Rogers,  Schuetze,  Scott,  Smith,  Sorrell, 
Stockbridge.  Watrous,  ¥f''illiams,  Wilson  of  Brazoria,  Wilson  of 
Milam,  Wriglit— 48. 

So  the  Convention  refused  to  strike  out. 

Mr.  Evans,  of  Titus,  moved  the  adoption  of  the  substitute  offered 
by  Mr.  Hamilton,  of  Travis. 
It  was  adopted. 
Mr.  Smith,  of  Galveston,  moved  to  amend  as  follows  : 

Amend,  by  adding  at"  the  end  of  the  section,  the  following  : 

"  Provided^  That  no  person  shall   be  permitted  to  register  wIi,o  is 
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now,  by  any  existing  Liw  of  the  United  States  Congress,  prohibited 
from  voting." 

Mr.  Hamilton,  of  Travis,  moved  its  rejection. 

Upon  wiiich  the  yeas  and  nays  were  demanded  and  resulted  thus  : 

Yeas — Messrs.  Armstrong  of  Jasper,  Armstrong  of  Lamar,  Bell, 
Bellinger,  Brown,  Bryant  of  Grayson,  Buffington,  Burnett,  Cole, 
Curtis,  Evans  of  Titus,  Fleming,  Gaston,  Glenn,  Gray,  Hamilton 
of  Travis,  Harris,  Harn,  Kealy,  Keigwin,  Kirk,  Leib,  McCormick, 
Mc Washington,  Morse,  ?»Iundine,  Pliillips  of  San  i^ugustine,  Posey, 
Rogers,  Schuetze,  Scott,  Sorrell,  Stockbridge,  Thomas,  Watrous, 
Wilson  of  Brazoria,  Wright — 36. 

Nays — Messrs.  President,  Board,  Butler,  Carter,  Degener.  Down- 
ing, Fayle,  Flanagan,  Han)alton  of  Basti'op,  Hunt,  Johnson,  Jordan, 
Kendall,  Kuechler.  liippard,  Long,  Mackey,  INIills,  Mullins,  New- 
comb,  Patten,  Phillips  of  Wharton,  Ruby,  Slaughter,  Smith,  Var- 
nell— 26. 

So  the  amendment  was  rejected. 

Mr.  Phillips,  of  Wharton,  offered  the  following  substitute  for 
the  substitute  : 

"Section  1.  All  male  persons,  twenty-one  years  of  age  and 
upwards,  who  have  resided  in  this  State  for  the  length  of  time  re- 
quired by  the  Constitution,  and  who  are  not  disfranchised  hy  the 
fourteenth  article  of  the  amendment  to  the  Constitution  of  the 
United  States,  and  who  are  not  disfranchised  by  the  reconstruction 
acts  of  the  Congress  of  the  United  States,  (Indians,  not  taxed, 
excepted),  shall  be  permitted  to  register,  and  deemed  qualified 
electors." 

Mr.  Hamilton,  of  Travis,  moved  the  previous  question. 
Previous  question  seconded. 

Mr.  Patten  moved  to  lay  the  whole  matter  upon  the  table. 
Upon  which    the  yeas  and    nays    were  demanded    and  resulted 
thus  : 

Yeas — Messrs.  President,  Board,  Brown,  Butler,  Degener,  Down- 
ing, Flanagan,  Hamilton  of  Bastrop,  Hunt,  Johnson,  Kuechler, 
Lippard.  Long,  Mullins,  Newcomb,  Patten,  Phillips  of  Wharton, 
Rul)y,  Slaughter,   Smith,  Yarneli,  Wilson  of  Milam — 22. 

Nays — Messrs.  Armstrong  of  Jasper,  Annstrong  of  Lamar, 
Bell,  Bellinger,  Bryant  of  Grayson,   Buffington,   Burnett,  Carter, 
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Cole,  Curtis,  Evans  of  Titus,  Fajle,  Fleming,  Gaston,  Glenn,  Gray- 
Hamilton  of  Travis,  Harris,  Harn,  Jordan,  l^ealy,  Keigwin,  Ken, 
dal.  Kirk.  Leib,  Mackey,  McCormick,  McWashington,  Mills, 
Morse,  Mundine,  Phillips  of  San  Augustine,  Posej,  Rogers, 
Schuetze,  Scott,  Sorrell,  Stockbridge,  Thomas,  Watrous,  Williams, 
Wilson   of  Brazoria,  Wright — 43. 

So  the  Convention  refused  to  lay  on  the  table. 
The  question  recurred,  "  Shall  the  main  question  be  now  put?  " 
Main  question  ordered. 

The  question  recurred  upon  the  adoption  of  the  substitute. 
Upon  which   the  yeas  and  nays  were    demanded   and   resulted 
thus  : 

Yeas — Messrs.  Armstrong  of  Jasper,  Armstrong  of  Lamar, 
Bell,  Bellinger,  Bryant  of  Grayson,  Buffington,  Burnett,  Carter, 
Cole,  Curtis,  Evans  of  Titus,  Fleming,  Gaston,  Glenn,  Gray,  Ham- 
ilton of  Travis,  Harris,  Harn,  Kealy,  Keigwin,  Kendal,  Kirk,  Leib, 
McCormick,  McWashington,  Morse,  Mundine,  Phillips  of  San 
Augustine,  Posey,  Rogers,  Schuetze,  Scott,  Sorrell,  Stockbridge, 
Watrous,  Williams,  Wilson  of  Brazoria,  Wright — 30. 

Nays — Messrs.  President,  Board,  Butler,  Degener,  Downing, 
Fayle,  Flanagan,  Hamilton  of  Bastrop,  Hunt,  Johnson,  Jordan, 
Kuechler,  Lippard,  Long,  Mackey,  Mills,  Mullins,  Newcomb,  Pat- 
ten, Philiips  of  Wharton,  Ruby,  Slaughter,  Smith,  Thomas,  Var- 
nell,  Wilson  of  Milam — 26. 

So  the  substitute  was  adopted. 

Mr.  Newcomb  moved  a  further  suspension  of  the  rules  to  put  sub- 
stitute on  its  final  passage. 

Rules  suspended. 

Substitute  read  a  third  time  and  passed. 

Mr.  Hamilton  moved  a  reconsideration  of  the  vote  just  taken,  and 
to  lay  the  motion  to  reconsider  upon  the  table. 

Carried. 

Mr.  Hamilton,  of  Bastrop,  moved  the  rejection  of  section  one  of 
the  registration  of  voters,  as  reported  by  the  committee. 

It  was  rejected. 

On  motion  of  Mr.  Varnell  section  two  of  the  registration  of  voters, 
as  reported  by  the  committee,  was  rejected. 

On  motion,  section  four  of  the  registration  of  voters  was  reject- 
ed. 

On  motion,  section  five  of  the  registration  of  voters  was  rejected. 

On  motion,  section  six  of  the  registration  of  voters  was  rejected. 
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On  motion,  section  one,  article  eight,  "  Militia,"  as  reported  by 
the  committee,  was  rejected. 

Mr.  Patten  moved  the  rejection  of  section  two,  article  eight, 
Militia. 

Upon  which  the  yeas  and  najs  were  demanded,  and  resulted 
thus  : 

Yeas — Messrs.  Armstrong  of  Jasper,  Board,  Buffington,  Butler, 
Curtis,  Downing,  Flanagan,  Gaston,  Glenn,  Hamilton  of  Travis, 
Hamilton  of  Bastrop,  Harris,  Ham,  Hunt,  Johnson,  Kendal, 
Kuechler,  Kirk,  Long,  Mackey,  Newcomb,  Patten,  Phillips  of 
Wharton,  Rogers,  Ruby,  Schuetze,  Scott,  Smith,  Varnell,  Wil- 
liams,  Wilson  of  Brazoria,  Wilson  of  Milam,  Wright — 33. 

Nays — Messrs.  President,  Armstrong  of  Lamar,  Bell,  Bellinger, 
Bryant  of  Grayson,  Burnett,  Carter,  Cole,  Degener,  Evans  of  Ti- 
tus. Fayle,  Fleming,  Gray,  Jordan,  Kealy,  Keigwin.  Leib,  Lip- 
pard,  McCormick,  I\lc Washington,  Morse,  MuUins,  Mundine,  Phil- 
lips of  San  Augustine,  Posey,  Slaughter,  Sorrell,  Stockbridge, 
Thomas,  Watrous — 30. 

So  it  was  rejected. 

Mr.  Patten  moved  the  rejection  of  section  three,  article  eight. 
Militia,  as  reported  by  the  committee. 

Upon  which  the  yeas  and  nays  were  demanded,  and  resulted 
thus  : 

Yeas — Messrs.  President,  Bellinger,  Board,  Buffington,  Butler, 
Degener,  Downing,  Fayle,  Flanagan,  Hamilton  of  Bastrop,  Hunt, 
Kuechler,  Long,  Newcomb,  Patten,  Ruby,  Slaughter,  Smith,  Var- 
nell,  Williams,  Wilson  of  Milam — 21. 

Nays — Messrs.  Armstrong  of  Jasper,  Armstrong  of  Lamar,  Bell, 
Bryant  of  Grayson,  Burnett,  Carter,  Cole,  Curtis,  Evans  of  Titus, 
Fleming,  Gaston,  Glenn,  Gray,  Hamilton  of  Travis,  Harris,  Harn, 
Johnson,  Jordan,  Kealy,  Keigwin,  Kendal,  Kirk,  Leib,  Lippard, 
JSIackey,  McCormick,  McWashington,  Morse,  Mullins,  Mundine, 
Phillips  of  San  Augustine,  Phillips  of  Wharton,  Posey,  Rogers, 
Schuetze,  Scott,  Sorrell,  Stockbridge,  Thomas,  Wilson  of  Brazoria, 
Wright— 41. 

So  the  Convention  refused  to  reject. 

The  question  recurred  upon  the  adoption  of  section  three,  article 
eight,  Militia. 
It  was  adopted. 
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Mr.  Varnell  offered  the  following  apportionment  for  congressional 

districts  : 

DECLARATION. 

Section  1.  Be  it  declaimed  by  the  j)eople  of  Texas  in  Conven- 
tion assembled : 

That  the  territory  comprised  within  the  limits  of  the  following 
named  counties  shall  compose  congressional  districts  of  the  State  of 
Texas,  until  otherwise  provided  by  law. 

Sec.  2.  t'lie  first  congressional  district  shall  he  composed  of  the 
counties  of  Anderson,  Angelina.  Cherokee,  Harrison,  Henderson, 
Houston,  Jasper,  Jefferson,  Liberty,  Nacogdoches,  Newton,  Orange, 
Panola,  Polk,  Rusk,  Sabine,  San  Augustine,  Shelby,  Smith,  Trin- 
ity, Tyler,  Hardin,  Chambers,  Van  Zandt  and  Wood. 

Sec.  3.  The  second  congressional  district  shall  consist  of  the  - 
counties  of  Marion,  Upshur,  Davis,  Bowie,  Titus,  Red  River,  La- 
mar, Hopkins,  Kauiman,  Eannin,  Grayson,  Hunt,  Collin,  Dallas, 
Tarrant,  Cook,  Denton,  Montague,  Wise,  Parker,  Palo  Pinto,  Jack, 
Clay,  Wichita,  Archer,  Young,  Throckmorton,  Willjai'ger,  Harde- 
man, Knox,  Haskell,  Jones,  Shackleford,  Stephens,  Ellis,  Johnson, 
Callahan,  Eastland,  Erath,  Hood  and  Taylor. 

Sec.  4.  The  third  congressional  district  shall  consist  of  the  coun- 
ties of  Galveston,  Brazoria,  Fort  Bend,  Harris,  Austin,  Montgomery, 
Walker,  Grimes,  Brazos,  Washington,  Burleson,  Milam,  RolDcrtson, 
Madison,  Leon,  Freestone,  Limestone,  Falls,  McLennan,  Matagorda, 
Wharton,  Bosque,  Hill  and  Navarro. 

Sec.  5.  The  fourth  congressional  district  shall  consist  of  the 
counties  of  Colorado,  Fayette,  Lavaca,  Jackson,  Bastrop,  Travis, 
Williamson,  Bell,  Hamilton,  Comanche,  Brown,  Coleman,  Runnells, 
Concho,  McCullough,  San  Saba,  Lampasas,  Burnett,  Llano,  Mason, 
Kendall,  Edwards,  Kerr,  Gillespie,  Blanco,  Bandera,  Comal,  Hays, 
Caldwell,  Guadalupe,  Bexar,  Wilson,  Gonzales,  De  Yi^itt,  Karnes, 
Goliad,  Victoria,  Calhoun,  Refugio,  San  Patricio,  Nueces,  Bee, 
Live  Oak,  Atascosa,  Medina,  Uvalde,  Dawson,  Zavala,  Frio,  Dim- 
mitt,  Lasalle,  Mc^Iullen,  Enoinal,  Dual,  Cameron,  Hidalgo,  Starr, 
Zapata,  Webb,  Kinney,  Presidio,  Maverick,  El  Paso  and  Coryell. 

Mr.  Buffington  moved  its  adoption. 
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It  was  adopted. 

Mr.  Hamilton,  of  Travis,  moved  an  adjournment  until  lialf-past 
seven  o'clock,  this  evening. 

Upon  which  the  yeas  and  nays  were  demanded  and  resulted 
thus : 

Yeas — Messrs.  Armstrong  of  Jasper,  Armstrong  of  Lamar, 
Bellinger,  Brown,  Bryant  of  Grayson,  BufBngton,  Burnett,  Flem- 
ing, Gaston,  Glenn,  Gray,  Hamilton  of  Travis,  Harris,  Johnson, 
Jordan,  Keigwin,  Kendal,  Kirk,  Leib,  Mackey,  McWashington, 
Mundine,  Posey,  Kogers,  Schnetze,  Scott,  Stockbridge,  Thomas. 
Watrous,  Williams,  Wilson  of  Brazoria,  Wilson  of  Milam — 32. 

Nays — Messrs.  President,  Bell,  Board,  Butler,  Carter,  Cole, 
Curtis,  Degener,  Downing,  Evans  of  Titus,  Fayle,  Flanagan, 
Hamilton  of  Bastrop,  Harn,  Hunt,  Kealy,  Kueclilei,  Lippard, 
Long,  McCormick,  Mills,  Morse,  Mullins,  Newcomb,  Patten, 
Phillips  of  San  Augustine,  Phillips  of  Wharton.  Ruby,  Slaugh- 
ter,  Smith,    Sorrell,  Varnell,  Wright — 33. 

So  the  Convention  refused  to  adjourn. 

Mr.  Pa-tten  offered  the  following  resolution  : 

Resolved,  That  this  Convention  do  take  a  recess  from  Thursday, 
February  4,  at  ten  o'clock,  P.  M.,  till  the  first  Monday  in  July 
next,  subject  to  be  re-assembled  at  an  earlier  day  by  the  Command- 
ing General,  or  the  President  of  the  Convention. 

On  motion,  with  the  consent  af  the  Convention,  withdrawn. 

Mr.  Hamilton,  of  Travis,  moved  the  pre-vious  question  on  the 
adoption  of  section  34,  general  provisions,  as  engrossed. 

Previous  question  seconded. 

The  question  recurred,  "  Shall  the  main  question  be  now  put?" 

Upon  which  the  yeas  and  nays  were  demanded,  and  resulted 
thus : 

Yeas — Messrs.  Armstrong  of  Jasper,  Armstrong  of  Lamar,  Bel- 
linger, Board,  Bryant  of  Grayson,  Buffington,  Burnett,  Carter,  Cole, 
Curtis,  Evans  of  Titus.  Fayle,  Fleming,  Gaston,  Glenn,  Gray,  Ham- 
ilton of  Travis,  Harn,  Johnson,  Kealy,  Keigwin,  Kendal,  Kirk,  Leib, 
Mackey,  McCormick,  McWashington,  Mills,  Morse,  JMundine,  Phil- 
lips of  San  Augustine,  Plullips  of  Wharton,  Posey,  Rogers, 
Schuetze,  Scott,  Sorrell,  Stockbridge,  Watrous,  Williams,  Wilson  of 
Brazoria,  Wright— 43. 
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Nays — Messrs.  President,  Bell,  Brown,  Butler,  Degener,  Down- 
ing, Flanagan,  Hamilton  of  Bastrop,  Hunt,  Jordan,  Kuechler,  Lip- 
pard,  Mullins,  Newcomb,  Patten,  Bubj,  Slaughter,  Smith,  Thomas, 
Varnell,  "Wilson  of  Milam— 21. 

So  the  main  question  was  ordered. 
The  question  recurred,  "  Shall  section  34  be  adopted?" 
It  was  adopted. 

Mr.  Hamilton,  of  Bastrop,  offered  the  following  as  a  substitute 
for  section  35,  general  provisions,  as  engrossed : 

Sec.  — .  That  all  debts  created  bj  the  so-called  State  of  Texas 
from  and  after  the  28tli  day  of  January,  1861,  and  prior  to  the  5th 
day  of  August,  1865,  were  and  are  null  and  void,  and  the  Legisla- 
ture is  prohi])ited  from  making  any  provisions  for  the  acknowledg- 
ment or  payment  of  such  debts. 

Sec.  — .  That  all  unpaid  balance,  whether  of  salary,  per  diem  or 
monthly  allowance  due  to  employes  of  the  State,  who  were  in  the 
service  thereof  on  the  said  28th  day  of  January,  1861,  civil  or  mil- 
itary, and  who  gave  their  aid,  countenance  or  support  to  the  rebel- 
lion then  inaugurated  against  the  Government  of  the  United  States, 
or  turned  their  arms  against  the  said  government,  thereby  forfeited 
the  sums  severally  due  to  them. 

Sec.  — .  That  all  the  ten  per  cent,  warrants  issued  for  military 
services  and  exchanged  during  the  rebellion  of  the  treasury  for  new 
interest  warrants,  are  hereby  declared  to  have  been  fully  paid  and 
discharged. 

Mr.  Bryant  moved  its  adoption. 
It  was  adopted. 

Mr.  Davis  offered  the  following  as  an  amendment  to  the  substitute 
for  section  35,  general  provisions,  as  engrossed : 

Provided,  That  any  loyal  person,  or  his  or  her  heirs  or  legal  rep- 
resentative, may,  by  proper  legal  proceedings,  to  be  commenced 
within  two  years  after  the  acceptance  of  this  Constitution  hy  the 
Coijgress  of  the  United  States,  show  proof  in  avoidance  of  any  con- 
tract made,  or  revise  or  annul  any  decree  or  judgment  rendered, 
since  the  said  28th  day  of  January,  1861,  when,  through  fraud 
practised,  or  threats  or  violence  used  towards  such  persons,  no  ade- 
quate consideration  for  the  contract  has  been  received,  or  when, 
through  absence  from  the  State  of  such  person,  or  through  political 
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prejudice  against  such  person,  the  decision  complained  of  was  not 
fair  or  impartiaL 

On  motion  the  amendment  was  adopted. 
Mr.  Rubj  offered  the  following  resolution : 

Whereas,  The  Enrolling  Clerk  of  this  Convention  has,  besides 
the  enrolling  of  the  Constitution,  now  nearly  completed,  a  great 
amount  of  legislative  matter  to  enroll,  and 

Whereas,  Said  duties  are  so  arduous  that  one  or  more  assistant 
clerks  are  imperatively  necessary,  therefore 

Be  it  resolved.,  That  the  Enrolling  Clerk  be  and  is  hereby 
authorized  to  employ  one  or  more  assistants,  in  the  further  discharge 
of  his  duties,  at  the  compensation  of  four  dollars  per  day,  and  that 
the  Secretary's  certificate  and  the  President's  approval  thereof  shall 
be  a  sufficient  voucher  for  the  Comptroller  to  pay  the  same. 

Mr.  Ruby  moved  a  suspension  of  the  rules  to  take  up  resolution. 

Rules  suspended. 

Mr.  Ruby  moved  the  adoption  of  the  resolution. 

It  was  adopted. 

Mr.  Ruby  moved  a  further  suspension  of  the  rules  to  put  resolu- 
tion on  its  engrossment. 

Rules  suspended. 

Mr.  Ruby  moved  the  engrossment  of  the  resolution. 

It  was  engrossed. 

Mr.  Ruby  moved  a  further  suspension  of  the  rules  to  put  resolu- 
tion on  its  final  passage. 

Rules  suspended. 

Resolution  read  third  time  and  passed. 

Mr.  Patten  offered  the  followincr 


RESOLUTION. 

Resolved,  That  this  Convention  do  adjourn  (without  day)  on 
Thursday,  February  4,  at  10  o'clock  P.  M.,  subject  to  be  recon- 
vened (if  found  necessary)  by  the  Commanding  General  or  the  Presi- 
dent of  the  Convention. 

On  motion  resolution  was  adopted. 

Mr.  Evans,  of  Titus,  offered  the  following 
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EESOLUTIO^. 

Resolved^  That  N.  Frank  Carter  be  admitted  to  the  commission 
to  "Washington  to  represent  Northern  Texas  north  of  32"  and  west 
of  the  Trinity. 

Mr.  Hamilton,  of  Travis,  moved  a  reconsideration  of  the  vote 
taken  on  the  resolution  of  Mr.  Patten  respecting  adjournment. 

Mr.  Degener  moved  to  lay  the  motion  of  Mr.  Hamilton  on  the 
table. 

Upon  which  the  jeas  and  nays  were  demanded,  and  resulted 
thus : 

Yeas — Messrs.  President,  Butler,  Burnett,  Degener,  Flanagan, 
Hamilton  of  Bastrop,  Hunt,  Lippaid,  Long,  Mullins,  Newcomb, 
Patten,  Varneil — 14. 

Nays — Messrs.  Armstrong  of  Jasper,  Armstrong  of  Lamar,  Bell, 
Bellinger,  Board,  Brown,  Bryant,  Baffington,  Carter,  Cole,  Curtis, 
Downing,  Evans  of  Titus,  Fayle,  Fleming,  Gaston,  Glenn,  Gray, 
Hamilton  of  Travis,  Harris,  Harn,  Johnson,  Jordan,  Kealy,  Keig- 
win,  Kendal,  Kuechler,  Leib,  Mackey,  McCormick,  Mc Washington, 
Mills,  Mprse,  Mundine,  Phillips  ot  San  Augustine,  Phillips  of 
Wharton,  Posey,  Rogers,  Schu-^tze,  Scott,  Slaughter,  Smith,  Sorrell, 
Stockbridge,  Thomas,  Watrous,  Williams,  Wilson  of  Brazoria,  Wil- 
son of  Milam,  Wright — 50. 

So  the  Convention  refused  to  lay  on  the  table. 

The  question  recurred  upon  the  reconsideration  of  the  vote. 
The  yeas   and  nays  were  demanded  and  resulted  thus  : 

Yeas — Messrs.  Armstrong  of  Jasper,  Armstrong  of  Lamar,  Bell- 
inger, Bryant,  BuiSngton,  Burnett,  Carter,  Cole,  Curtis,  Downing, 
Fayle,  Fleming,  Gaston,  Glenn,  Gray.  Hamilton  of  Travis,  Harris, 
Harn,  Johnson,  Jordan,  Kealy,  Keigwin,  Kendal,  Kuechler,  Leib, 
Mackey,  McCormick,  McWashington,  Mills,  Morse,  Mundine, 
Phillips  of  San  Augustine,  Phillips  of  Wharton.  Posey,  Rogers, 
Scliuctze,  Scott,  Smith,  Sorrell,  Stockbridge,  Thomas,  Watrous, 
"Williams,  Wilson  of  Brazoria,  Wilson  of  Milam,  Wright — 46. 

Nays — Messrs.  President,  Bell,  Board,  Brown,  Degener,  Evans 
of  Titus,  Flanagan,  Hamilton  of  Bastrop,  Hunt,  Lippard,  Mullins, 
Newcomb,  Patten,  Ruby,  Slaughter,  "Varneil — 16. 


RECONSTRUCTION    CONVENTION   JOURNAL.  493 

So  the  Convention  agreed  to  reconsider  the  vote. 

The  question  recurred  upon  the  adoption  of  the  resolution  olfered 
by  Mr.  Evans  of  Titus. 

Mr.  Harn  moved  its  rejection. 

Upon  Avliich  the  jeas  and  najs  were  demanded  and  resulted 
thus : 

Yeas — Messrs.  Armstrong  of  Jasper,  Armstrong  of  Lamar, 
Buffington,  Cole,  Cnrtis,  Degener,  Downing,  Fleming,  Gaston, 
Glenn,  Gray,  Hamilton  of  Bastrop,  Flamilton  of  Travis,  Harn, 
Johnson,  Keigwin,  Kendal,  Mackey,  McCormick,  McWashiugton, 
Mills,  Mundine.  Posej,  Rogers,  Schuetze,  Scott,  Slaughter,  Smith, 
Sorrell,  Stockbridge,  Thomas,  Watrous,  Williams,  Wilson  of 
Brazoria,  Wilson  of  Milam — 35. 

Najs — Messrs.  President,  Bell,  Bellinger,  Board,  Brown,  Brjant, 
Burnett,  Evans  of  Titus,  Fajle,  Flanagan,  Harris,  Hunt,  Jordan, 
Kealv,  Kuechler,  Leib,  lappnrd,  Long,  Morse.  Mullins,  Newcomb, 
Patten,  Phillips  of  Wharton,  Rul)j,  Varnell,  Wright— 26. 

So  the  resolution  was  rejected. 

Mr.  Phillips  of  Wharton  offered  the  following  as  additional  sec- 
tions to  the  general  provisions  of  the  Constitution  : 

Resolved,  That  the  following  be  inserted  in  the  Constitution  as 
one  of  the  general  provisions  : 

The  Legislature,  at  its  first  session  after  the  adoption  of  this 
Constitution,  shall  pi'ovide  by  law  some  adequate  means  by  which 
the  holders  of  matured  ol^ligations  for  the  payment  of  muney, 
executed  by  the  proper  authorities  of  any  county,  city,  or  incorpor- 
ated towns  in  this  State,  may  be  enabled  to  enforce  the  payment  of 
such  obligations. 

Resolved,  That  no  debt  created  for  the  purpose  of  aiding  the  late 
rebellion  shall  ever  be  paid. 

Be  it  declared  by  the  people  of  Texas  in  Convention  asse7nbled, 
That  suits  may  be  brought  against  the  State  in  such  manner  and  in 
such  courts  as  the  Legislature  may  provide  by  law. 

Be  it  declared  by  the  people  of  Texas  in  Convention  assem- 
bled: 

That  all  liabilities  of  drawers  of  bills  of  exchange  and  of  en- 
dorsers of  negotiable  instruments  of  every  description,  shall  not  be 
dischai-ged  by  any  lapse  of  time  between  the  second  of  March,  1861, 
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and  the  date  of  recognition  bj  the  Congress  of  the  United  States  of 
a  lojal  State  government  in  Texas, 

The  Legislature  shall  provide  by  law,  at  its  first  session  after  the 
adoption  of  this  Constitution,  for  the  establishment  of  a  Bureau  of 
Industrial  Resources. 

This  bureau  shall  be  under  the  direction  of  a  commissioner,  who 
shall  be  appointed  by  the  Governor,  with  the  advice  and  consent  of 
the  Senate,  and  who  shall  hold  his  office  for  the  term  of  four  years, 
unless  sooner  removed  by  the  Governor,  with  the  consent  of  the 
Senate,  for  cause. 

Said  commissioner  shall  receive  an  annual  salary  of  twenty-five 
hundred  dollars,  until  otherwise  ordered  by  the  Legislature.  The 
said  commissioner  shall  collect,  preserve,  and,  under  the  direction  of 
the  Legislature,  publish  condensed  statistical  information  concerning 
the  commerce,  manufactories  and  agricultural  productions  and 
resources  of  the  State.  The  commissioner  shall  perform  such  other 
duties  as  may  be  required  by  law. 

On  motion,  the  Convention  adjourned  till  half-past  seven  o'clock 
this  evening. 


EVENINa   SESSION — HALF-PAST  SEVEN   O' CLOCK. 

Convention  met  pursuant  to  adjournment. 
Roll  called. 
Quorum  present. 

Mr.  Kirk  rose  to  a  privileged  question,  and  asked  that  a  substi- 
tute offered  by  him  to  the  judiciary  report  be  inserted  in  the 
minutes. 

It  was  so  ordered. 

The  following  is  the  substitute  : 

"  The  Supreme  Court  shall  consist  of  five  judges,  to  be  elected 
by  the  qualified  electors  of  the  State,  and  shall  hold  their  office  for 
a  term  of  eight  years  ;  they  shall  have  power  to  select  from  their 
body  a  presiding  officer. 

If  a  vacancy  shall  occur,  such  vacancy  shall  be  filled  by  the 
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Governor  until  the  next  general  State  election,  when  said  vacancy 
shall  be  filled  bj  election  as  aforesaid." 

Mr.  McCormick  asked  leave  of  absence  for  Messrs.   Slaughter, 
Phillips  of  Wharton,  and  Wilson  of  Brazoria. 
Leave  granted. 
Mr.  Scott  introduced  the  following  resolution  : 

Whereas,  The  appropriation  made  bj  this  Convention  to  pay  for 
the  publication  of  the  engrossed  constitution  is  not  sufficient, 

Be  it  resolved,  That  an  additional  sum  of  one  hundred  dollars  be 
appropriated  out  of  any  money  in  the  treasury  not  otherwise  appro- 
priated to  pay  the  editor  of  the  Texas  Vindicator  for  the  publication 
of  5000  copies  of  the  engrossed  constitution. 

Mr.  Scott  moved  a  suspension  of  the  rules  to  take  up  resolution. 
Rules  suspended. 

The  question  recurred  upon  the  adoption  of  the  resolution. 
It  was  adopted. 

Mr.  Scott  moved  a  further  suspension  of  the  rules  to  put  resolu- 
tion on  its  passage. 
Rules  suspended. 

The  question  recurred  upon  the  passage  of  the  resolution. 
It  was  read  a  third  time  and  passed. 
The  President  caused  the  followino-  order  to  be  read  : 


Special  Orders, 
No.  26. 


Headquarters  Fifth  Military  District, 
Austin,  Texas,  February  3,  1869. 


[Extract.] 


Vn.  In  accordance  with  Paragraph  I,  Special  Orders  No.  100, 
dated  Headquarters  Fifth  Military  District,  Austin,  Texas,  Decem- 
ber 10,1 868,  at  an  election  held  in  the  district  composed  of  Burnett 
and  Williamson  counties,  Texas,  to  fill  a  vacancy  caused  by  the 
resignation  of  J.  W.  Talbot,  Richard  E.  Talbot  having  received  a 
plurality  of  the  votes  cast  for  Delegate  to  a  Convention,  as  fixed  and 
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apportioned  among  counties,  is  hereby  announced  as  elected  to  fill 
said  vacancy. 

*  '  *  *  *  *  *  * 

By  order  of  Brevet  Major  General  E.  R.  S.  Canby. 

LOUIS  V.  CAZIERC,  A.  D.  C, 

Acting  Assistant  Adjutant  General. 

Mr.  Degener  moved  the  rules  be  suspended  to  take  up  the  follow- 
ing resolution  : 

Resolved^  That  Mr.  Talbot  is  entitled  to  his  per  diem  since  last 
Friday. 

Rules  suspended. 

The  question  recurred  upon  the  adoption  of  the  resolution. 

It  Avah  adopted. 

Mr.  Scott  moved  a  further  suspension  of  the  rules  to  put  resolu- 
tion on  its  passage. 

Rules  suspended. 

Resolution  read  third  time  and  passed. 

Mr.  Schuetae  moved  a  suspension  of  the  rules  to  take  up  the 
folio  wino; 

RESOLUTION. 

1.  Resolved^  Tliat  the  publishers  of  the  San  Antonio  Free  Press, 
the  Gelvcston  Union  and  the  Houston  Texas  Staats-Zeituno;,  bo  in- 
vited  to  offer  proposals  for  the  printing  in  tlie  German  language  of 
ten  thousand  copies  of  the  constitution  and  declarations  passed  by 
this  Convention,  including  tlie  cost  of  a  correct  translation. 

2.  Resolved,  Tha.t  said  proposals  shall  be  made  to  the  President 

of  tiie  Convention  on  or  ]}eibre  the  1st  day  of  ,  18G9  ;  and  he 

sholl  be  authorized  to  order  the  said  number  of  copies  to  be  printed 
by  the  publisher  who  oifv:;rs  to  perform  the  work  for  the  lowest  price. 

The  Convention  refused  to  suspend  the  rules. 
Mr.  Armstrong,  of  Jasper,  ofiered  the  following  as  an  additional 
section  to  section  seven  of  the  constitution  : 

"  Sec.  — .  Every  person  who  is  prohibited  by  section  third  of 
article  fourteenth  of  the  Constitution  of  the  United  States  being 
a  Senator  or  Representative  in  Congress,  or  an  officer,  civil  or  mili- 
tary, under  the   United  States,  or  under  any  State,  is  hereby  de- 
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clareci  a  qualified  elector  of  this  State  on  liis  taking  an  oath  of  alle- 
giance to  the  government  of  the  United  States." 

The  question  recurred  ujjon  the  adoj)tion  of  the  pi'oposed  new 
section. 

Upon  which  the  yeas  and  nays  were  demanded,  and  resulted 
thus  : 

Yeas — Messrs.  Armstrong  of  Jasper,  Brown,  Butler,  Burnett, 
Cole,  Degener,  Evans  of  Titus,  Flanagan,  Gaston,  Glenn,  Gray, 
Hamilton  of  Bastrop,  Hamilton  of  Travis,  Harris,  Hunt,  Keaiy, 
Keigwin,  Kendal,  Kuechler,  Kirk,  Lippard,  Long,  McCormick, 
Morse,  Mullins,  Newcomb,  Patten,  Schuetze,  Scott,  Sorrell,  Thomas, 
Varnell— 32. 

Nays — Messrs.  President,  Armstrong  of  Lamar,  Bell,  Bellinger, 
Board,  Bryant,  Baffington,  Carter,  Curtis,  Fayle,  Fleming,  Johnson, 
Jordan,  Leib,  Mackey,  Mc Washington,  Mills,  Mundine,  Phillips  of 
San  Augustine,  Posey,  Rogers,  Euby,  Smith,  Stockbridge,  Talbot, 
Watrous,  Williams,  Wilson  of  Milam,  W^right — 29. 

Mr.  Varnell  moved  this  vote  be  taken  by  commencing  at  the  foot 
of  the  roll  and  calling  upwards. 

So  the  new  section  was  adopted. 

Mr.  Evans,  of  Titus,  moved  to  reconsider  the  vote  by  which  the 
substitute  was  adopted. 

]Mr.  Patten  moved  to  lay  the  motion  on  the  table. 

Upon  which  the  yeas  and  nays  were  demanded  and  resulted 
thus  : 

Yeas — Messrs.  Armstrong  of  Jasper,  Board,  Butler,  Burnett, 
Degener,  Flanagan,  Gaston,  Giemi,  Hamilton  of  Bastrop,  Harris, 
Hunt,  Johnson,  Jordan,  Keigwin,  Kuechler,  Kirk,  Lippard,  Long, 
Moise,  Mullins,  Newcomb,  Patten,  Smith,  Sorrell,  Thomas,  Var- 
nell—26. 

Nays — Messrs.  President,  Armstrong  of  Lamar,  Bell,  Bellinger, 
Brown,  Bryant,  Buffington,  Carter,  Curtis,  Evans  of  Titus,  Fayle, 
Fleming,  Gray,  Hamilton  of  Travis,  Harn,  Kealy,  Kendal,  Lfib, 
]Mackey,  McCormick,  McWashington,  Mills,  Mundine,  Phillip's  of 
San  Augustine,  Posey,  Rogers,  Rub^,  Scott,  Stockbridge,  Talbot. 
Watrous,  Williams,  Wilson  of  Milam,  Wright — 85. 

So  the  Convention  refused  to  lay  on  the  table. 
The  question  recurred  upon  the  motion  to   reconsider   the   vote 
adopting  the  additional  section. 

2d  Sess.— 32 
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The  Convention  agreed  to  reconsider. 
Mr.  Mills  moved  to  lay  the  additional  section  on  the  table. 
Upon  which   the   yeas   and   nays   were   demanded  and  resulted 
thus  : 

Yeas — Messrs.  President,  Armstrong  of  Lamar,  Bellinger,  Bell, 
Brown,  Bryant,  Buffington,  Carter,  Curtis,  Evans  of  Titus,  Fayle, 
Fleming,  Gray,  Hamilton  of  Travis,  Harn,  Jordan,  Keigwin,  Ken- 
dal, Leib,,  Long,  Mackey,  McCormick,  Mc Washington,  Mills,  Mun- 
dine,  Phillips  of  San  Augustine,  Posey,  Rogers,  Faiby,  Schuetze, 
Scott,  Smith,  Stockbridge,  Talbot,  Watrous,  Williams,  Wilson  of 
Milam,  Wright— 38. 

Nays — Messrs.  Armstrong  of  Jasper,  Board,  Butler,  Burnett, 
Cole,  Degener,  Flanagan,  Gaston,  Goddin,  Hamilton  of  Bastrop, 
Harris,  Hunt,  Johnson,  Kealy,  Kuechler,  Kirk,  Lippard,  Morse, 
Mullins,  Newcomb,  Patten,  Sorrell,  Thomas,  Varnell — 24. 

So  the  section  was  laid  on  the  table. 

The  President  announced  the  business  next  in  order  was  the  sec- 
tion offered  by  Mr.  Gray  this  morning. 

Mr.  Patten  moved  to  lay  the  section  on  the  table. 

Mr.  Burnett  moved  a  suspension  of  the  rules  to  put  the  Constitu- 
tion as  a  whole  upon  its  passage. 

Rules  suspended. 

The  question  recurred  upon  the  passage  of  the  sections  reported 
from  the  Committee  on  Revision  as  a  Whole,  and  passed  to  engross- 
ment. 

The  sections  were  adopted. 

The  President  announced  the  business  next  in  order  was  the  sec- 
tions introduced  by  Mr.  Phillips,  of  Wharton. 

Mr.  Wright  moved  to  lay  the  sections'  on  the  table. 

Carried. 

Mr.  Burnett  offered  additional  sections. 

By  leave  the  sections  were  withdrawn. 

The  President  announced  the  business  next  in  order  was  the  de- 
claration submitting  the  Constitution  to  the  people  of  the  State. 

INIV.  Hamilton,  of  Bastrop,  moved  to  reject  the  declaration. 

It  was  rejected. 

Mr.  Gray  offered  the  following  declaration : 
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AN  ORDINANCE 

Providino;  for  the  submission  of  the  Constitution  to  the  Registered 
Voters,  and  for  the  re-establishment  of  Civil  Government  iu 
Texas. 

Be  it  ordained  by  the  delegates  of  the  people  in  Convention 
assembled^  That  the  General  commanding  the  Fifth  Military  Dis- 
trict be  and  he  is  hereby  requested  to  submit  the  Constitution 
framed  by  this  Convention  for  ratification  or  rejection  to  the  regis- 
tered voters  of  the  State  of  Texas,  in  the  manner  provided  by  the 
acts  of  Congress  "  for  the  more  efficient  government  of  the  rebel 
States,"  at  an  election  to  be  held  on  or  before  the  second  Monday 
in  June,  1869 ;  also,  to  cause  polls  to  be  opened  at  the  same  time 
for  the  election  of  all  the  officers,  county,  State  and  Federal,  whose 
election  is  authorized  by  the  proposed  Constitution  and  the  laws  of 
this  State. 

Sec  2.  Be  it  further  ordained,  That  the  returns  of  the  election 
herein  authorized  be  made  to  the  Commanding  General,  who  is  re- 
quested to  count  the  votes  and  award  certificates  of  election. 

Sec  3.  Be  it  further  ordained,  That  the  Governor,  Lieutenant 

Governor  and  members  of  the  Legislature  elected  shall,  within 

days  after  the  acceptance  of  the  Constitution  by  the  people,  convene 
at  the  capital,  at  the  city  of  Austin,  and  organize  according  to  law. 

Mr.  Board  moved  the  rejection  of  the  declaration. 

Upon  which   the  yeas  and  nays  were   demanded  and   resulted 

thus : 

Yeas — Messrs.  President,  Bellinger,  Board,  Brown,  Butler,  Car- 
ter, Degener,  Flanagan,  Hamilton  of  Bastrop,  Hunt,  Johnson, 
Kuechler,  Lippard,  Mullins,  Newcomb,  Patten,  Ruby,  Schuetze, 
Smith,  Talbot,  Varnell,  Williams,  Wilson  of  Milam— 23. 

Nays  —Messrs.  Armstrong  of  Jasper,  Armstrong  of  Lamar,  Bry- 
ant, Buffington,  Burnett,  Cole,  Curtis,  Evans  of  Titus,  Fayle, 
Fleming,  Gaston,  Glenn,  Gray,  Hamilton  of  Travis,  Harris.  Harn, 
Jordan,  Kealy,  Keigwin,  Kendal,  Kirk,  Leib,  Long,  Mackey,  Mc- 
Cormick,  Mc Washington,  Mills,  Morse,  Mundine,  Phillips  of  San 
Augustine,  Posey,  Rogers,  Scott,  Sorrell,  Stockbridge, "  Thomas, 
Watrous,  Wright— 39. 

So  the  Convention  refused  to  reject. 
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Mr.  Board  offered  the  following 

RESOLUTION. 

Whereas,  Thus,  that  inasmuch  as  this  Convention  has  been  in 
session  over  one  hundred  days,  and  has  not  as  yet  made  anything 
like  a  Constitution  under  which  the  people  can  live,  therefore, 

Be  it  resolved^  That  this  Convention  do  adjourn  on  Thursday,' 
the  fourth  day  of  February,  1869,  at  twelve  o'clock,  noon,  and  that 
this  adjournment  be  sine  die,  never  to  assemble  again. 

The  question  recurred  upon  the  adoption  of  the  resolution. 
Upon  which  the  yeas  and  nays  were  demanded,   and  resulted 
thus : 

Yeas — Messrs.  Board,  Brown,  Butler,  Burnett,  Degener,  Flana- 
gan, Hamilton  of  Bastrop,  Hunt,  Johnson,  Kuechler,  Lippard,  New- 
comb,  Patten,  Ruby,  Smith,  Yarnell,  Williams — 17. 

Nays — Messrs.  President,  Armstrong  of  Jasper,  Armstrong  of 
Lamar,  Bell^  Bellinger,  Bryant,  Buffington,  Carter,  Cole,  Curtis, 
Evans  of  Titus,  Fayle,  Fleming,  Gaston,  Glenn,  Gray,  Hamilton  of 
Travis,  Harris,  Ham,  Jordan,  Keaiy,  Keigwin,  Kendal,  Kirk,  Leib, 
Long,  Mackey,  McCormick,  Mc Washington,  Mills,  Morse,  Mullins, 
Mundine,  Phillips  of  San  Augustine,  Posey,  Rogers,  Schuetze,  Scott, 
Sorrell,  Stockbridge,  Talbot,  Thomas,  Watrous^  Wilson  of  Milam, 
Wright — 45. 

So  the  Convention  refused  to  adopt. 
Mr.  Patten  introduced  the  following 

RESOLUTION. 

Resolved.,  That  this  Convention  do  adjourn  (without  day)  on 
Thursday,  February  4,  at  10  o'clock  P.  M.,  subject  to  be  reassem- 
bled (if  found  necessary)  by  the  Commanding  General  or  the  Presi- 
dent of  the  Convention. 

Upon  the  adoption  the  yeas  and  nays  were  demanded  and  resulted 
thus : 

Yeas — Messrs.  President,  Bell,  Board,  Brown,  Butler,  Burnett, 
Carter,  Degener,  Flanagan,  Hamilton  of  Bastrop,  Hunt,  Johnson, 
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Lippard,  Long,  Mullins,  Newcomb,  Patten,  Rubj,  Smith,  Varnell — 
20. 

Najs — Messrs.  Armstrong  of  Jasper,  Armstrong  of  Lamar,  Bel- 
linger, Bryant,  Buffington,  Cole,  Curtis,  Evans  of  Titus,  Fayle, 
Fleming,  Gaston,  Glenn,  Gray,  Hamilton  of  Travis,  Harris,  Harn, 
Jordan,  Kealy,  Keigwin,  Kendal,  Kuechler,  Kivk,  Leib,  Maekey, 
I'.IcCormick,  Mc Washington,  Mills,  Morse,  Mundine,  Phillips  of 
San  xVugustine,  Posey,  Rogers,  Schuetze,  Scott,  Sorrell,  Stock- 
brido-e,  Talbot,  Thomas,  Watrous,  AVilliams,  Wilson  of  Llilam. 
Wright — i2. 

So  the  Convention  refused  to  adopt. 

On  motion  the  Convention  adjourned  till  the  usual  hour  to-mor- 
row mornine;. 
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CAPITOL,  AUSTIN,  TEXAS, 
February  4,  1:^69. 

Convention  met  pursuant  to  adjournnjent. 

Roll  called. 

Quorum  present. 

Prayer  bj  the  Chaplain. 

Journal  of  yesterday  read  and  adopted. 

On  motion  of  Mr.  Burnett  the  President  of  the  Convention  was 
excused  from  attendance,  to  take  effect  at  any  time  after  to-day. 

Mr.  Flanagan  asked  leave  of  absence  for  Mr.  Board. 

Leave  granted. 

Mr.  Patten  asked  leave  of  absence  for  himself  after  to-day. 

Leave  granted. 

Mr.  Newcomb  asked  leave  of  absence  for  Mr.  Hunt. 

Leave  granted. 

Leave  of  absence  was  asked  for  Mr.  Smith,  of  Galveston. 

Upon  which  the  yeas  and  nays  were,  demanded,  and  resulted 
thus: 

Yeas — Messrs.  President,  Board,  Butler,  Burnett,  Degener, 
Flanagan, Hamilton  of  Bastrop,  Hunt,  Morse,  Mullins,  Newcomb, 
Patten,  Ruby,  Slaughter,  Talbot,    Varnell,  Wilson  of  Milam — IT. 

Nays— Messrs.  Armstrong  of  Jasper,  Armstrong  of  Lamar,  Bel- 
linger, Bryant,  Buffington,  Carter,  Cole,  Curtis,  Fleming,  Gaston, 
Glenn,  Gray,  Hamilton  of  Travis,  Harris,  Harn,  Kealy,  Kendal, 
Kuechler,  Kirk,  Leib,  Mackey,  McCormick,  Mills,  Mundine.  Phil- 
lips of  San  Augustine,  Posey,  Rogers,  Schuetze,  Scott,  Sorrell, 
Stockbridge,  Thomas,  Watrous,  Williams,  Wilson  of  Brazoria, 
Wright— 35. 

So  the  Convention  refused  to  excuse. 

The  President  laid  before  the  Convention  the  following  communi- 
cation : 

Austin,  Texas, 
February  6,   1869. 

General  :  I  have  to  inform  you  that  this  Convention,   on  2d 
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inst..  expelled  Mr.  C.   W.   Bryant,   representing  Harris   and  other 
counties,  for  an  alleged  crime,  th.us  creating  a  vacancy. 
Respectfully, 

EDMUND  J.  DAVIS, 

President  of  the  Convention. 
General  E.  R.  S.  Canby, 

Commanding  Fifth  Military  District. 


Mr.  Schuetze  offered  the  follovv'ing  resolution  : 

Resolved^  That  this  Convention  do  adjourn  on  Monday,  Feb- 
ruary 8.  1869,  at  12  o'clock  M..  to  reassemble,  in  case  of  a  rejec- 
tion of  the  Constitution  by  the  people  of  Texas,  on  the  ninth 
Monda}"  after  the  day  of  election,  on  "which  the  vote  on  the  Consti- 
tution will  have  been  taken,  or  to  reconvene  subject  to  the  order  of 
the  General  Commanding  the  Fifth  Military  District  or  the  Presi- 
dent of  this  Convention 

-  Mr.  Gray  offered  to  amend  by  making  the  resolution  read  Satur- 
day. 6th,  at  1  o'clock  P.  I^I. 

Mr.  Davis,  of  Nueces,  offered  the  following  amendment : 

Provided,  That  this  Convention  may  be  called  together  again  to 
reconsider  the  Coustiiution  now  submitted  to  the  people,  or  to  con- 
sider other  matters  rehtting  to  reconstruction,  should  the  Congress 
of  the  United  States  direct  the  same  to  be  again  called  together. 

Amendment  accepted. 

The  question  recurred  upon  the  adoption  of  the  resolution  as 
amended. 

The  yeas  and  nays  were   demanded   and    resulted  thus : 

Yeas — Messrs.  President,  Board,  Brown,  Burnett,  Carter,  Down- 
ing, Evans  of  Titus,  Flanagan,  Gray,  Hamilton  of  Bastrop,  Hunt, 
Johnson,  Jordan,  Kendal,  Kuechler,  Lippard,  Long,  McW^ashing- 
ton,  Morse,  Mullins,  Newcomb,  Patten,  Phillips  of  San  Augus- 
tine, Ruby,   Smith,  Schuetze,  Slaughter,  Talbot — 28. 

Nays — Messrs.  Armstrong  of  Jasper,  Armstrong  of  Lamar,  Bel- 
linger, Bryant,  Buffington,  Butler,  (jole,  Curtis,  Fleming,  Gaston, 
Grlenn.  Hamilton  of  Travis,  Harris,  Ham,  Keigwin,  Kirk,  Leib, 
Mackey.  McCormick,  Mills,  Mundine,  Posey,  Rogers,  Scott,  Sorrell, 
Thomas,  Varnell,  '\Yatrous,  "Williams,  Yv^ilson  of  Brazoria,  Wilson  o  £ 
Milam,  '',Yright — 34. 
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The  Convention  refused  to  adopt. 

]Mr.  Patten  offered  the  following  resolution : 

Resolved,  That  this  Convention  do  adjourn  (without  day)  on 
Thursday,  February  4,  at  10  o'clock  P.  M.,  subject  to  be  reassem- 
bled (if  found  necessary)  by  the  Commanding  General  or  the  Presi- 
dent of  the  Convention. 

Upon  which  the  yeas  and  nays  were  demanded  and  resulted 
thus  : 

Yeas — Messrs.  President,  Board,  Butler,  Degener,  Downing, 
Evans  of  Titus,  Flanagan,  Hamilton  of  Bastrop.  Hunt,  Johnson, 
Jordan,  Kuechler,  Lippard,  Long,  Mullins,  Newcomb,  Patten, 
Ruby,  Slaughter,  Smith,  Varnell — 21. 

Kays — Messrs.  Armstrong  of  Jasper,  Armstrong  of  Lamar,  Bel- 
linger, Bryant,  'Buffington,  Burnett,  Carter,  Cole,  Curtis,  Fleming, 
Gaston,  Glenn,  Gray,  Hamilton  of  Travis,  Harris,  Harn,  Kealy, 
Keigwin,  Kendal,  Kirk,  Leib,  Mackey,  ^IcCormick,  McWashington, 
Mills,  Morse,  Mundine,  Phillips  of  San  Augustine,  Posey,  Rogers, 
Schuetze,  Scott,  Sorrell,  Stockbridge,  Talbot,  Thomas,  Watrous, 
Williams,  Wilson  of  Brazoria,  Wilson  of  Milam,  Wright — 41. 

Mr.  Burnett  offered  the  following  preamble  to  the  Constitution : 

PREAMBLE.      * 

"We,  the  people  of  the  State  of  Texas,  acknowledging,  with 
gratitude,  the  grace  of  God,  in  permitting  us  to  make  a  choice  of 
our  form  of  government,  do  hereby  ordain  and  establish  this  condi- 
tion." 

Preamble  adopted. 

Mr.  Hamilton,  of  Bastrop,  moved  to  strike  out  the  words  "  ac- 
knowledging with  gratitude  the  grace  of  God." 

Upon  which  the  yeas  and  nays  were  demanded  and  resulted 
thus: 

Yeas — Messrs.  Armstrong  of  Jasper,  Board,  Curtis,  Degener, 
Hamilton  of  Bastrop,  Kuechler,  Newcomb,  Patten,  Slaughter, 
Varnell,  Wilson  of  Milam— 11. 

Nays — Messrs.  President,  Armstrong  of  Lamar,  Bellinger,  Bry- 
ant, BuiEngton,  Butler,  Burnett,  Curtis,  Downing,  Evans  of  Titus, 
Fayle,    Flanagan,   Fleming,    Gaston,    Glenn,    Gray,    Hamilton  of 
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Travis,  Harris,  Harn,  Hunt,  Johnson,  Jordan,  Kealj,  Keigwin. 
Kendal,  Kirk,  Leib,  Lippard,  Long,  I^Iackey,  McConnick, 
]\Ic Washington,  Mills,  Morse,  Mullins,  Mundine,  Phillips  of  San 
Augustine,  Posej,  Rogers,  Ruby,  Smith,  Sorrell,  Stockbridge,  Tal- 
bot,'^ Thomas.  Watrous,  Williams,  Wilson  of  Brazoria,  Wright — 49. 

So  the  Convention  refused  to  strike  out. 

Mr.  Burnett  moved  a  suspension  of  the  rules  to  put  the  preamble 
on  its  final  passage. 
Rules  suspended. 

Preamble  read  third  time  and  passed. 
Mr.  Hamilton,  of  Bastrop,  offered  the  following  resolution : 

Whereas,  The  Provisional  Executive  of  Texas  having  thought 
proper,  for  special  reasons,  to  recognize  as  law  the  legislation  of  this 
Convention,  in  manifest  defiance  of  all  jjrecedent ;  and 

Whereas,  The  numerous  declarations,  bills  and  ordinances 
passed  bj  the  body  are  likely,  under  the  example  of  his  Excellency, 
to  be  put  in  force  and  treated  as  law,  to  the  great  detriment,  if  not 
the  ruin,  of  many  citizens  of  the  country,  as  well  as  capitalists 
abroad;  and 

Whereas,  The  cons^tution  framed  by  the  Convention  ought  to 
be  submitted  to  the  popular  vote  upon  its  own  merits,  unaided  or 
unembarrassed  by  the  vast  weight  of  legislative  matter,  much  of 
which  is  of  a  corrupted  nature,  well  calculated  to  influence  unduly 
many  persons  deeply  interested  in  such  legislation ;  be  it  therefore 

Resolved^  That  every  declaration,  bill  or  ordinance  passed  by  this 
Convention  shall,  before  the  same  shall  be  recognized  or  treated  as 
law  by  the  courts  of  Texas,  have  the  sanction  of  a  majority  of  the 
registered  voters  thereof. 

Be  it  further  resolved,  That  all  bills,  declarations  and  ordi- 
nances, enacted  by  this  Convention,  shall  be  submitted  to  the  regis- 
tered voters  of  Texas,  for  their  approval  or  rejection,  separate  and 
apart  from  the  constitution,  either  at  the  same  time  that  iijstrument 
is  submitted,  or  at  a  different  time,  as  the  Commanding  General  shall 
direct. 

]Mr.  Hamilton  of  Bastrop  moved  a  suspension  of  the  rules  to  take 
up  the  resolution. 
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Upon  wliich  the  yeas  and  najs  were  demanded,  and  resulted 
thus : 

Yeas — Messrs.  President,  Armstrong  of  Jasper,  Bryant,  Butler, 
Burnett,  Degener,  Downing,  Evans  of  Titus,  Gaston,  Glenn,  Gray, 
Hamilton  of  Bastrop,  Hunt,  Kendal,  Kuechler,  Kirk,  Lippard, 
Mills,  Morse,  Newcomb,  Patten,  Sorrell,  Talbot,  Williams— 24. 

Nays— Messrs.  Bellinger,  Board,  Buifington,  Carter,  Cole,  Curtis, 
Fayle,  Flanagan,  Fleming,  Hamilton  of  Travis,  Harris,  Ham, 
Johnson,  Jordan,  Kealy,  Keigwin,  Long,  Mackey,  McCormick, 
Mc Washington,  Muliins,  Mundine,  Phillips  of  San  Augustine, 
Posey,  Rogers,  Schuetze,  Slaughter,  Smith,  Stockbridge,  Thomas, 
Varnell,  Watrous,  Wilson  of  Brazoria,  Wilson  of  Milam,  Wright 
—36. 

So  the  ConventioB  refused  to  suspend  the  rules. 

The  President-  announced  that  the  business  in  order  was  the  con- 
sideration of  the  declaration  submitting  the  constitution  to  the  peo- 
ple of  Texas,  for  ratification  or  rejection. 

Mr.  McCormick  offered  the  followins;  substitute  : 


A  DECLARATION 

Concerning  the  election  for  ratification  of   tfie  Constitution,  and  for 
State,  District  and  County  Ofiicers  and    Members  of  Congress. 

Be  it  declared  by  the  jieople  of  the  State  of  Texas  in  Conven- 
tion assembled : 

1.  Tiiat  the  constitution  adopted  by  this  Convention  be  submitted 
for  ratification  to  the  voters  of  this  State,  registered  and  qualified, 
as  provided  by  the  acts  of  Congress,  known  as  the  reconstruction 
laws,  at  an  election  commencing  on  the  first  Monday  in  July, 
1869,  and  continuing  for  the  number  of  days  specified  in  the 
constitution  adopted  by  this  Convention,  for  the  holding  of  general 
election.  The  vote  on  said  constitution  shall  be  "  for  the  constitu- 
tion,*' and  "against  the  constitution."  The  said  election  shall  be 
held  at  the  places,  and  under  the  j-egulations  to  be  prescribed  by 
the  Commanding  General  of  this  military  district,  and  the  returns 
made  to  him  as  directed  by  law. 

2.  An  election  shall  be  held  at  the  same  time  and  place  as  the 
ratification  of  the  constitution,  for  Senators  and  Representatives  in 
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the  Legislature,  and  for  all  State,   district  and  county  officers,   who 
are  to  be  elected  bj  the  people  under  this  constitution. 

3.  The  said  election  for  State,  district  and  countj  officers,  shall 
be  conducted  under  the  same  regulation?  as  the  election  for  the 
ratification  of  the  constitution,  and  by  the  same  persons.  The 
returns  of  elections  shall  be  made  to  the  Provisional  Governor, 
who  shall  give  certificates  of  election  to  the  persons  chosen 
for  the  respective  offices.  The  officers  as  elected  shall 
commence  the  discharge  of  the  duties  of  the  office  for  which  they 
have  been  chosen,  as  soon  as  elected  and  qualified,  in  compliance 
with  the  provisions  of  the  constitution  heiewith  sul)mitted,  and  shall 
hold  their  respective  offices  for  the  term  of  years  prescribed  by  the 
constitution,  beginning  from  the  day  of  their  election,  and  until 
their  successors  are  elected  and  qualified. 

4.  An  election  for  members  of  the  United  States  Congress  shall 
be  held  in  each  Congressional  District,  as  established  by  t'lis  Con- 
vention, at  the  same  time  and  place  as  the  election  for  ratification  of 
the  constitution ;  said  election  shall  be  conducted  by  the  same 
persons  and  under  the  same  regulations  as  before  mentioned  in  this 
declaration.  The  returns  shall  be  made  to  the  Provisional  Governor, 
who  shall  give  the  persons  chosen  certificates  of  election. 

5.  The  members  of  the  Legislature  elected  under  this  Declaration, 
shall  assemble  at  the  capitol,  in  the  city  of  Austin,  on  the  2d 
Monllay  in  September,  A.  D.  1869. 

6.  The  Commanding  General  of  this  Military  District  is  requested 
to  enforce  this  Declaration. 

Upon  the  adoption  of  the  substitute  the  yeas  and  nays  were  de- 
manded and  resulted  thus : 

Yeas — Messrs.  Armstrong  of  Jasper,  Armstrong  of  Lamar,  Bel- 
linger, Bryant,  Buffington,  Burnett,  Carter,  Cole,  Curtis,  Evans  of 
Titus,  Fayle,  Fleming,  Gaston,  Glenn,  Gray,  Htoiilton  of  Travis, 
Harris,  Harn,  Kealy,  Keigwin,  Kirk,  Leib,  McCormick,  Mills, 
Morse,  Mundine,  Phillips  of  San  Augustine,  Posey,  Rogers,  Schuetze, 
Scott,  Sorrell,  Stockbridge,  Thomas,  Watrous,  Wilson  of  Brazoria, 
Wright— 37. 

Nays — Messrs.  President,  Board,  Butler,  Degener,  Downing, 
Flanagan,  Hamilton  of  Bastrop,  Hunt,  Johnson,  Jordan  Kendal, 
Kuechier,  Lippard,  Long,  Mc Washington,  Mullins,  Newcomb,  Iluby, 
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Slaughter,    Smith,  Talbot,  Varnell,  Williams,  Wilson  of  Milam — 

So  the  substitute  was  adopted. 

Mr.  Butler  offered  the  following  amendment : 

Insert  "commanding  general"  in  place  of  "provisional  governor," 
where  it  occurs. 

Upon  the  adoption  of  the  amendment  the  yeas  and  nays  were  de- 
manded and  resulted  thus : 

Yeas — Messrs.  President,  Armstrong  of  Jasper,  Armstrong  of 
Lamar,  Bellinger,  Bryant,  Buffington,  Butler,  Burnett,  Carter,  Cole, 
Curtis,  Degener,  Downing,  Evans  of  Titus,  Flanagan,  Gaston, 
Glenn,  Hamilton  of  Bastrop,  Harris,  Harn,  Hunt,  Johnson,  Jordan, 
Keigwin,  Kendal,  Kuechler,  Leib,  Lippard,  Mackey,  McWashington, 
Morse,  Mullins,  Newcomb,  Phillips  of  San  Augustine,  Ruby, 
Slaughter,  Smith,  Sorrell,  Talbot,  Varnell,  Watrous,  Williams, 
Wilson  of  Milam— 43. 

Nays — Messrs.  Board,  Fayle,  Fleming,  Gray,  Hamilton  of  Travis, 
Kealy,  Kirk,  Long,  McCormick,  Mills,  Mundine,  Posey,  Rogers, 
Schuetze,  Scott,  Stockbridge,  Thomas,  Wilson  of  Brazoria,  Wright 
—18. 

So  the  amendment  was  adopted. 

Mr.  Phillips  of  San  Augustine  offered  the  following  amendment : 

Insert  after  the  word  "acceptance"  the  words  "or  rejection.' 

The  amendment  to  the  amendment  was  adopted. 

Mr.  Evans  of  Titus  offered  the  followino;  additional  section  : 


The  question  being  on  the  adoption  of  the  section, 
Mr.  Flanagan  moved  to  lay  the  section  on  the  table. 

The  yeas  and  nays  were  demanded,  and  resulted  thus : 

Yeas — Messrs.  Bellinger,  Board,  Butler,  Carter,  Cole,  Curtis, 
Downing,  Fayle,  Flanagan,  Hamilton  of  Travis,  Harn,  Johnson, 
Jordan,  "Kealy,  Kendal,  Kuechler,  Kirk,  Leib,  Long,  McWashing- 
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ton,  Mullins,  Mundine,  Phillips  of  San  Augustine,  Posey,  Eogers, 
Rubj,  Schuetze,  Scott,  Slaughter,  Smith,  Sorrell,  Stockbridge,  Tal- 
bot, Thomas,  Varnell,  Watrous,  Wright — 38. 

Nays — Messrs.  President,  Armstrong  of  Jasper,  Ai'mstrong  of 
Lamar,  Bryant,  Buffington,  Burnett.  Degener,  Evans  of  Titus, 
Fleming,  Gaston,  Glenn,  Gray,  Hamilton  of  Bastrop,  Hunt,  Keig- 
win,  Lipoard,  Mackey,  McCormick,  Morse,  Newcomb,  Vv'^iliiams — 
21. 

Laid  on  the  table. 

Mr.  Davis  of  Nueces  offered  the  following  amendment  as  an  addi- 
tional section : 

Sec.  8.  It  is  further  provided  that  this  Convention  may  be  called 
top'ether  a'^ain  to  reconsider  the  constitution  now  submitted  to  the 
people,  or  to  consider  other  matters  relating  to  reconstruction,  should 
the  Cono-ress  of  the  United  States  direct  the  same  to  be  again  called 
together. 

Mr.  McCormick  moved  the  previous  question. 

Previous  question  seconded. 

The  question  recurred,  "  Shall  the  main  question  be  now  put?  " 
which  main  question  was  the  engrossment  of  the  declaration,  as 
amended,  offered  by  Mr.  McCormick,  and  cutting  off  the  amendment 
offered  by  Mr.  Davis. 

Upon  which  the  yeas  and  nays  were  demanded  and  resulted 
thus : 

Yeas — Messrs.  Armstrong  of  Jasper,  Bellinger,  Bryant,  Buffing- 
ton,  Cole,  Curtis,  Fayle,  Fleming,  Gaston,  Glenn,  Gray,  Hamilton 
of  Travis,  Harris,  Harn,  Kealy,  Keigwin,  Kirk,  Leib,  Mackey,  Mc- 
Cormick, Mc Washington,  Mills,  Mundine.  Phillips  of  San  Augus- 
tine, Posey,  Rogers,  Scott,  Sorrell,  Stockbridge,  Thomas,  Wilson  of 
Brazoria,  Wright — 32. 

Kays — Messrs.  President,  Armstrong  of  Lamar,  Board,  Butler, 
Burnett,  Carter,  Degener,  Downing,  Evans  of  Tit  as,  Flanagan, 
Hamilton  of  Bastrop,  Hunt,  Johnson,  Jordan,  Kendal,  Kuechler, 
Lippard,  Long,  Morse,  Mullins,  Newcomb,  Patten,  Ruby,  Slaughter, 
Smith,  Talbot,'  Varnell,  Williams— 28. 

Main  question  ordered. 

The  question  recurred  upon  the  adoption  of  the  declaration. 

The  yeas  and  nays  were  demanded,  and  resulted  thus  ; 
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Yeas — J^Iessrs.  Armstrong  of  Jasper,  Armstrong  of  Lamar,  Bel- 
linger, Bryant,  Buffington,  Burnett,  Carter,  Cole,  Curtis,  Evans  of 
Titus,  Fayle,  Fleming,  Gaston,  Glenn,  Gray,  Hamilton  of  Travis, 
Harris,  Harn,  Kealy,  Keigwin,  Kendal,  Kirk,  Leib,  Mackey,  Mc- 
Cormick,  Mc Washington,  Mills,  Morse,  Mundine,  Phillips  of  San 
Augustine,  Posey,  Rogers,  Scott,  Sorrell,  Stockbridge,  Thomas,  Wil- 
son of  Brazoria,  Wright  —38. 

Nays — Messrs.  President,  Board,  Butler,  Degener,  Downing, 
Flanagan,  Hamilton  of  Bastrop,  Hunt,  Johnson,  Jordan,  Kuechler, 
Lippard,  Long,  Mullins,  Newcomb,  Patten,  Ruby,  Slaughter,  Smith, 
Talbot,  Varnell,  Williams,  Wilson  of  Milam— 23. 

So  the  declaration  was  adopted. 

Mr.  Smith  oifered  the  following  resolution  : 

Resolved,  That  this  Convention  adjourn  on  Friday,  February  5, 
at  ten  o'clock  P.  M.,  subject  to  be  reconvened  by  the  Commanding 
General  or  the  President  of  the  Convention. 

The  question  recurred  upon  the  adoption  of  the  resolution. 
The  yeas  and  nays  were  demanded,  and  resulted  thus : . 

Yeas — Messrs.  President,  Butler,  Burnett,  Carter,  Degener, 
Downing,  Evans  of  Titus,  Flanagan,  Hamilton  of  Bastrop,  Hunt, 
Johnson,  Kuechler,  Leib,  Lippard,  Long,  Mc  Washington,  Mullins, 
Newcomb,  Patten,  Ruby,  Slaughter,  Smith,  Varnell — 28. 

Nays — Messrs.  Armstrong  of  Jasper,  Armstrong  of  Lamar,  Bel- 
linger, Board,  Bryant,  BuiSngton,  Cole,  Constant,  Fleming,  Gaston, 
Glenn,  Gray,  Hamilton  of  Travis,  Harris,  Harn,  Jordan,  Kealy, 
Keigwin,  Kendal,  Kirk,  Mackey,  McCormick,  Mills,  Morse,  Mun- 
dine, Phillips  of  San  Augustine,  Posey,  Rogers,  Schuetze,  Scott, 
Smith,  Sorrell,  Stockbridge,  Talbot,  Thomas,  Watrous,  Williams, 
Wilson  of  Brazoria,  Wilson  of  Milam,  Wright — 39. 

So  the  Convention  refused  to  adopt. 

Mr.  Ruby  oifered  the  following  declaration : 

AN  ORDINANCE 

To  prevent  the  intimidation  of  voters. 

Be  it  ordained  by  the  people  of  Texas  in  Cojive?ition  assem- 
bled, and  it  is  hereby  ordained  as  follows  : 

Section  1.   Any  person  who  shall  prevent  or  endeavor  to  prevent 
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any  qualified  elector  of  this  State  from  the  free  exercise  of  the 
elective  franchise  by  violence  or  bribery,  or  by  threats  of  violence 
or  injury  to  his  person  or  property,  or  by  depriving  an  elector  of 
employment,  or  threatening  to  deprive  him  of  employment,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall 
be  punished  by  imprisonment  for  not  less  than  one  month  nor  more 
than  six  months,  or  by  fine  of  not  less  than  one  hundred  dollars  nor 
more  than  five  hundred  dollars  for  each  offence,  and  one  half  of  the 
fine  shall  go  to  the  prosecutor. 

Sec.  2.  Be  it  further  ordained^  That  the  hiring  of  any 
laborer  upon  the  condition  that  the  same  shall  vote,  or  not  vote,  for 
any  special  candidate,  or  any  particular  party,  or  in  any  specific 
manner,  shall  be  deemed  bribery  within  the  meaning  of  this  act, 
upon  the  part  of  the  person  demanding  the  said  condition. 

Sec.  3.  Be  it^  further  ordained,  That  this  ordinance  shall  be 
published  and  circulated  with  the  Constitution  for  the  information 
of  voters,  and  shall  be  in  force  from  and  after  the  date  of  its 
passage. 

Mr.  Ruby  moved  to  suspend  the  rules  to  take  up  the  declaration, 
Upon   which    the   yeas  and  nays  were  demanded  and  resulted 
thus : 

"Yeas — Messrs.  President,  Butler,  Carter,  Degener,  Flffltiagan, 
Hunt,  Kuechler,  Lippard,  Long,  Mackey,  Mullins,  Patten,  Ruby, 
Smith,  Varnell,  Watrous,  Williams,  Wilson  of  Milam — 18. 

Nays — Messrs.  Armstrong  of  Jasper,  Armstrong  of  Lamar, 
Bellinger,  Board,  Bryant,  Buffington,  Burnett,  Cole,  Curtis,  Down- 
ing. Evans  of  Titus,  Fleming,  Gaston,  Glenn,  Gray,  Hamilton  of 
Bastrop,  Hamilton  of  Travis,  Harris,  Harn,  Johnson,  Jordan, 
Kealy,  Keigwin,  Kendal,  Kirk,  Leib,  McCormick,  McWashington, 
Mills,  ^lorse,  jMundine,  Newcomb,  Phillips  of  San  Augustine, 
Posey,  Rogers,  Schuetze,  Scott,  Slaughter,  Sorrell,  Stockbi-idgC; 
Talbot,  Thomas,  Wilson  of  Brazoria,  Wright — 44. 

So  the  Convention  refused  to  suspend  the  rules. 
On  motion  the  Convention  adjourned  until  the  regular  hour  this 
evening. 
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EVENING   SESSION— -HALF-PAST   SEVEN    o' CLOCK. 

Convention  met  pursuant  to  adjournment. 

Roll  called. 

Quorum  present. 

Mr.  Carter  presented  the  following  new  section  : 

Whereas,  Some  doubt  exists  as  to  who  are  denied  the  right  of 
suffrage  hj  the  first  proviso  of  the  first  section  of  the  article  on  the 
"Ei'j-hts  of  Suffrage  ;"   therefore 

Be  it  declared^  That  the  true  intent  and  meaning  of  the  said 
section  is  that  no  person  shall  be  allowed  to  vote  or  hold  office  who 
is  now,  or  who  may  hereafter,  be  ineligible  to  office  under  the  Con- 
stitution of  the  United  States,  or  who  is  denied  the  right  to  vote 
under  the  Reconstruction  Acts  of  Congress,  until  such  disqualifica- 
tion shall  be  removed  by  the  Congress  of  the  United  States. 

Mr.  Patten  moved  the  consideration  of  the  question  be  postponed 
till  to-morrow  morning  at  eleven  o'clock. 

Withdrawn. 

Mr.  Burnett  moved  to  lay  the  section  on  the  table. 

Upon  which  the  yeas  and  nays  were  demanded  and  resulted 
thus:  •  .  ' 

Yeas — Messrs.  Armstrong  of  Jasper,  Armstrong  of  Lamar, 
Bryant,  Buffington,  Burnett,  Cole,  Evans  of  Titus,  Fleming, 
Gaston,  Glenn,  Gray,  Hamilton  of  Travis,  Harris,  Ham,  Kealy, 
Keigwin,  Kirk,  '  McCormick,  Morse,  Mundine,  Posey,  Rogers, 
Schuetze,  Scott,  Sorrell,  Stockbridge,  Thomas,  Wilson  of  Brazoria, 
Wright— 29. 

Nays — Messrs.  President,  Bellinger,  Board,  Butler,  Carter,  Cur- 
tis, Degener,  Downing,  Fayle,  Fliinagan,  Hamilton  of  Bastrop, 
Hunt,  Johnson,  Jordan,  Kendal,  Kuechler,  Leib,  Lippard,  Long, 
Mackey,  McWashington,  Mills,  Mullins,  Newcomb,  Patten,  Phillips 
of  San  Augustine,  Ruby,  Slaughter,  Smith.  Talbot,  Varnell, 
Watrous,  Williams,  Wilson  of  Milam — 34. 

So  the  Convention  refused  to  lay  on  the  table. 

Mr.  Butler  rose  to  a  point  of  order,  that  as  it  was  a  new  section 
it  could  not  be  adopted  unless  by  a  two-thirds  vote,  and  being  a  new 
section  in  reference  to  the  suffrage  question,  it  could  not  now  be 
entertained. 

Decision  reserved. 
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The  question  recurring  upon  the  Euioption  oF  the  section,  the  yeas 
and  np^ys  were  deiuanued,  and  resulted  thus  : 

Yeas — Messrs.  President,  Bellinger,  Board,  Butler,  Carter,  Curtis, 
Degener,  Downing,  Fo.yle,  i^lanagan,  Hunt,  Johnson,  Jordan, 
Kendal,  Kuechler,  Leib,  Lippard,  Long,  Mackey,  McWashingtou, 
v.Iills.  Mullins,  Newcoi»b.  Patten.  Phillips  of  San  Augustine,  Ruby, 
Slaughter,  Smith.  Talbot,  Yai-nell.  Watrous,  Williams,  Wilson  of 
Milam— 33. 

Nays  — Messrs.  Armstrong  of  Jasper,  Armstrong  of  Lamar, 
Bryant,  Bufnngton,  Burnett,  Cole,  Evans  of  Titus,  Fleming,  Gas- 
ton, Glenn,  Gray,  Hamilton  of  Bastrop,  Hamilton  of  Travis,  Harris, 
Hani,  Kealy,  Keigwin.  Kirk,  McCormick,  Morse,  Mundine,  Posey, 
Rogers.  Schuetze,  Sorrell,  Stockbridge,  Thomas,  Vfiison  of  Bra- 
zoria, Vrright — 30. 

So  the  resolution  vras  adopted. 

The  President  announced  that  under  the  rules  it  takes  a  two- 
thirds  vote  to  add  an  additional  section  altering  or  amending  a  sec- 
tion in  the  constitution  previously  adopted,  and  that  the  Convention 
had  refused  to  adopt  the  new  section  offered  by  Mr.  Carter. 

Mr.  .Smith  appealed  from  the  decision  of  the  chair. 

The  question  recurred  "  Shall  the  decision  of  the  chair  stand  as 
the  decision  of  the  House  ?" 

Upon  which  the  yeas  and  nays  were  demanded  and  resulted 
thus  : 

Yeas — Messrs.  Armstrong  of  Jasper,  Armstrong  of  Lamar,  Bry- 
ant, Buffington,  Butler,  Cole,  Degener,  Evans  of  Titus,  Flanagan. 
Fleming,  Gaston,  Glenn,  Gray,  Hamilton  of  Bastrop,  Hamilton  of 
Travis,  Harris,  Harn,  Hunt,  Johnson,  Jordan,  Kealy,  Keigwin, 
Kuechler,  Kirk,  Leib,  McCormick,  Morse,  Mundine,  Posey,  Rogers, 
Schuetze,  Scott,  Slaughter,  Sorrell,  Stockbridge,  Talbot,  Thomas, 
Wilson  of  Brazoria,  Wright — 3^. 

Nays — Messrs.  Bellinger,  Board,  Burnett,  Carter,  Curtis,  Down- 
ing, Fayle,  Kendal,  Lippard.  Long,.  ]Mc Washington,  Mills,  Mullins, 
Newcomb,  Patten,  Phillips  of  San  Augustine,  Ruby,  Smith,  Varnell. 
Watrous.  Williams,  Wilson  of  Milam — 22. 

So  the  decision  of  the  Chair  was  sustained. 
Mr.  Leib  offered  the  following  as  a  new  section  : 

Section  — .  No  person  shall  be  entitled  to  rcigister  or  vote  vrho 
is  now.,  by  the  fourteenth  article  of  the  Constitution,  incapable  of 

2d  Sess.— 33 
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holding  office.  And  no  person  shall  be  entitled  to  register  or  vote 
■who  does  not  take  the  registration  oath  prescribed  in  the  Reconstruc- 
tion Acts  of  Congress. 

Mr.  Armstrong  of  Lamar  rose  to  the  point  of  order  that  as  the 
Constitution  had  been  adopted  as  a  whole  new  sections  could  not  be 
interpolated. 

The  President  decided  the  point  of  order  in  the  affirmative,  and 
ruled  Mr.  Leib's  section  out  of  order. 

Mr.  Gray  moved  to  adjourn  till  to-morrow  morning,  at  the  usual 
hour. 

Upon  which  the  jeas  and  nays  were  demanded,  and  resulted 
thus : 

Yeas — Messrs.  Board,  Burnett,  Downing,  Gray,  Harris,  Jordan, 
Kealy,  Mullins,  Williams,  Wilson  of  Milam — 10. 

Nays — Messrs.  President,  Armstrong  of  Jasper,  Armstrong  of  La- 
mar, Bellinger,  Bryant,  Buffington,  Butler,  Carter,  Cole,  Curtis, 
Degener,  Evans  of  Titus,  Fayle,  Flanagan,  Fleming,  Gaston,  Glenn, 
Hamilton  of  Bastrop,  Hamilton  of  Travis,  Harn,  Hvint,  Johnson, 
Keigwin,  Kendal,  Kirk,  Leib,  Long,  Mackey,  McCormick,  McWasli- 
ington.  Mills,  Morse,  Mundine,  Newcomb,  Patten,  Phillips  of 
San  Augustine,  Posey,  Bogers,  Ruby,  Schuetze,  Scott,  Slaughter, 
Smith,  Sorrell,  Stockbridge,  Talbot,  Thomas,  Varnell,  Watrous, 
Wilson  of  Brazoria,  Wright — 52. 

So  the  Convention  refused  to  adjourn. 

Mr.  Butler  moved  to  suspend  the  rules  to  take  up  the  declaration 
submitting  the  constitution  to  the  people  of  the  State. 

Upon  which  the  yeas  and  nays  were  demanded  and  resulted 
thus: 

Yeas — Messrs.  President,  Board,  Bryant,  Buffington,  Butler, 
Burnett,  Evans  of  Titus,  Flanagan,  Hamilton  of  Bastrop,  Harn, 
Hunt,  Johnson,  Jordan,  Kuechler,  Long,  Mackey,  McWashington, 
Mullins,  Phillips  of  San  Augustine,  Ruby,  Smith,  Talbot,  Thomas, 
Watrous — 24. 

Nays — Messrs.  Armstrong  of  Jasper,  Armstrong  of  Lamar, 
Bellinger,  Carter,  Cole,  Curtis,  Degener,  Downing,  Fleming,  Gaston, 
Glenn,  Gray,  Hamilton  of  Travis,  Harris,  Kealy,  Keigwin,  Kendal, 
Kirk,  McCormick,  Mills,  Morse.  Mundine,  Newcomb,  Patten,  Posey, 
Rogers,  Schuetze,^  Scott,  Sorrell,  Stockbridge,  Varnell,  Williams, 
Wilson  of  Brazoria,  Wilson  of  Milam,  Wright — 36. 
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Convention  refused  to  suspend  the  rules. 
Mr.  Patten  introduced  the  following 

RESOLUTION. 

Resolved^  That  this  Convention  do  adjourn  on  Friday,  February 
5,  at  ten  o'clock  P.  JNL,  to  be  re-convened  (if  found  necessary)  by 
the  Commanding  General  or  the  President  of  the  Convention. 

The  question  recurred  upon  the  adoption. 

Upon  which  the  yeas  and  nays  were  demanded,  and  resulted 
thus  : 

Yeas — Messrs.  President,  Board,  Butler,  Burnett,  Carter,  Degener, 
Fayle,  Flanagan,  Hamilton  of  Bastrop,  Hunt.  Lei]),  Long,  Mc  Wash- 
ington, Mullins,  Newcomb,  Patten,  Phillips  of  San  Augustine,  Ruby, 
Slaughter,  Smith,  Varnell,  Wilson  of  Milam— 22. 

Nays — Messrs.  Armstrong  of  Jasper,  Armstrong  of  Lamar,  Bell- 
inger, Bryant,  Buffington,  Cole,  Curtis,  Downing,  Evans  of  Titus, 
Fleming,  Gaston,  Glenn,  Gray,  Hamilton  of  Travis,  Harris,  Harn, 
Johnson,  Jordan,  Kealy,  Keigwin,  Kendal,  Kuechler,  Kirk, 
Mackey,  IMcCormick,  Mills,  Morse,  Mundine,  Posey,  Rogers, 
Schuetze,  Scott,  Sorrell,  Stockbridge,  Talbot,  Thomas,  Watrous, 
Williams,  Wilson  of  Brazoria,  Wright — 46. 

So  the  Convention  refused  to  adjourn. 

Mr.  Patten  moved  the  Convention  adjourn  till  the  regular  hour 
to-morrow  morning. 

Upon  which  the  yeas  and  nays  were  demanded,  and  resulted 
thus : 

Yeas — Messrs.  President,  Armstrong  of  Lamar,  Board,  Bryant, 
Butler,  Burnett,  Degener,  Downing,  Evans  of  Titus,  Fayle, 
Flanagan,  Gray,  Llamilton  of  Bastrop,  Harris,  Hunt,  Jordan, 
Kendal,  Mullins,  Newcomb,  Patten,  Phillips  of  San  Augustine, 
Schuetze,  Scott,  Slaughter,  Smith,  Stockbridge,  Talbot,  Thomas, 
Varnell,  Watrous,  Williams,  Wilson  of  jNlilam,  Wright— 33. 

Nays — Messrs.  Armstrong  of  Jasper,  Bellinger,  Buffington,  Car- 
ter, Cole,  Curtis,  Fleming,  Gaston,  Glenn,  Hamilton  of  Travis, 
Harn,  Johnson.  Kealy,  Keigwin,  Kuechler,  Kirk,  Leib,  Long, 
Mackey,  McCormick,  Mc Washington,  Mills,  Morse,  Mundine,  Posey, 
Rogers,  Ruby,  Sorrell,  Wilson  of  Brazoria — 29. 

So  the  Convention  adjourned  till  the  usual  hour  to-morrow  morn- 
ing. 


)16  KECONSTRUCTIOX    CONYENTIOX   JOURXAL. 


CAPITOL,  AUSTIN,  TEXAS, 
February  5,  1869. 

Convention  met  pursuant  to  adjournment. 
Roll  called. 
-  Quorum  present. 
Prayer  bj  the  Chaplain. 
Journal  of  jestcrdaj  read  and  adopted. 
Sir.  Varnell  offered  the  following  resolution  : 

Resolved^  That  this  Convention  do  now  adjourn,  without  day.  to  be 
reconvened,  if  found  necessar^^,  by  the  Commanding  General,  or  the 
President  of  the  Convention. 

The  question  recurred  upon  the  adoption  of  the  resolution. 
Upon    vy^hich  the   yeas  and  nays  were  demanded,   and  resulted 
thus  : 

Yeas — Messrs.  President,  Board,  Butler,  Burnett,  Fayle,  Flana- 
gan, Hamilton  of  Bastrop,  Hunt,  Johnson,  Jordan,  Kendal.  Kuech- 
ler,  Mullins.  Newcomb,  Patteri,  Phillips  of  San  Aui2;ustine,  Ruby, 
Slaughter,  Smith,  Varnell,  Vv^ilson  of  Milam— 20. 

Nays — Messrs.  Armstrong  of  Lamar,  Bellinger,  Bryant.  BuiSng- 
ton,  Carter,  Cole,  Curtis,  Downing,  Fleming,  Gaston,  Glenn,  Gray, 
Hamilton  of  Travis,  Plarris,  Harn,  Johnson,  Kealy,  Keigwin, 
Kirk,  Loib,  Lippard,  Long,  Ma.jkey,  McCormick,  Mc  Washington, 
I\Iills,  Morse,  Mundine,  Posey,  Rogers,  Schuetze,  Sorrell.  Stock- 
bridge,  Tali)0t,  Thomas,  Watrous,  Williams,  Wilson  of  Brazoria, 
W^iight— 40. 

Convention  refused  to  adopt. 

Mr.  Hamilton  moved  that  Mr.  Long,  of  Limestone,  be  excused. 
Upon  wltich  the  yeas  and  nays   were  demanded,  and  resulted 
thus : 

Yeas — Messrs.  President,  Armstrong  of  Lamar,  Board,  Bryant, 
Cole,  Fayle.  Flanagan,  Fleming,  Gaston,  Glenn,  Gray,  Hamilton 
of  Bastrop,  Hamilton  of  Travis,  Harris,  Harn,  Hunt,  Johnson,  Jor- 
dan, Elealy,  Keigwin,  Kirk,  Lippard,  Mackey,  McCormick,  Mc- 
"Washington,  INiulliiis,  Mundine,  Patten,  Phillips  of  San  Augus- 
tine,   Posey,    Rogers,     Ruby,    Scott,    Slaughter,    Smith,   Soirell, 
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Stockbridge,    Thomas,     Williams,  Wilson   of  Brazoria,    Wilson'  of 
Milam,  Wright — i2. 

Nays — Messrs.  Bollingor,  Buffington,  Butler,  Burnett,  Carter, 
Curtis,  Downing,  Kendal,  Kueshler,  Leib,  Mills,  Morse,  Newcomb, 
Schuetze,  Talbot,  Varnell,  Watrous— 19.  ' 

Leave  granted. 

Mr.  Patten  asked  leave  of  absence  for  Messrs.  Dov/ning,  Smith 
and  Slauo-hter. 

Leave  granted. 
•   Mr.  Butler  moved  to  take  up  the   declaration  submitting  the  con- 
stitution to  the  people. 

Mr.  Bui-nett  moved  the  previous  question. 

Previous  que.stion  seconded. 

The  question  recurred.  '-Shall  the  main  question  be  now  put  ?"' 

L^pon  which  tlie  yeas  and  najs  were  demanded,  and  resulted 
thus  : 

Yeas — Messrs.  President,  Armstrong  of  Jasper,  Board,  Butler, 
Burnett,  Carter,  Cole,  Curtis.  Downing,  Evans  of  Titus,  Fajle, 
Flanagan,  Gaston,  Gdenn,  Gray,  Hamilton  of  Bastrop,  Hamilton 
of  Travis.  Harris,  Harn,  Hunt,  Johnson,  Jordan,  Kealy,  Keigwin, 
Kendal,  Kuechler,  Kirk,  Leib,  Lippard.  Long,  Mackey,  McVv^asli- 
ington,  Morse,  Mullins,  1\  ewcomb,  Patten,  Phillips  of  San  Augus- 
tine, Posey,  Rogers,  Buby,  Slaughter,  Sorreli,  Talbot,  Yarneii, 
Watrous,    Wilson  of  Brazoria,  Wilson  of  Milam,  Wright— 49. 

Naj-s — Messrs.  Armstrong  of  Lamar,  Bellinger,  Bryant,  Buffing- 
ton,  Fleming,  McCormick.  Mills,  Mundine,  Schuetze,  Scott,  Smith, 
Stockbridge,  Williams-  -I'S'. 

So  the  Convention  ordered  the  main  question. 

The  question  recurred  upon  the  adoption  of  the  declaration. 

Upon  which  the  yeas  and  nays  were  demanded  and  resulted 
thus : 

Yeas — Messrs.  Amistrong  of  Jasper,  Armstrong  of  Lamar, 
Bellinger.  Bryant,  Buffington,  Burnett,  Carter,  Cole,  Curtis, 
Fayle,  Fleming,  Gaston,  Glenn,  Gray,  Hamilton  of  Travis,  Harris, 
'Harn,  Johnson,  Kealy.  Keigwin,  Kendal,  Kuechler,  Kirk,  Leib, 
Lippard,  Mackey,  McCormick,  McWashington,  Morse,  Mundine, 
Newcomb,  Phillips  of  San  Augustine,  Posey,  Rogers,  Scott,  Sor- 
reli, Stockbrido;e,  Talbot,  Thomas,  Watrous.  Wilson  of  Brazoria, 
Wrio-ht— 42. 
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Nays — Messrs.  President,  Board,  Butler,  Downing,  Flanagan, 
Hamilton  of  Bastrop,  Hunt,  Jordan,  Mills,  Patten,  Rubj,  Slaughter, 
Smith,  Williams,  Wilson  of  Milam — 15. 

So  the  declaration  was  adopted. 

Mr.  Smith  introduced  the  following  protest. 


Hall  of  the  Convention, 
Austin,  February  4,  1869. 
Hon.  E.  J.  DAVIS, 

President  of  the  Convention  : 

Sir  :  We,  the  undersigned,  delegates  to  the  Constitutional  Con- 
vention of  the  State  of  Texas,  do  hereby  express  disapproval  of  the 
proposed  constitution  adopted  by  a  majority  of  this  Convention. 

We  object  to  it,  because  it  is  based  upon  the  unwarranted  as- 
sumption that  the  constitution  of  the  United  States,  with  the  treaties 
and  laws  made  in  pursuance  thereof,  and  the  accepted  constitution  of 
the  State  of  Texas  (of  1815),  have  not  been,  continuously  the 
supreme  law  of  the  land.  Believing  as  we  do,  that  all  pretended 
laws  and  judicial  decisions  made  within  the  national  limits,  and  not 
authorized  by  and  subordinate  to  the  government  of  tlie  United 
States,  were  from  the  be;z:inning  and  must  remain  null  and  void,  and 
the  undersigned  will  never  compromise  this  principle  for  any  sup- 
posed policy. 

We  do  most  earnestly  and  solemnly  protest  against  that  provision 
in  the  proposed  constitution  which  extends  the  right  of  suffrage  to 
all  those  who  voluntarily  l^eeame  the  public  enemy  of  the  United 
States,  feeling  assured  that  it  was  the  aim  of  Congress  to  enable  the 
loyal  people  of  the  State  of  Texas,  without  regard  to  any  distinction 
of  rac;  or  olor,  to  reorganize  and  maintain  a  government  in  the 
place  of  that  overthrown  by  the  rebellion,  and  Vv^e  cannot  forbear  to 
express  the  conviction  that  the  adoption  by  the  majority  of  the  Con- 
vention of  the  provision  in  regard  to  suffrage  was  obtained  by  vir- 
tue of  a  premeditated  and  deliberate  deception,  and  by  methods  of 
intimidation,  which  deserve  the  gravest  censure.  The  majority  of 
the  Convention  have  deliberately  removed  from  the  constitution  every 
safeguard  for  the  protection  of  the  loyal  voter,  white  and  black. 
They  have  stricken  from  that  instrument  the  whole  system  of  regis-' 
try  ;  they  have  repudiated  the  oath  of  loyalty  contained  in  the  re- 
construction laws;  they  have  spurned  the  test  of  c(|ual,  civil  and 
political  rights,  and  we  do  most  solemnly  call  upon  the  registered 
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voters  of  Texas  to  vindicate  the  national  honor,  and  the  cause  of 
right  and  of  justice,  by  their  votes. 

M.  C.    HAMILTON, 

Delesfate  from  Bastrop. 
JAMES  "p.  BUTLER, 

Delegate  from  Walker. 
H.  C.  HUNT, 
Delegate  representing  Comal.  Blanco  and  Hays  counties. 

GEO.  H.    SLAUGHTER, 
Delegate  from  Smith  County. 
JAMES  BROWN,' 

Kaufman,  Van  Zandt. 
ANDREW  DOWNING: 

Of  Bosque  County. 
JAMES   P.  NEWCOMB, 
Delegate  from  Bexar  County. 
JOHN  H.  LIPPARD, 

Freestone  County. 
S.  MULLINS, 

McLennan  County. 

*  I  subscribe  to  the  foregoing,  because  I  believe  that  many  of  the 
members  were  gulled,  and  did  not  understand  what  they  were  doing, 
and  also  because  the,re  were  a  great  many  absent  when  the  vote  was 
taken. 

N.  M.  BOARD, 

Harrison  county. 
JACOB  KUECHLER, 
Delegate  from  Gillespie,  Kendall,  Llano,  Mason,  Kimble,  San  Saba, 
Menard. 

NATHAN  PATTEN, 

?*IcLennan  County. 
J.  H.  ¥/ILSON, 

Milam  County. 

I  sign  this  protest  for  the  above  reasons,  and  because  I  firmly  be- 
lieve that  the  adoption  of  the  Constitution  will  be  the  first  step  to- 
'ivards  a  general  disfranchisement  of  the  colored  race. 

^     E.  DEGENER, 
Bexar  County  and  District. 
ROBERT  K.  SMITH, 
Galveston  and  Harris  District. 
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I  join  in  the  above  protest,  except  only  that  part  which  charges 
deception  and  intimidation  on  the  part  of  raembers. 

EDMIJND  J.  DAVIS, 

Deleo-ate  from  Nueces,  etc. 
RALPH  LONG, 

Limestone  County. 

I  sign  this  protest  for  all  of  the  above  reasons,  believing  that  the 
riglit,  iiot  only  of  loyal  blacks  and  v\'hites  are  imperiled,  but  that 
the  expressed  will  of  Congress  has  been  ignored. 

G.  T.  RUBY, 
■   Galveston  County. 
W.  JOHNSON, 

Of  Marshall. 

I  was  under  the  impression  that  I  voted  for  a  substitute  that  in- 
cluded the  future,  not  the  past.     I  protest  against  the  past. 

B.  F.  WILLIAMS. 

I  join  the  above  protest,  excepting  the  part  which  charges  decep- 
tion and  intimidation  on  the  part  of  the  members. 

A.  P.  H.  JORDAN.  • 

I  join  in  this  protest  so  far  as  it  has  reference  to  the  suffrage 
question,  and  disclaiming  any  charge  of  fraud  on  the  part  of  the 
mover  of  the  substitute. 

W.  FRANK  CARTER, 

Parker  County. 

Mr.  Hamilton,  of  Travis,  moved  a  suspension  of  the  rules  to  con- 
sider the  following 

RESOLUTION; 

Resolved^  That  the  Engrossing  Clerk  be  authorized  to  employ 
such  assistance  as  may  be  necessary  to  enable  him  to  complete  the 
engrossing  the  work  before  him,  and  that  each  of  his  assistants  be 
entitled  to  four  dollars  per  diem  for  their  services.  , 

Rules  suspended. 

The  question  recurred  upon  the  adoption  of  the  resolution. 

It  Avas  adopted. 

Rules  furtl)er  suspended. 

Resolution  read  a  third  time  and  passed. 
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Mr.  Evans,  from  the  special  committee  appointed  January  23, 
1869.  to  inquire  into  the  circumstances  related  in  the  protest  of  Mr. 
Hamilton,  of  Travis,  with  regard  to  the  expulsion  of  My.  F.  W. 
Sumner,  reported  as  follows  : 


Representative  Hall. 
Austin,  Texas,  Februdrj  5.  18o9. 

V 

Hon.  E.  J.  DAVIS, 

President  of  the  Convention  : 

Sir  :  The  special  committee  appointed  to  consider  the  circum- 
stances related  in  the  protest  of  Mr.  Hamilton,  of  Travis,  concerning 
the  expulsion  of  ]\Ir.  Sumner  have  considered  the  same  and  make 
the  follovring  report : 

The  protestants,  in  their  relation  of  the  circumstances  concerning 
the  expulsion  of  Mr.  Sumner,  have  suppressed  the  material  facts 
and  misrepresented  the  action  of  the  President  and  the  Convention 
in  every  im.portant  particular.     They  say : 

"  We  deliberately  affirm  that  the  following  is  a  true  statement  of 
the  facts  as  they  actually  existed  and  transpired  :  The  previous 
question  on  the  adoption  of  the  resolutions  reported  by  the  commit- 
tee of  the  whole  Convention  in  reference  to  a  division  of  the  State, 
and  sending  commissioners  to  Washington,  etc.,  having  been  seconded, 
and  a  motion  to  lay  on  the  table  negatived,  a  motion  for  a  call  of  the 
Convention  was  made,  and  being  sustained  by  the  requisite  number, 
the  President  ordered  the  proper  otScer  of  the  Convention  to  close 
the  doors,  and  the  Secretary  to  call  the  roil  of  the  Convention,  which 
was  accordingly  done,  and  the  Secretary  announced  the  absentees, 
Mr.  Slauglitcr  and  Mr.  Sumner.  After  which  Mr.  Degener,  of 
Bexar,  addressed  the  President  and  moved  that  Mr.  Surm^er  be 
expelled." 

So  far  from  this  statement  being  true,  the  most  material  fact  as 
known  to  even  the  vrhole  Convention  is  suppressed. 

As  stated  in  the  protest,  it  is  true  the  motion  to  lay  the  pi'evious 
question  on  the  table  was  negatived  and  a  motion  for  a  call  of  the 
Convention  was  made,  but  the  protest  suppresses  the  fact  that  Mr. 
Sumner  hurriedly  withdrew  from  the  hall  of  the  Convention,  after 
the  previous  question  had  been  negatived,  and  before  the  call  of  the 
House  could  be  seconded  and  the  doors  closed. 

The  withdrawal  of  Mr.  Sumner  contumaciously  to  prevent,  by  his 
absence,  a  vote,  knowing  that  the  call  would  be  sustained,  was  patent 
to  the  Convention  and  known  to  every  member  who  signed  the  pro- 
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test,  and  would  not  be  denied  or  controverted  bj  any  man  -who  has 
regard  for  truth.     But  the  protestants  say : 

"We  deliberately  and  solemnly  affirm,  that  when  Mr.  Sumner  re- 
tired from  the  hall  of  the  Convention  there  was  no  order  of  the  Con- 
vention or  rule  thereof  forbidding  him  to  do  so,  or  making  it  impro- 
per in  the  smallest  degree  for  him  or  any  other  member  of  the 
Convention  to  retire  from  the  hall  of  the  Convention  without  leave, 
and  that  when  the  call  of  the  Convention  had  been  made,  and  up  to 
the  time  that  Mr.  Sumner's  expulsion  was  announced,  there  was  not 
the  slightest  evidence  produced  that  he  had  any  knowledge  that  the 
call  was  pending." 

It  is  very  surprising  that  party  feeling  should  cause  so  many 
honorable  gentlemen  to  make  this  statement. 

By  rule  thirty -six  "no  member  shall  absent  himself  from  the  sit- 
tings of  the  Convention  without  leave  unless  in  case  of  sickness." 

Now,  that  Mr.  Sumner  absented  himself  in  contempt  of  this  rule 
cannot  be  denied.  No  one  pretends  that  he  was  sick  or  absented 
himself  for  any  other  purpose  than  to  prevent  action  of  the  Con- 
vention. 

By  the  rules  of  the  Convention,  upon  a  call  of  the  Convention, 
if  there  be  absentees,  "the  sergeant-at-arms  or  a  special  messenger 
may  be  sent  for  them,  and  the  question  pending  shall  be  without  a 
motion  laid  on  the  table  until  such  of  the  absentees  as  have  been  in 
attendance  on  the  Convention,  within  five  days  next  preceding  the 
day  on  which  the  call  is  made,  shall  appear  or  the  call  be  suspended." 

Mr.  Sumner  had  been  one  of  some  fifteen  or  more  members  who 
had  persistently  for  more  than  six  weeks  kept  up  the  call  of  the 
House  under  the  pretense  of  compelling  the  attendance  of  absent 
members,  and  at  last  when  every  member  of  the  Convention,  re- 
quired by  the  rule,  was  present,  he  made  himself  an  absentee  in 
order  that  his  associates  might  continue  the  call. 

By  the  rules  of  the  Convention  fifty-five  and  sixty-seven,  any  fif- 
teen members  may  sustain  a  call  of  the  Convention,  and  with  the 
concurrence  of  the  President  compel  the  attendance  ol  the  absent 
members. 

These  rules  were  made  for  the  protection  of  the  Convention  and 
the  maintenance  of  the  rights  of  the  majority.  Surely  no  fair 
minded  man  will  pretend  that  tliese  rules  were  made  to  enable  a  mi- 
nority of  fifteen  to  send  a  member  out  and  thus  defeat  the  action  of 
the  Convention. 

Fifteen  memJjers  had  a  right  to  compel  the  attendance  of  Mr. 
Sumner,  but  not  the  right  to  secrete  him  so  that  the  sergeant-at- 
arms  could  not  find  him. 

The  protestants  say : 
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"  Nor  was  there  any  reasonable  evidence  that  he  was  eluding  the 
sergeant-at-arms  or  special  messenger,  but  without  waiting  sufficient 
time  for  the  sergeant-at-arms  to  make  the  most  hasty  and  casual  in- 
quiry for  jMr.  Sumner  in  the  city,  or  for  Mr.  Sumner  himself  to 
return  after  the  conclusion  of  any  ordinary  engagement  that  might 
have  called  him  from  the  hall :  without  one  particle  of  proof  further 
than  the  fact  that  he  was  then  absent,  but  had  not  been  alisent  more 
than  an  hour ;  cutting  off  all  argument  by  the  previous  question,  in 
a  transport  of  frenzy  the  vote  was  taken,  and  with  equal  reckless- 
ness the  President  declared  that  the  concurrence  of  a  bare  majority 
was  sufficient  to  expel." 

They  furnish  in  this  another  lamentable  evidence  of  the  injustice 
and  blinding  effiicts  of  party  spirit. 

It  was  in  proof  before  the  Convention  that  the  sergeant-at-arms 
and  three  messengers  were  dispatched  immediately  upon  the  call  of 
the  House,  and  they  made  the  most  diligent  pursuit,  looking  for  him 
at  every  point  where  he  could  hide  himself;  and  it  is  a  perplexing 
mystery  now  to  the  sergeant-at-arms  how  his  agility  eluded  them. 

The  committee  examined  many  witnesses  to  ascertain  his  hiding 
place.  The  nearest  they  came  at  this  was  from  the  taunt  of  Mr. 
Sumner  himself  to  the  sergeant-at-arms,  that  "You  could  not  find 
me  -^Nhen  searching  for  me ;  had  you  come  to  Mr.  Phillips'  you 
might  have  found  me."  And  that  he  v/as  secreted  at  the  house  of 
Mr.  Phillips  is  not  improbable.  One  of  the  members  of  the  com- 
mittee stated  that  "Sir.  Sumner  had  informed  him  that  he  was  there. 

The  committee  summoned  Mr.  Phillips  to  testify,  who  declined  to 
appear,  and  as  they  did  not  deem  it  important  he  was  not  compelled, 
theie  being  no  pretense  that  Mr.  Sumner  had  not  secreted  himself 
to  elude  the  sergeant-at-arms. 

Mr.  Sumner  for  weeks  was  conspicuous  in  persisting  to  keep  up 
the  "  call  of  the  House,"'  to  prevent  all  action  by  the  Convention. 
On  one  occasion,  a  few  days  before  his  expulsion,  he,  in  combination 
with  some  fifteen  others,  attempted  to  break  the  quorum  of  the 
House  by  refusing  to  vote,  in  violation  of  rule  sixty,  which  says  : 
''every  member  who  shall  be  in  the  Convention  when  a  question  is 
put  shall  give  his  vote,  unless  the  Convention  for  special  reasons 
shall  excuse  him." 

And  again,  after  the  '•'  call  of  the  House"  was  seconded,  he 
attempted  to  force  his  way  out  before  the  doors  were  closed,  and 
reached  the  door  as  the  sergeant-at-arms  was  closing  it ;  he  drew  his 
cane  on  the  sergeant-at-arms  in  a  menacing  attitude,  saying  "  damn 
you,  I  will  kill  you  if  you  undertake  to  stop  me." 

It  was  due  to  our  own  respect  as  well  as  to  the  country  that  the 
business  of  this  Convention  should  not  have  longer  been  delayed  by 
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the  action  of  this  contumacious  member,  and  every  right  thinking 
man  cannot  but  concede  that  it  was  just  and  proper  that  he  should 
have  been  dropped  from  the  roll,  so  that  the  Convention  might  pro- 
ceed, as  it  has  done,  to  the  completion  of  the  constitution. 

The  onlj  doubt  suggested  bj  anj  friend  of  speedy  reconstruction 
was  as  to  the  competeucj  of  the  mxjoritj  to  e3ect  his  expulsion. 
This  doubt  arises  from  the  fact  that  the  national  Congress  and  the 
several  State  Legislatures  are  restricted  by  positive  law  from 
expelling  a  member  by  less  than  a  two-thirds  vote. 

But  this  Convention,  not  being  restricted  by  any  such  positive 
law,  the  act  of  the  majority  is  the  act  of  the  Convention  in  all  cases 
except  where  it  has  imposed  on  itself  a  contrary  law. 

All  of  vrhich  is  respecti'ally  submitted,  with  the  testimony  before 
the  committee,  and  ask  to  be  discharged  from  further  consideration  of 
the  resolution. 

L.  D.  EVANS,  Chairman, 
J.  H.  Yt^lLSON, 
ANDREW  DOWNING. 


Mr.  Harn  introduced  the  follovfing  declaration  : 

Be  it  declared  by  the  jjeople  of  'Texas  in  Convention  assem- 
bled : 

1.  That  the  following  loyal  newspapers  are  hereby  selected  to 
publish  for  distribution,  amoi:igst  the  registered  voters  of  this  State, 
the  constitution  as  framed  by  this  Convention,  together  with  all  the 
resolutions '  and  declarations  as  passed  by  this  Convention.  The 
Houston  Union  shall  publish  five  thousand  copies  for  distribution  in 
the  counties  of  Galveston,  Brazoria,  Fort  Bend,  Harris,  Austin, 
Montgomery,  Walker,  Madison,  Grimes,  Brazos,  Washington,  Leon, 
Freestone,  Limestone,  Falls,  McLennan,  Matagorda,  Wharton,  Hill, 
Bosque,  Navarro,  Jasper,  Jefferson,  Liberty,  Chambers,  Houston, 
Trinity,  Hardin,  Tyler,  Orange,  Newton. 

The  Austin  Republican  shall  publish  five  thousand  copies  for 
distribution  in  the  counties  ot  Colorado,  Fayette,  Lavaca,  Bastrop, 
Travis,  Williamson,  Bell,  Hamilton,  Comanche,  Brown,  San  Saba, 
Lampasas,  Burnett,  Llano,  Hays,  Caldwell,  Guadalupe,  Burleson, 
Milam,  Robertson,  Polk,  Hunt,  Collin,  Dallas,  Tarrant,  Cook,  Den- 
ton, Montague,  Wise,  Parker,  Palo  Pinto,  Jack,  Clay,  Young, 
Johnson,  Ellis,  Erath,  Hood  and  Taylor. 

The  Tyler  Index  shall  pubLsh  five  thousand  copies  for  distribu- 
tion in  the  counties  of  Anderson,  Angelina,  Cherokee,  Harrison, 
Henderson,  Rusk,   Sabine,  San  Augustine,   Shelby,  Smith,  Davis, 
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Bo^vie,  Titus.  Red  River,  Lamar,  Hopkins,  Nacogdoches,  Panola, 
Tan  Zandt  and  Wood. 

The  San  Antonio  Express  shall  publish  five  thousand  copies  for 
distribution  in  the  counties  of  Jackson,  Mason,  Menard,  Kendall, 
Edwards,  Kerr,  Gillespie,  Blanco,  Bandera,  Comal,  Bexar,  Wilson, 
Gonzales,  DeWitt,  Karnes,  Victoria,  Goliad,  Calhoun,  Refugio,  San 
Patricio.  Kucces,  Live  Oak,  Bell,  Atascosa,  Medina,  Zavala,  Cani- 
eron,  Hidalgo,  Starr,  Zapata,  Webb,  Kinnej,  Presidio,  Maverick, 
Corjell.  El  Paso,  Kaufman,  Fannin  and  Grayson. 

The  San  /^ntonio  German  "  Freic  Presso"  shall  publish  six 
thousand  copies  for  distiibution  amongst  the  registered  voters  in  this 
State  of  German  descent,  wherever  located ;  provided,  that  the 
publication  be  in  pamphlet  form. 

2.  Be  it  further  declared,  That  the  Committee  on  Style  shall 
remain  in  session,  after  the  adjournment  of  this  Convention,  for  the 
purpose  of  compiling  the  constitution,  resolutions  and  declarations, 
as  passed  by  this  Convention,  superintend  the  copying  and  proper 
transmittal  of  the  same  to  the  respective  orrners  of  the  aforemen- 
tioned newspapers.  The  members  of  the  Com.mittee  on  Style,  so 
retained,  shall  receive  their  per  diem  pay  as  heretofore  : 

Provided,  That  said  extension  of  session  shall  not  exceed  twenty- 
fi^'e  days. 

3.  Be  it  further  declared,  That  the  enrolling  clerk  of  this 
Convention  shall  be  retained  and  shall  act  as  secretary  for  the 
Committee  on  Style,  and  hire  such  assistants  as  may  be  necessary  for 
the  speedy  copying  of  all  enrolled  provisions,  for  revisal  by  the 
committee  and  transmittal  to  the  owners  of  the  before  mentioned 
newspapers.  The  "  per  diem"  pay  of  the  enrolling  clerk  shall  be 
as  heretofore,  and  the  sum  of  two  hundred  and  fifty  dollars,  or  as 
much  thereof  as  may  be  necessary,  out  of  the  contingent  fund  of  this 
Convention,  is  hereby  appropriated  to  defray  the  expenses  for  the 
hire  of  the  assistants,  as  herein  before  mentioned. 

Provided,  That  the  enrolling  clerk  shall  not  be  retained  for  a  longer 
period  than  twenty-five  days. 

4.  Be  it  further  declared,   That  the  sum  of dollars,   or  so 

much  thereof  as  may  be  necessary,  out  of  any  moneys  in  the  treasury 
belonging  to  this  Convention,  is  hereby  appropriated  for  the  purpose 
of  defraying  the  expenses  cf  the  publicsition  of  the  constitution, 
resolutions  and  declarations,  herein  provided  for. 
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5.  Be  it  further  declared,  That  the  certificate  of  the  Secretary 
(who  is  hereby  retained  upon  his  per  diem  until  this  work  is  com- 
plete) and  the  approval  of  the  Chairman  of  the  Committee  on  Style 
(during  the  absence  of  the  President  of  this  Convention)  shall  be  a 
sufficient  voucher  for  the  Comptroller  to  draw  his  warrant  upon  the 
Treasurer  in  furtherance  of  the  payment  of  all  expenses  accrued 
under  the  provisions  of  this  declaration. 

Ruled  out  of  order. 

Mr.  Patten  moved  to  lay  the  original  report  on  publication  of 
journals,  and  substitute  thereto,  on  the  table. 

Upon  which  the  yeas  and  nays  were  demanded  and  resulted 
thus  : 

Yeas — Messrs.  President,  Armstrong  of  Jasper,  Board,  Bryant, 
Butler,  Burnett,  Carter,  Downing,  Evans  of  Titus,  Flanagan,  Fayle, 
Hamilton  of  Bastrop,  Hunt,  Jordan,  Kuechler,  Long,  Newcomb, 
Patten,  Ruby,  Slaughter,  Smith,  Thomas,  Varnell,  Wilson  of 
Milam— 25. 

Nays — Messrs.  Armstrong  of  Lamar,  Bellinger,  Buffington,  Cole, 
Fleming,  Gaston,  Glenn,  Gray,  Hamilton  of  Travis,  Harris,  Harn, 
Kealy,  Keigwin,  Kirk,  Leib,  Mackey,  McCormick,  McWashington, 
Morse,  MuUins,  Mundine,  Phillips  of  San  Augustine,  Posey,  Rogers, 
Schutze,  Scott,  Sorrell,  Stockbridge,  Talbot,  Watrous,  Wilson  of 
Brazoria,  Wright — 33. 

So  the  Convention  refused  to  lay  on  the  table. 

The  question  recurred  upon  the  adoption  of  the  substitute. 

The  yeas  and  nays  were  demanded  and  resulted  thus : 

Yeas — Messrs.  Armstrong  of  Lamar,  Bellinger,  Bryant,  Buf- 
fington, Cole,  Curtis,  Fleming,  Gaston,  Glenn,  Gray,  Hamilton  of 
Travis,  Harris,  Harn,  Kealy,  Keigwin,  Kirk,  Mackey,  McCormick, 
McWashington,  Mills,  Morse,  Mundine,  Phillips  of  San  Augustine, 
Posey,  Rogers,  Schuetze,  Scott,  Sorrell,  Stockbridge,  Talbot, 
Watrous,  Williams,  Wilson  of  Brazoria,  Wright — 34. 

Nays — Messrs.  President,  Armstrong  of  Jasper,  Board,  Butler, 
Burnett,  Carter,  Downing,  Evans  of  Titus,  Fayle,  Flanagan, 
Hainilton  of  Bastrop,  Hunt,  Jordan,  Kendal,  Kuechler,  Leib,  Lippard, 
Long,  Mullins,  Newcomb,  Patten,  Ruby,  Slaughter,  Smith,  Tliomas, 
Varnell,  Wilson  of  Milam— 27. 

So  the  Convention  adopted  the  substitute. 

Mr.  Butler  offered  the  substitute  of  Mr.  Harn  for  the  substitute. 
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Mr.  Hamilton  of  Travis  moved  the  previous  question. 
Previous  question  withdrawn. 

The   President  declared  the   Convention  adjourned  till  the  usual 
hour  this  evenins;.  • 


EVENING  SESSION — HALF-PAST    SEVEN  O' CLOCK, 

Convention  met  pursuant  to  adjournment. 

Roll  called. 

A  quorum  not  being  present,  forty-four  only  answering  to  their 
names. 

Mr.  Mundine  moved  a  call  of  the  House. 

Call  sustained. 

Upon  calling  the  roll  a  quorum  answered. 

The  President  directed  the  following  letter  to  be  read  from  the 
Commanding  General : 

Headquarters  Fifth  Military  District, 
State  of  Texas, 
Austin,  February  5,  1869. 

Hon.  E.  J.  DAVIS, 

President  of  the  Convention: 

Sir  :  In  reply  to  your  inquiry  I  have  the  honor  to  state  the 
printing  of  the  Constitution  framed  by  the  Convention,  and  of  the 
ordinance  submitting  it  to  the  registered  voters  of  the  State  for  rati- 
fication, is  regarded  as  coming  within  the  province  of  the  district 
commander,  and  will  be  providal  for  if  the  Convention  should  not 
otherwise  provide. 

Very  respectfully,  sir. 

Your  obedient  servant, 

E.  R.  S.  CANBY, 
Brevet  Major  General  Commanding. 

Mr.  Mills,  occupying  the  floor,  was  called  to  order  by  Mr.  Evans, 
of  Titus,  for  language  disrespectful  to  the  President,  and  requested 
to  take  his  seat,  by  the  President. 

Mr.  ]\Iills  failing  to  take  his  seat  was  ordered  into  custody  of  the 
t^ergeant-at-arms  by  the  President. 

Mr.    Armstrong,    of  Lamar,    made  the  point  of  order,  that  the 
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President  could  not  order  Mr.  Mills  under  the  custody  of  the  ser- 
geant-at-arms  without  the  authority  of  the  Convention. 

The  President  decided  adversely. 

Mr.  ITarailton,  of  Travis,  raised  the  point  of  order  that  Mr.  Mills 
was  entitled  to  the  privilege  of  making  an  explanation  of  his  re- 
marks. 

Mr.  Williams,  of  Colorado,  tendered  his  resignation  as  a  member 
of  the  Convention. 

Mr.  Hamilton  again  rose  to  the  point  of  order  that  Mr.  Mills  was 
entitled  to  explain. 

Mr.  Ruby,  of  Galveston,  tendered  his  resignation  by  the  follow- 
ing letter : 

To  the  Hon.  E.  J.  DAVIS, 

President  of  Reconstruction  Convention  : 
State  of  Texas. 

Sir  :  Believing  that  the  present  Reconstruction  Convention  has 
lost,  through  many  of  its  members,  all  regard  for  dignity  and  honor 
as  a  legislative  assemblage,  and  that  its  continued  session  will  only 
terminate  in  disgrace  to  the  entire  country,  I  herewith  tender  my  re- 
signation as  a  member  hereof  and  as  delegate  from  the  county  of 
Galveston. 

G.  T.  RUBY, 
Delegate  from  Galveston  county. 
Convention  Hail,  night,  February  5,  1869. 

Tlie  Convention  adjourned. 
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CAPITOL,  AUSTIN,  TEXAS, 
Half-past  seven  o'clock. 

February  6,  1869. 
Convention  met.  t5'^,7/'<;i'/A'!' ■  ■  ... 

No  quorum. 

The  President  directed  the  Secretary  to  read  the  following  com- 
munication : 

Headquarters  Fifth  Military  District, 
Austin,  Texas,  February  5,  1869. 

Hon.  E.  J.  DAVIS, 

President  of  the  Constitutional  Convention. 

Sir  :  In  reply  to  your  inquiry  I  have  the  honor  to  state  that  the 
records  of  the  Convention  will,  when  completed,  be  turned  over  to 
the  custody  of  the  assistant  adjutant  general  of  the  district,  remain- 
ing in  the  meantime  iii  the  custody  and  under  the  control  of  the 
proper  oflBcer  of  the  Convention. 
Very  respectfully, 

Your  obedient  servant, 

E.  R.  S.  CANBY, 
Brevet  Major  General  U.  S.  A.  Commanding. 

Mr.  Paiten  moved  the  Convention  adjourn,  without  date,  subject 
to  be  re-cojivened  by  the  order  of  the  Commanding  General. 

There  being  no  quorum  present  the  motion  of  Mr.  Patten  was 
ruled  not  in  order. 

The  President  of  the  Convention  thereupon  declared  the  Recon- 
struction Convention  adjom-ned,  and  directed  the  Secretaiy  to  turn 
•over  the  Constitution  adopted  by  this  Convention  and  all  ordinances, 
declarations  and  resolutions  adopted  by  the  same,  and  books  and  I'e- 
cords,  to  the  Adjutant  General  of  the  Fifth  Military  District  as  fast 
as  the  same  eould  be  arranged,  written  out  and  enrolled,  and  that 
the  Secretary  be  charged  with  seeing  to  the  compliance  with  this 
order. 
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Aaron  Grigsby,  Geo.  W.  Smith  and  C.  Caldwell,  Counties  of 
Bowie,  Davis  and  Marion. 

W.  H.  Fleming,  County  of  Red  River. 

L.  D.  Evans,  County  of  Titus. 

B.  W.  Gray,  Counties  of  Red  River  and  Titus. 

M.  L.  Armstrong,  County  of  Lamar. 

D.  W.  Cole,  County  of  Hopkins. 

J.  R.  Scott,  Counties  of  Lamar  and  Hopkins. 

E.  C.  Rogers  and  D.  C.  Constant,  Counties  of  Fannin  and  Hunt. 

F.  W.  Sumner'  and  A.  M.  Bryant,  Counties  of  Grayson,  Cooke, 
Montague,  Jack,  Wise,  Young,  Clay,  Wichita,  Archer,  Wilbarger, 
Baylor,  Throckmorton,  Knox,  Hardeman,  Haskell  and  Greer. 

J.  W.  Thomas  and  Thomas  Kealy.  Counties  of  Collin  and  Denton. 
James  Brown,  Counties  of  Kaufman  and  Van  Zandt. 
L.  P.  Harris  and  G.  Yarborough,  Counties  of  Upshur  and  Wood. 
N.  V.  Board,   C.  E.  Coleman,  Mitchel  Kendal  and  W.  Johnson, 
Counties  of  Harrison  and  Panola. 

J.  W.  Flanagan  and  Webster  Flanagan,  County  of  Rusk. 

G.  W.  Whitmore  and  G.  H.  Slaughter,  County  of  Smith. 
A.  Bledsoe,  County  of  Dallas. 

^  Expelled. 
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Arvin  Wright  and  W.  F.  Carter,  Counties  of  Ellis,  Tarrant, 
Parker,  Palo  Pinto,  Stephens,  Jones  and  Shackleford. 

A.  L.  Kirk,  Counties  of  Erath,  Johnson  and  Hood. 

P.  P.  Adams  and  Marsh  Glenn,  Counties  of  Henderson  and  An- 
derson. 

James  R.  Burnett  and  A.  T.  Munroe,  Counties  of  Houston  and 
Trinity. 

W.  H.  Mullins  and  M.  A.  Gaston,  Counties  of  Cherokee  and 
Angelina. 

David  Muckleroy,  Sr. ,  County  of  Nacogdoches. 

William  Phillips  and  John  Morse,  Counties  of  Shelby,  San 
Augustine,  Sabine  and  Newton. 

James  Armstrong,  Counties  of  Jasper,  Hardin,  Jefferson  and 
Orange. 

H.  C.  Pedigo,  Counties  of  Tyler,  Liberty  and  Chambers. 

M.  H.  Goddin,  County  of  Polk. 

G.  F.  Ruby,  County  of  Galveston. 

W.  R.  Fayle  and  C.  W.  Bryant,'  County  of  Harris. 

Robert  K.  Smith,  Counties  of  Harris  and  Galveston. 

Erwin  Wilson,  County  of  Brazoria. 

W.  E.  Home,  County  of  Fort  Bend. 

W.  J.  Phillips,  Counties  of  Matagorda  and  Wharton. 

A.  P.  McCormick,  Counties  of  Brazoria,  Fort  Bend,  Matagorda 
and  Wharton. 

J.  P.  Butler,  A.  Buffington  and  C.  D.  Harn,  Counties  of  Grimes, 
Walker  and  Madison. 

J.  Mc Washington,  County  of  Montgomery. 

Wm.  Keigwin,  County  of  Leon. 

Stephen  Curtis,  County  of  Brazos. 

J.  B.  Boyd,  County  of  Robertson. 

J.  H.  Lippard,  County  of  Freestone. 

M.  L.  Sorrell  and  Ralph  Long,  Counties  of  Limestone,  Navarro 
and  Hill. 

A.  J.  Evans,  Nathan  Patten  and  Wm.  E.  Oaks,*  Counties  of 
McLennan,  Falls  and  Bell. 

Andrew  Downing,  Counties  of  Coryell,  Lampasas,  Bosque,  Co- 
,  manche  and  Hamilton. 

J.  H.  Wilson,  County  of  Milam. 

T.  H.  Mundine,  County  of  Burleson. 

J.  G.  Lieb,  C.  J.  Stockbridge  and  B.  0.  Waters,  County  of 
\  Washington. 

1  Expelled. 

-  Died.    H.  C.  Hunt,  elected  to  fill  vacancy. 
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John  G.  Bell,  County  of  Austin. 

H.  H.  Foster,  County  of  Colorado. 

B.  F.  Williams,  Counties  of  Austin  and  Colorado. 

L.  Lindsay,  County  of  Fayette. 

Morgan  C.  Hamilton,  County  of  Bastrop. 

Julius  Schuetze,  Counties  of  Fayette  and  Bastrop. 

A.  J.  Hamilton  and  John  Mackey,  Counties  of  Travis  and  Cald- 
well. 

J.  W.  Talbot,'  Counties  of  Williamson  and  Burnet. 

Jacob  Kuechler,  Counties  of  Kendall,  Gillespie,  Llano,  San  Saba, 
Mason,  Brown,  Menard,  Coleman,  McCulloch,  Concho,  Callahan, 
Eastland,  Taylor,  Runnels  and  Kimble. 

Geo.  Klappenbach.'  Counties  of  Comal,  Hays  and  Blanco. 

E.  Degener  and  J.  P.  Newcomb,  Counties  of  Bexar,  Wilson,  Kerr, 
Bandera,  Medina,  Uvalde,  Kinney,  Maverick,  Edwards  and  Zavalla. 

F.  A.  Vaughan,  County  of  Guadalupe. 
E.  Bellinger,  County  of  Gonzales. 

W.  H.  Posey,  County  of  Lavaca. 

Wm.  M.  Varnell  and  S.  M.  Johnson,  Counties  of  DeWitt,  Vic- 
toria, Jackson  and  Calhoun. 

A.  P.  H.  Jordan,  Counties  of  Bee,  Goliad,  Karnes  and  Atascosa. 

E.  J.  Davis,  Counties  of  Refugio,  San  Patricio,  Nueces,  Cameron, 
Hidalgo,  Starr,  Webb,  Live  Oak,  Duval,  Zapata,  McMulleu,  Frio, 
La  Salle,  Dimmitt  and  Encinal. 

W.  W.  Mills,  Counties  of  El  Paso  and  Presidio. 

^  Resigned.     Richard  E.  Talbjt,  elected  to  fill  vacancy. 
^  Died.    S.  Mullins,  elected  to  fill  vacancy. 
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